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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION
ALEX ROSAS and JONATHAN CASE NO. CV 1200428 DDP (MRW)
GOODWIN on behalf of themselves
andall others similarly situated, STIPULATED PROTECTIVE
ORDER REGARDING CLASS
Plaintiffs, COUNSEL'S ACCESS TO
DOCUMENTS
VS.

_ Courtroom 9C
JIM MCDONNELL, Sheriff of Los _
Angeles Canty, in his official capacity, Assigned to Hon. Dean D. Pregerson

Defendant.

WHEREAS the Parties executed a Settlement Agreenasmdt Release of
Claims (the “Settlement Agreement”), whialas filed with the Courbn January 6,
2015 (Dkt. No. 110and approved by the Court on April 21, 2015 (Dkt. No. 135)

after a fairness hearing
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WHEREAS, “Class Counseltepresent the Plaintiff Class and are defined |
the Settlement Agreement as the American Civil Liberties Union, the ACLU
Foundation of Southern California, and Paul Hastings, LLP;

WHEREAS, pursuant t&ection Il ofthe Settlement Agreement, the Court
appointeda threemember Panalf Monitors(the “Panel”)to develop a corrective
action plan (the “Implementation Plan”, also sometimes known as the “Action
Plan”) “designed to ensure thatlPlaintiff Class are not subjected to excessive
force in the Jail Complex in downtown Los Angeles” and authorized the Ranel
monitor and advise the Court on Defendant’'s compliancethal#ction Plan’;

WHEREAS Section VI of the Settlement Agreemgmovidesin full that

On reasonable notice, Class Counsel will have reasonable access to th
Complex in downtown Los Angeles, including without limitation staff,
inmates, and documents, for inspection to evaluate compliance with the
Action Plan. Class Counsel shall provide Defendant’s cowitdellO days’
notice before any document request and 4 days’ notice before aitg on
inspection. Defendant’s counsel shall have the right to be present for a
jail inspedion and/or discussion with Sheriff's Department personnel.
Defendant reserves the rightobject, whether on privilege growsdr
otherwise, to any documerdquest made by Class Couns€Ehe Parties
agree to negotiate in good faith to resolve any disputes concerning
objections to document requests from Classinsel and if the dispute
cannot be resolved, to submit the issue to the Court for resolution. Any
information or documents obtained by Class Counsel under this section
be used solely for purposes of this action and may not be used in any o
action for any purpose. Nothing in this section shall restrict monitoring
activities by the ACLU (such as readily available access to Title 15 logs
Rutherford v. Scott, Case No. CV 7894111DDP.

WHEREAS in 2016, Class Counsgladevariousdocument requests
pursuant to Section VI of the Settlement Agreement

WHEREAS Defendanbbjectedand continues to objettt Class Counsel’s
document requests various grounds

WHEREAS the parties met and conferred regarding Class Counsel’s

document requestsr more than a yedo determineavhich, if any, documest
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requested by Class Counsgeluld be produced by Defendant pursuant to Section
of the Settlement Agreement

WHEREAS,Defendanprovided written policies in response to several of
Class Counsel’s requests for documgnts

WHEREAS on September 18, 2017, Class Coufig=d a Notice of Motion
and Motion To Enforce Settlement AgreemgMotion to Enforce”)(Dkt. No.
152),seekinga Caurt order requiring Defendant to prodube documentsequested
by Class Counsgl

WHEREAS, on February 16, 2018, Defendant filed an Oppositidmeto
Motion to Enforce (Dkt. No. 179);

WHEREAS, on February 23, 2018, Class Counsel filed a Reply in Sugpg
theMotion to Enforce (Dkt. No. 180);

WHEREAS in an effortto avoidadditionaltime and expensghe parties
have engaged infarther,lengthy meet and confer process to resolve thputks
without morelitigation;

WHEREAS subject to the terms, conidins, limitations,and restrictionset
forth below, Defendant haagreedo give Class Counselccess taertain
documentsmaterialsand informationwithout conceding that Class Counsel are
entitled tothose documentsnaterials or informationunderthe Settlement
Agreement or otherwise

WHEREAS,Plaintiffs have greed to accept these documeniaterials and
informationunder the terms set tbrherein, while reservintheir right under the
terms of the Settlement Agreemémtseek additional documts, materials and
information(including video footage)eyond the documents, materials, and
informationto be produced or made available to Class Coymsslant to this
Protective Order

WHEREAS, Defendant reserves hight under thaerms of theSetlement

Agreemento object to any requests or demands by Class Counsel or by Bainti
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for any additional documentsaterials and informabn (including video footage)
beyond those to be produced or made availabldass Counsel pursuant to this
Protective Order

WHEREAS the Parties having stipulated and good cause appearing:

IT IS HEREBY ORDERED THAT:
l. INTRODUCTION AND STATEMENT OF GOOD CAUSE

A.  Plaintiffs

Plaintiffs are Alex Rosas and Jonathan Goodwibemalf of themselves and
unnamed class members, defined as “all present and future inmates confined i
Jail Complex in downtown Los Angelépursuant to Federal Rule of Civil
Procedure 23(b)(qkollectively, the “Plaintiffs™).

B. Defendant

The cefendant in this actiois Los Angeles Count§herff Jim McDonnel] in
his official capacity(“Defendant”)

C. Statement of Good Cause

Good cause exists for entry of tidsotective Order Defendanhas produced
and continues tproduce confidential and privileged information to the Panel
pursuamto the ®ttlement Agreement. Defendant’s position is gaations of this
informationareprotected by privileges including, but not limited to, the
investigatory files privilegehe official information privilege and privacy rights
including, but not limited tajights undethe Health Insurance Portability and
Accountability Act(“HIPAA”) . Class Counsel do not concede the applicability g
any such privilege to any information produced to the Pdnsliting the
disclosure of thesdocuments to the context of this litigatias provided herein,
and as required by Section VI of the Settlement Agreement, will protect the
privileges and privacy rights of the Defendant ahtos Angeles County Sheriff's
Departmen{“LASD"”) employeesand ofthe PlaintiffClass although Class

Counsel do not concede the applicability of any such privilegeiaacyright to
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any information produced to the Panel.

In an effort toresolve their disputeoncerning whicldocumens Defendant
shallmake availabl@ursuant to Section VI of the Settlement Agreenaeat
Plaintiffs’ pending request®efendant has proposed, and Plaintiffs have agreed
thatsubject to the terms, conditions, limitations, and restrictions set forth below
Defendant shall gnt Class Counsel access to certain documents and materialg
without conceding that Class Counsel are entitled to those documents or mate
under the Settlement Agreement or otherwiSkass Counsel do not concede that
their access pursuant to SectMinof the Settlement Agreement is limited to the
terms, conditions, limitations, and restrictions set forth belBath partiesagree to
abide ando be bound by the terms of tH#sotective Order
II.  DEFINITIONS

A. Party

“Party” mears any partyto this action, including all of its officers, directors,
employees, consultants, retained experts, and legal counsel (and their support

B. Confidential Information

“Confidential Information’mears all information (regardless difow
generated, storethaintainedproduced or made availab)ehatis producedr
made availabléo Class Counsel by Defendgnirsuant tand following the Court’s
entry ofthis Protective OrderDefendant need not stamp any information
“CONFIDENTIAL,” or otherwise use anyparticular legend adesignation, prior to
producing or making available any such informatioiCtass CounselAll
information produced or made available to Class Counsel by Defendant pursua
and following the Court’s entry of this Protective Ordkallreceive all protections
provided by this Protective Order, and shall be subject to all terms, conditions,
limitations, and restrictions set forth in this Protective Ord#dass Counsel do not
concede the applicability of any privilege or privacy right to the Confidential
Information produced pursuant to this Protective Order.
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C. Class Counsel

“Class Counselimeanghe American Civil Liberties Union, the ACLU
Foundation of Southern CaliforniBaul Hastings LLR and their norattorney
employeesnon-attorney consultants, retained experts, and legal counsel (and tf
support staff) who are in compliance with Section V(D) of this Protective Order

D. Privilege

For purposes of thiBrotective Order‘privilege” shall mean the attorney
clientprivilege,the attorneywork product doctrine, the official information
privilege,andany other privilege or doctrine that may apply to Confidential
Information.
.  SCOPE

The terms, conditions, limitations, and restrictions imposed by this Proteg
Order cover not only Confidential Information but also any information copied @
extracted therefrom, as well as all copies, excerpts, summaoies,audio files,or
compilations thereof. The terms, conditions, limitations, and restrictions impos
by this Protective @leralso cover testimony, conversations, or presentations by
Parties otheir counselthat might reveal Confidential Informatida persons other
than Defendant or Class CounskElowever, théerms, conditions, limitations, and
restrictions imposed by igProtective Ordedo not cover any information known tg
Class Counsadrior to entry of this Protective Order obtained byClass Counsel
afterentry of this Protective Ordéom a source who obtained the information
lawfully and under no obligation @bnfidentiality to theDefendant Both Class
CounselandDefendant reserve their rights to contend that this Protective Order
does or does not supersede or modify the Settlement Agreement, and neither
Counsel nor Defendant shall be deemed to have taken any position, or made &
agreement or concessiar,assented in any wagn that issue merely by virtue of
stipulating to the entry of this Protective Ordéil Parties agree and stipulate that
this Protective Order has no effect on existing rights and obligations of the Part
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except as expressly set forth herein.
IV. DURATION

Theduties and obligations imposed by tRiotectiveOrder shall remain in
effect forall time unless andintil Defendantigrees otherwise in writing tne
Courtotherwise orders.

V. PRODUCTION, REVIEW, AND USE OF CONFIDENTIAL

INFORMATION

A. Documents And Materials To Be Produced Or Made Available To

Class Counsel By Defendant
1. Force Synopse

Defendant has beeroviding the Panel with a cumulative Force Synopsis |
each force incident in the Downtown Jail Complex beginning January 1, Z0&7
Force Synopsthat have been and will be produced to the Packide
information relatingo (a) force incidents as to whiékefendant’s investigation is
still in progress, and also (b) force incidents as to wbhiefendant’s investigation is
completed.

Pursuant to this Protective Order, Defendant giraliuceto Class Counsel
the samd-orceSynopgs that have been or will be produced to the Pamigh the
exception set forth belowja an online, cloudbased database system of
Defendant’s choosing (“the database systenitye Force Synopses produced to
Class Counsel via the database systdlininclude information relating only to
force incidents as to which Defendant’s investigation is compleéiéaks Counsel
may access thagatabase system from their own offices and residences, but not |
other locations.If Class Counsel wish to reavthe samd-orce Synopses that havq
been or will be produced to the Panel, including information relating to force
incidents as to which Defendant’s investigation is still in progress, Class Couns
may do so in person at the offices of Panel member Richard E. DroGlass
Counsel may discuss the contents of the Force Synopses with any other memli
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Class Counsekho is authorized to review Confidential Information, and may do
in any format, including, but not limited to, email, text message,ielep
conversation, VOIP, written correspondence, and verbal communicé&tlass
Counsemaycopy, download, photograph, emaiyblish,take screenshots of, or
otherwise reproduce or memorialize any contents of any Force &glopisonly
for the following three purposes: (th communicate with other members of Class
Counsel who are authorized to review Confidential Informa{@yto communicate
with the Panel, of3) to file relevant documents with the Court in this litigation
pursuant to the filing procedures set forttsiction V(F) of this Protective Order
During any inperson review of any Force Synopsis at Mr. Drooyan’s of@itass
Counseimay take notes of any such Force Synopsisshait not download,
photographor take screenshots of asychForce SynopsisEach Force Synopsis
shall beproducedo Class Counselia the database system for a period2®days
commencing from the date that suetrce Synopsis igploaded to the database
system All productions of Force Synopses to Class Counsel shall be subibet ta
terms conditions, limitations, and restrictions contained in Erstective Order.
2. Force Packages

Defendant has also been providing the Panel with documents (“Force
Packages”) relating to foragecidents seadcted by the Panel for review.

Pursuant to this Protective Order, Defendant shall produce to Chassel
the same Force Packadhat have been or will be produced to the Panel.
Defendant sall produce these Force Package€lass Counsel via the database
system.Video footage contained within those Force Packages shall be product
pursuant to the provisions, procedures, and limitations satifo8ection V(A)(3
of this Protective OrderClass Counsel may access tla¢athase system from their
own offices and residencdsyt not from other locationsClass Counsel may
discuss the contents of the Force Packagisany other member of Class Counsg

who is authorized to review Confidential Information, and may do so in any forr
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including, but not limited to, email, text message, telephone conversation, VOII
written correspondence, and verbal communication. Class Cauagebpy,
download, photograph, email, publish, take screenshots of, or otherwise reproq
or memorializearny contents of any Force Packagast only for the following three
purposes: (1) to communicate with other members of Class Counsel who are
authorized to review Confidential Informatid@) to communicate with the Panel,
or (3)to file relevam documents with the Court in this litigation pursuant to the
filing procedures set forth in Section V(F) of this Protective Oréaich Force
Packageshall be produced to Class Counsel via the database system for a peri
120 days commencing from tidate that such Force Packageploaded to the
database system. lIfroductions of Force PackagesClass Counsel shall be
subject to the terms, conditions, limitations, and restrictions contained in this
Protective Order.
3.  Additional Documents ProducedTo The Panel

As requested by the Panel, Defendant has produced and will continue to
produceotherdocumentdo the Panelin addition to the Force Synagssand Force
Packagesfor the purpose ahe Panel's assessment and determination of
Defendant’'s complianceith the Implementation PlafiPanel Documents?)
Pursuant to this Protective Order, Defendant shall produce to Class Gbensel
same AnelDocumentghat have been or will bgroduced to the Pankgginning in
November 2016 and ending with the last Panel Documents that Defendant eve
produces to the PandDefendanshall produce the PanBbcumentdo Class
Counsel vighedatabassystem. Class Counsel may access the database syste
from their own offices and residences, but not from otbeatlons. Class Counsel
may discuss the contents of the Panel Documents with any other member of C
Counselwho is authorized to review Confidential Information, and may do so in
format, including, but not limited to, email, text message, telepbomeersation,
VOIP, written correspondence, and verbal communication. Class Couagel
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copy, download, photograph, emaiyblish,take screenshots of, or otherwise
reproduceor memorializeany contents of anffanel Documentsut only for the
following three purposes: (10 communicate with other members of Class Coun
who are authorized to review Confidential Informati(®),to communicate with the
Panel, o1(3) to file relevant documents with the Court in this litigation pursuant t
the filing procedures set forth Bection V(F) ofthis Protective Order. Eadtanel
Documentshall be produced to Class Counsel via the database system for a p€
of 120 days commencing from the date that such Panel Docisngribaded to the
database system. All productions of Panel Docunter@ass Counsel shall be
subject tahe termsconditions, limitations, angestrictions contained in this
Protective Order.
4.  Video

Pursuant to this Protective Order, Defendant shall produce to Class Coult
video footage associated with the Force Packages and Panel Doctlmaehéwve
been or will be produced to the Panel as described in Se&t@)(2) and V(A)(3)
of this ProtectiveOrder. Defendanshall produceuch video footagwm Class
Counsel vighedatabassystem With regard tdncidents as to whiclideois
produced via the database system, Class Counsel and Defendant understand
agree that Defendant may (1) produce or make available to Class Coarikel
database systeanly one camera angtecordingof eachsuchincident, and (2)
redact that camera angiecordingas provided in Section V(B this Protective
Order.

el

U)

'riod

nsel

and

Class Counsel may access the database system from their own offices and

residences, but not from other locatio®dass Counsel may discuss théeo
footagewith any other member of Class Counstb is authorized to review
Confidential Information, and may do so in any format, including, but matield to,
email, text message, telephone conversation, VOIP, written correspondence, g

verbal communication. Class Couns®ycopy, download, photograph, email,
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publish,take screenshots of, or otherwise reproduce or memoraaipadeo
footage butonly for the following three purposes: (1) to communicate with othel
members of Class Counsel who are authorized to review Confidential Informat
(2) to communicate with the Panel, (@) to file relevant documents with the Court
in this litigation pursuant to the filing procedures set fortBeaation V(F) othis
Protective Order. All video footagkescribed in this Section V(A)4hall be
produced to Class Counsel via the database system for a period of 120 days
commencing from the date that suatieo footages uploaded to the database
system. All productions of video footage to Class Counsel shall be sulijeet to
terms conditions, limitations, and restrictions contained in Bnadective Order.
Class Counsel may request to view video footsggeribed in this Section
V(A)(4) (i.e., the video footage associated with the Force PacleagkeRanel
Documentghat have been or will be produced to the Pasalescribed in Sectisn
V(A)(2) and V(A)(3) of this Protective Ordepursuant to the notice period

provided inSection VI ofthe Settlement Agreementg,, ten days).This includes

requests founredactedideofootage and additional camera angle recordings of t

same incidentss to which asinglecamera angle recording was produced via the
database systentf, upon receiving notice and a request from Class Counsel to
video footage, Defendant determines that additional time is needed to locate a
prepare the requestéabtage for viewing, Defendant may have up to twenty
additional days to do sdéor a total of thirty dayfrom Class Counsel’s initial notice
and requestDefendant must promptly notify Class Counsel if Defendant will no
be able tanake the requested fiage available for viewing within ten days of Clas
Counsel’s initial notice and requeddefendant shall permit Class Counsel to viey
all video footage requested by Class Counsél within the scope of this Section
V(A)(4) (i.e., the video footage associated with the Force Packages and Panel
Documents that have been or will be produced to the Panel as described in Se¢
V(A)(2) and V(A)(3) of this Protective Ordeir) unredacted format dahe Twin
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Towers Correctional &cility, on a secure computer t@nal provided byDefendant
Class Counsel’s review of this video footage shall be monitored by LASD, and
Class Counseadhallnot download, duplicate, filpor otherwise capture
disseminateor reproduceideo footage viewed pursuant to this paragraph.

B. RedactionsOf Confidential Information

Before producing or making available to Class CouasglConfidential
Informationvia the database systéincluding but notimited to documents and
video), Defendant resergghe right to redact namgaces badge numbers,
identification numbersand/oranyother personal identifying information of
individual LASD or County employees, agentdficers,and deputiefor purposes
of complyingwith all applicable laws, regulations, privacy requirements, and lal
and enployment agreement£lass Counsel do not concede that redacting any
names, faces, badge numbers, identification numbers, and/or any other persor
identifying information of individual LASD or County employees, agents, office
and deputies is necessary for Defendant to comply with applicable laws, regula
privacyrequirements, or labor and employment agreementfat any redactions
of Confidential Information made pursuant to this section are in accordance wit
applicable federal lawAt all times up to termination of the Settlement Agreemer
Defendant shall maintain and preserve an unredacted versiorCoindilllential
Information including specifically any documents or information produced to Cl
Counsel pursuant to thizrotective Ordewith any redactions of any kind

If, after receiving and reviewing any Confidential Information thavhole
or in parthas been redacted, Class Counsel wish to retteveame Confidential
Information in unredacted form as part of their evaluationefebdant’s
compliance with the Implementation Plan, Class Counsel shall specify f
Defendant the particular Confidential Informati@yg(, particular documents and/o
video) that Class Counsel wish to receive in unredacted &manhow the
unredacted information will assist Class Counsel in evaluating Defendant’s
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compliance with the Implementation Plabefendant may specify any and all
reasons and bases why Defendant believes that the Confidential Information a
should ontinue to be produced or made available to Class Coonlygh redacted
form. Class Counsel and Defendant shall meet and confer in good faith to atte
to resolveany request for unredacted Confidential InformatifrClass Counsel
and Defendant cawot resolve a request for unredacted Confidential Information
Class Counsehaysubmitthe issue to the Courd determine whether or not
Defendant must provide Class Counsel with the requested unredacted Confidg
Informationpursuant to applicable federal law. Any such submission to the Col
must be made in accordance witlefiling procedures set forth i8ection V(F) of
this Protective Order

C. Medical And Other Information Pertaining To Plaintiff Class

Members

Notwithstanding the confidentiality restrictions of HIPAA, the California
Confidentiality of Medical Information Act (Civil Code55, et seq.), and
California Welfare and Institutions Codé>828 (related to confidentiality of ments
health records)ClassCounsek access t@€onfidential Iformationpursuant to this
Protective Order shailhclude medcal and mental health information and data
pertaining taLASD inmates who are members of the Plaintiff ClaBkis
information and data will include “protected health information” as that term is
defined in HIPAA. Defendant is hereby expressly authorized and permaitted

discloseto Class Counsel any and all protected health information of or pertaini

[ iss

mpt

ntia

urt

|

ng

to members of the Plaintiff Class, pursuant to Title 45, Code of Federal Regulation:

8 164.512(e)(1)Class Counsel do not concede that the privileges, restrictions,
statutes listed in this paragraph are applicable to any Confidential Information
withheld, redacted, or produced by Defendant pursuant to the Protective Order
would provide for withholding documents or portions of documents in federal
litigation.
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D. Persons Authorized 1o Review Confidential Information

Attorneys who arenembers oClass Counsehayreview Confidential
Information. Additionally, Class Coun&shonattorneyemployee®r consultants
with a legitimate need and reason to review Confidential Information for purpog
of evaluating Defendant’s compliance with the Implementation Plarexgretts
retained by Class Counsel to assist Class Counsel with its evaluation of Defen
compliance with the Implementation Plamay alsaeview Confidential
Information provided sucmonattorney employees or consultaatsl retained
expertdirst execute théollowing written statement

“I, , acknowledge that | have reviewg

and am familiar with the terms tife Stipulated Protective Ordeegarding
Class Counsel’'s Access To DocumgfiBtipulated Protective Order”)
enteed inCV 12-428 DDP(MRWHX), andl hereby agree to comply with and
to be bound by the terms and conditions of said Stipulated Prot@niiles

to the same extent as the American Civil Liberties Union, the ACLU
Foundation of Southern California, and Pdaktings LLR with respect to
the handlingreview, useand disclosure of any Confidential Information.
Dated: /sl ”

Class Counsedhall be responsible for maintaining the signed original of e

such written statement until thermination of the Settlement Agreemeftlass
Counsel shall provide Defendant with copies of such written statements upon t
written request of Defendanin addition,Class Counsedhall maintain a log of all
persons who viewed Confidential Information and shall proliefendant witha
copy of said log upon the written requesDaffendant

Other than Class Counsel attorneysd any nosattorney employesand
nonemployee expertwho execute the foregoing written statement, no onengdse
review, be given access to, or othervbsgurposefullyexposed to any Confidentig
Informationor any transcript, quotation, paraphrase, sumnmatgs,or other
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de<ription containingpr referring toConfidential Informationother than the Court
as set forth in Section V(l@nd the Panel
E. Limitations On Use ( Confidential Information

Confidential Information shall not be used, handled, reviewed, or disclosé

for any purpose or in any manner inconsistent with the Settlement Agreement
with this Protective OrderAny use handling, reviewor disclosureof Confidential
Informationprohibited by the Settlement Agreement or by this Protective Order

shallconstitutea violation of this Protective OrdeClass Counsel’'s receipt and us

of Confidential Information pursuant to this Protective Order shall not be subje¢

any restrictions, limitations, or any obligations other than those specified in this
Protective Oder or in Section VI of the Settlement Agreement.

In the event of any unauthorized use, handling, review, or disclosure of
Confidential Information bylass Counsel or by Class Counsel’'s-atiorney
employees or neemployee expertavhether imdvertehor otherwis¢g, Class
Counsel must immediately notify Defendant and the Court in \graifrthe
unauthorizedise, handling, review, alisclosure

F.  Procedures For The Filing Of Any Confidential Information With

The Court

All filings with the Courof anyConfidential Information by any Parghall
first be madaunder seal anfkexcept as permitted under Section V(I) of this
Protective Order3hall be served on all other Parties pursuant to Central District
California Local Rule 7%.2.2. Both Parties agret® accept service via email for
any filing made pursuant to this Section V(F).

By entering this Protective Order, the Court grants leave, pursuant to Ce
District of California Local Rule 7%.2.2(c), to file under seal any filing made
under this Sean V(F). Accordingly, the Parties need not comply with Central
District of California Local Rule 78.2.2(b) All filings made with the Court
pursuant to this Section V(F) must state on the caption page, immediately und¢
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title of the document, “FIED UNDER SEAL PURSUANT TO ORDER OF THE
COURT DATED []J”, with the date of entry of this Protective Order included with
the brackets. Any filing made pursuant to this Section V(F) must comply with &
other applicable Central District of California Lo¢tlles.

Class Counsel reserve the right to move the Court to determine whether
Confidential Information may be publicly filed in this litigation pursuant to
applicable federal law. Class Counsel shall meet and confer with Defendant
pursuant to Centrdbistrict of California Local Rule -B prior to making any such
motion. Defendant reserves the right to oppose any such motion. Class Coun
shall not publicly file any Confidential Information without the Court’s or
Defendant’s priowritten authorizaton.

In the event that Class Counsel files a motion utideSection \(F) with
the Court that concerns Confidential Information that is not in Class Counsel’s
possession (such as unredacted video footage), Defendant agrees to provide t
Confidentiallnformation to the Coutin camera.
G. Return Or Destruction Of Confidential Information By Class
Counsel

Upon termination of the Settlement Agreement by order of the Cdlags
Counsel shall destroy, or shall return to Defendant, all copies (electronic, hard,
other) of all Confidential Informatin that waver produced or made available to
Class Counselnd which is in Class Counsel’'s possessidpon such destruction
or return of Confidential Information, Class Counsel shall piswide Defendant
with the following certification in writing:

“I, , am a member of Class Counsel as defing

CV 12-428DDP(MRWHXx). On behalf of all Class Counsel, | hereby certify

that all copies (electronic, hard, or other) of all Confidential Infoionathat

wasever produced or made available to Class Cowamgtlwvhich is in Class
Counsel’s possessidravebeen destroyed or returned to Defendant, in
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accordance with Section V(G) of the Stipulated Protective GRdgarding

Class Counsel's Access T@Buments

H.  No Possession BRlaintiff Class MembersOf Confidential

Information

Neither Plaintiffs nor angthercurrent or former inmate of the Los Angeles
County jails shalhave access to or possessionoofoe exposed tany Confidential
Information, oranymaterial derived therefrom, except that nothing in this paragt
shall prevent Class Counsel from showirglaintiff classmemberhis or her own
medical records.

l. Disputes Over Discoverability Of Information

Notwithstanding the entry of this Protecti@der, there may be some
informationotherwise within the scope of Section V(A) of this Protective Outukr
Defendant believesannotbedisclosel to Class Counse&lonsistent with
Defendant’s legitimateperationabndsecurity concerneelating to the operation off
the Los Angeles County jails. In the event thatendant withholds any such
informationfrom Class Counsel on this basis, Defendant shall promptly notify G
Counselbf such determinatio(via a privilegedog or similar report).To the extent
thatClass Counsel objects to Defendant’s withholdingrof suchmformation,
Class Counselnd Defendant shgtiromptlymeet and confer regardinige issue If
Class Counsel’s concerns are not resolved via suchandebnfer procesghen
the Parties shall submit the issue to the Court for resolution. In the course of
making any such submission to the CoDgfendanimay file any informatiomn
camera, and ned not serve such information on Class Coun$ke Court shall
thendecide whether Defendant must produce the withheld informatiCtass
Counsel.

J. No Waiver Of Objections

Nothing in thisProtectiveOrder constitutes anyling or finding ly the Court

concerningthe scope or interpretation of the Settlement Agreenidathing in his
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ProtectiveOrderor in the Parties’ stipulatioronstituts a waiver by any Party of
any right tomakerequests fodocuments pursuant to Section VI of the Settlemen
Agreement or to object to any such requesk$othing in this Protective Order or in
the Parties’ stipulations constitutes any admissigoosition by any Party regarding
the scope, meaning, proper interpretation, or applicability of any provision(s) of
Settlement Agreemendr of any privilege, statute, or regulation referenced herei
By entering into these stipulationsef@ndantoes notvaive any privileges that
may or may not apply, including but not limitedthe attorneyclient privilege,
attorney work product doctriner the investigatory files or official inforation
privileges. See, e.q., Weiner v. FBI, 943 F. 2d 972, 985 (9th Cir. 199Miller v.
Pancucci, 141 F.R.D. 292 (C.D. Cal. 1992By entering into these stipulations,
Class Counsel do not concede that any privilege or statutory or regulatory
protection, including but not limited the attorneyclient privilege, attorney work
product doctrine, or the investigatory files or official information privileges, appl
to any Confidential Information that has been, is being, or will be produced by
Defendant pursuant to and after entry of this Protective Otdexddition, the
inadvertent production or disclosure of Confidential Informatiat may be
privilegedshall be without pejudice to any claim of privilege, af@efendanshall
not be held to have waived any rigbtsprivileges by such inadvertent production

K.  Subpoena for Confidential Information

In the event that Class Counseteives a subpoena, discovegguest, or
othea legal process seeking production of Confidential Informat@ass Counsel
shallgive prompt written notice tbefendant Class Counsedhall inform the
person or entity seeking the information of the existence oPtioiectiveOrder and
shall not poduceanyConfidential Information, or any document or communicatic
referencing or containing any portiohConfidential Informationabsent a Gurt

order requiring such production
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L. Modification

For good cause, any Party may seek a modification oPtbigctiveOrder,

first by attempting to obtain the consent of the othantiBs to such modification,

and then, abserbnsent, by application to tl@urt However, no modification

based on consent of the other Parties shall be valid or effective umassng

signed by all Parties

M.  Survivability Of T his Protective Order

This Protective Ordeshall survive the conclusion of this action, and the

Court
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

3491358.1
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VI.  WITHDRAWAL BY PLAINTIFFS OF MOTION TO ENFORCE
SETTLEMENT AGREEMENT
Upon entry of this Protective Order by the CoRtgintiffs shall withdraw
their Motion to Enforce (Dkt. No. 152).

IT IS SO ORDERED.

DATED: May 11, 2018 - .

Hon. Dean L. Pregerson
SeniorUnited States District Judge
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