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CaseやNo.やや12まcvま01068やDDPや(JCx)や
や
ORDERやDENYINGやMOTIONやFORや
TESTIMONYやBYや
CONTEMPORANEOUSや
TRANSMISSIONやANDやMOTIONやTOや
MODIFYやSCHEDULINGやORDERや
ANDやTAKEやEXPEDITEDや
VIDEOTAPEDやTRIALや
DEPOSITIONSや
や
[Dkts.や208,や216]や

や

や PresentlyやbeforeやtheやcourtやareやPlaintiff’sやMotionやforやTestimonyやbyや

ContemporaneousやTransmission,やDkt.や208,やandやMotionやtoやModifyやSchedulingやOrderやandや

TakeやExpeditedやVideotapedやTrialやDepositions,やDkt.や216.やHavingやconsideredやtheやpartiesや

submissions,やtheやcourtやadoptsやtheやfollowingやorder.やや

や

や

や
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I.やBACKGROUNDや
Plaintiffやinやproやper,やDerrickやHoward,やisやanやinmateやatやUnitedやStatesやPenitentiaryや

ColemanやIIやinやFlorida.や(Dkt.や175).やInや2012,やHowardやfiledやaやcomplaintやagainstやFarmersや

InsuranceやCompany,やInc.やandやMidまCenturyやInsuranceやCompanyや(collectively,や

Defendants)や(Dkt.や3).やTheやclaimsやinやhisやcomplaintやariseやfromやanやinsuranceやcontractや

relatingやtoやrentalやpropertyやinやMissouriやthatやHowardやownsやorやowned.や(Dkt.や3).やTheやcourtや

assumesやtheやparties’やfamiliarityやwithやtheやlitigationやhistoryやofやthisやcase,やwhichやhasやbeenや

recountedやinやtheやcourt’sやpriorやorders.や(See,やe.g.,やDkts.や50,や175.).やや

Throughやtheやpresentやmotion,やPlaintiffやrequestsやthatやhisやwitnessesやappearやforやtrialや

byやvideoconferenceやandやthatやheやbeやpermittedやtoやtakeやvideotapedやpreservationやdepositionsや

ofやcertainやwitnesses.やSpecifically,やPlaintiffやstatesやthatやheやintendsやtoやcallやtheやfollowingやnineや

witnesses:や(1)やKimberlyやHaskins;や(2)やJamesやTate;や(3)やDeniseやGriffin;や(4)やCarolynやJackson;や

(5)やSharonやMoney;や(6)やVernadoやHoward;や(7)やDerrickやHoward,やJr.,や(8)やThomasやB.やGillam,や

Jr.,やandや(9)やShataraやParker.や(Pl.’sやObj.やtoやDefs.’sやMem.,やDkt.や214,やatや12.)やPlaintiffやrequestsや

thatやeachやofやtheseやwitnessesやbeやallowedやtoやtestifyやbyやvideoconferenceやatやtrial.3や(Dkt.や208.)や

Inやaddition,やPlaintiffやrequestsやleaveやtoやtakeやtheやpreservationやdepositionsやofやfourやwitnessesや

(JamesやTate,やCarolynやJackson,やSharonやMoney,やandやVernadoやHoward)やforやpresentationやatや

trialやbecauseやofやtheirやunanticipatedやunavailabilityやdueやtoやseriousやillness.や(Dkt.や216.)やNoや

depositionsやofやanyやwitnessesやwereやtakenやbyやtheやpartiesやbeforeやtheやcloseやofやdiscovery.や

II.やLEGALやSTANDARDや

や FederalやRuleやofやCivilやProcedureや43(a)やprovidesやthatやusuallyや“[a]tやtrial,やtheや

witnessesぅやtestimonyやmustやbeやtakenやinやopenやcourt.”やHowever,や“[f]orやgoodやcauseやinや

compellingやcircumstancesやandやwithやappropriateやsafeguards,やtheやcourtやmayやpermitや

testimonyやinやopenやcourtやbyやcontemporaneousやtransmissionやfromやaやdifferentやlocation.”やSeeや

"""""""""""""""""""""""""""""""""""""""""""""""""

1やPlaintiffやrequestsやthatやwitnessesやEdwardやBarolomei,やJohnやConvery,やandやNickやZotosやalsoや
beやpermittedやtoやtestifyやbyやvideoconference.や(Dkt.や208,やatや1.)や
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Beltran–Tiradoやv.やI.N.S.,や213やF.3dや1179,や1186や(9thやCir.2000).やTelephoneやorやvideoconferenceや

testimonyやisやappropriateやwhereやtheやopposingやpartyぅsやabilityやtoやconductやcrossまexaminationや

isやnotやcompromisedやandやtheやcredibilityやofやtheやwitnessやcanやbeやproperlyやassessed.やSeeや

Beltran,や213やF.3dやatや1186;やAldermanやv.やSEC,や104やF.3dや285,や288やn.や4や(9thやCir.1997).や“Theやuseやofや

suchやcontemporaneousやtransmissionやinやlieuやofやliveやtestimonyやisやexpresslyやreservedやtoやtheや

soundやdiscretionやofやtheやtrialやcourt.”やPalmerやv.やValdez,や560やF.3dや965,や969や(9thやCir.や2009).や

UnderやFederalやRuleやofやCivilやProcedureや16(b),やaやpreまtrialやschedulingやorderやmayやbeや

modifiedや“onlyやforやgoodやcauseやandやwithやtheやjudge’sやconsent.”や“Ruleや16(b)’sや‘goodやcause’や

standardやprimarilyやconsidersやtheやdiligenceやofやtheやpartyやseekingやtheやamendment.やTheや

districtやcourtやmayやmodifyやtheやpretrialやscheduleや‘ifやitやcannotやreasonablyやbeやmetやdespiteやtheや

diligenceやofやtheやpartyやseekingやtheやextension.’”やJohnsonやv.やMammothやRecreations,や975やF.2dや

604,や609や(9thやCir.や1992)や(citationsやomitted).やや

III.やDISCUSSIONや

A."MotionやtoやModifyやtheやSchedulingやOrderやandやTakeやPreservationやDepositionsやや

Unlikeやdiscoveryやdepositions,やpreservationやdepositionsやareやmeantやtoやpreserveや

testimonyやforやtrialやdueやtoやtheやunexpectedやunavailabilityやofやaやwitness.やSeeやEstenfelderやv.や

GatesやCorp.,や199やF.R.D.や351,や355や(D.やColo.や2001).やWhen,やasやhere,やaやpartyやasksやtoやdeposeやitsや

ownやwitnesses,やsuchやrequestsやareや“moreやlikelyやtoやbeやrequestsやforやpreservationや

depositions.”やId.やAlthoughやcircuitやauthorityやinやthisやareaやisやscarce,やtheやcourtやfindsやthatやaや

plaintiffやmustやdemonstrateやgoodやcauseやinやorderやtoやtakeやpreservationやdepositionsや“despiteや

theやpassageやofやtheやdiscoveryやcutまoffやdate.”やUnitedやStatesやv.やRealやProp.やLocatedやatや475やMartinや

Lane,やNo.やCVや04ま2788やABCや(MCX),や2006やWLや8421723,やatや*2や(C.D.やCal.やJulyや24,や2006).やや

や Here,やtheやcourtやisやdoubtfulやthatやPlaintiffやhasやbeenやdiligentやinやseekingやtheや

depositionsやofやeachやwitnessやpriorやtoやtheやcloseやofやdiscovery.やFactやdiscoveryやclosedやonや

Novemberや13,や2015,やafterやtheやcourtやtwiceやgrantedやPlaintiff’sやrequestsやforやextensionsやofやtheや

discoveryやdeadline.や(Dkt.や126.)やInやgrantingやaやsecondやextensionやofやtheやdiscoveryやdeadline,や

theやcourtやstatedやthatや“Noやfurtherやcontinuancesやshallやbeやgranted.”や(Dkt.や133.)やPlaintiffやdidや
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notやserveやanyやdepositionやnoticesやduringやthisやperiod.やSubsequently,やinやFebruaryや2017,や

Howardやfiledやaやmotionやforやleaveやtoやdeposeやmanyやofやtheやsameやwitnessesやthatやheやnowや

assertsやareやunavailableやtoやtestify."4や(Dkt.や126,やatや1.)やTheやcourtやdeniedやtheやmotion,やhavingや

foundやinsufficientやgoodやcause.や(Dkt.や188.)やや

Inやaddition,やHowardやhasやnotやaccompaniedやhisやmotionやwithやsupportingやevidenceやorや

declarationsやfromやtheやnineやwitnessesやwhoやareやpurportedlyやunavailableやtoやattendやtrial.や

ThisやomissionやisやstrikingやinやlightやofやtheやfactやthatやHowardやpreviouslyやsubmittedやswornや

declarationsやfromやmanyやofやtheやsameやwitnessesやindicatingやthatやtheyやwereやwillingやtoやtravelや

toやCaliforniaやtoやtestify.や(TateやDecl.や¶や8,やDkt.や171;やV.やHowardやDecl.や¶や28,やDkt.や171;やGriffinや

Decl.や¶や9,やDkt.や171;やMoneyやDecl.や¶や6,やDkt.や171;やJacksonやDecl.や¶や6,やDkt.や171;やD.やHoward,やJr.や

Decl.や¶や6,やDkt.や171.)やUnderやtheseやcircumstances,やtheやcourtやdeniesやHoward’sやmotionやtoや

modifyやtheやschedulingやorderやandやtakeやpreservationやdepositionsやofやwitnessesやJamesやTate,や

CarolynやJackson,やSharonやMoney,やandやVernadoやHoward.やや

B." MotionやForやTestimonyやbyやContemporaneousやTransmissionや

や Forやsimilarやreasons,やtheやcourtやdeniesやHoward’sやmotionやforやtestimonyやbyや

videoconference.やAlthoughやHowardやhasやarticulatedやspecificやreasonsやforやtheやunavailabilityや

ofやhisやwitnesses,やheやhasやnotやsupportedやhisやmotionやwithやanyやcorroboratingやevidence,や

particularlyやinやtheやformやofやdeclarationsやfromやthoseやwitnesses.やや

や Settingやasideやtheやissueやofやproof,やtheやcourtやfurtherやobservesやthatやHowardやmustやshowや

(1)やgoodやcauseやandや(2)やadequateやsafeguardsやtoやjustifyやtheやuseやofやliveやvideoconferencingやinや

lieuやofやaやwitness’sやphysicalやpresenceやatやtrial.やSeeやBeltran–Tiradoやv.やI.N.S.,や213やF.3dや1179,や

1186や(9thやCir.2000).や“Theやmostやpersuasiveやshowingsやofやgoodやcauseやandやcompellingや

circumstancesやareやlikelyやtoやariseやwhenやaやwitnessやisやunableやtoやattendやtrialやforやunexpectedや

"""""""""""""""""""""""""""""""""""""""""""""""""

2やInやthatやmotion,やHowardやrequestedやtoやtakeやtheやdepositionsやofやKimberlyやHaskins;やJamesや
Tate;やCarolynやJackson;やDeniseやGriffin;やSharonやMoney;やVernadoやHoward;やThomasやB.や
Gillam,やJr.,やandやRyechineやMoneyやonやtheやbasisやofやtheirやunavailabilityやatやtrial.や(Dkt.や126,やatや
1.)や
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reasons”やsuchやasや“anやaccidentやorやillness,やbutやremainsやableやtoやtestifyやfromやaやdifferentや

place.”やFed.やR.やCiv.やP.や43(a)やAdvisoryやCommitteeぅsやNotesや(1996やamendment).やや

Forやcertainやwitnesses,やevenやshouldやevidenceやofやtheirやunavailabilityやbeやforthcoming,や

theやcourtやconcludesやthatやtheやcircumstancesやallegedやdoやnotやconstituteやgoodやcause.やHowardや

statesやthatやThomasやGillam,やJr.,やEdwardやBartolomei,やJohnやConvery,やandやNickやZotusや(theや

“AttorneyやWitnesses”)やareやattorneysやfromやMissouriやandやTexas.や(Replyやatや9.)やHowardや

claimsやthatやtheやAttorneyやWitnesses’やcaseloadsやdoやnotやpermitやthemやtoやtravelやtoやCalifornia,や

andやthatやthisやtravelやwouldやposeやaや“burden,やasやitやwouldやexpendやfinancialやresources.”や

(Replyやatや10.)やTheやcourtやisやmindfulやthatやremoteやtestimonyや“cannotやbeやjustifiedやmerelyやbyや

showingやthatやitやisやinconvenientやforやtheやwitnessesやtoやattendやtheやtrial.”やId.ややBecauseやallやoutま

ofまstateやtravelやwouldやnecessarilyやexpendやtimeやandやfinancialやresources,やtheやcourtやcannotや

concludeやthatやcompellingやcircumstancesやexistやforやtheやAttorneyやWitnesses’やunavailability.やや

Inやaddition,や“[a]やpartyやwhoやcouldやreasonablyやforeseeやtheやcircumstancesやofferedやtoや

justifyやtransmissionやofやtestimonyやwillやhaveやspecialやdifficultyやinやshowingやgoodやcauseやandや

theやcompellingやnatureやofやtheやcircumstances.”やId.ややHowardやhasやofferedやnoやevidenceやorや

explanationやindicatingやhowやtheやspecificやcircumstancesやleadingやtoやtheやunavailabilityやofや

DerrickやHoward,やJr.,やShataraやParker,やandやtheやAttorneyやWitnessesやcouldやnotやhaveやbeenや

anticipatedやandやpotentiallyやavoidedやthroughやdiligentやpreparationやonやhisやpart.やAccordingや

toやPlaintiff,やDerrickやHoward,やJr.やisやaやstudentやandやunableやtoやtravelやdueやtoやworkや

commitments.や(Replyやatや9.)やPlaintiffやclaimsやthatやParkerやisやanやunemployedやsingleやmotherや

withoutやfinancialやresources.や(Replyやatや9.)やItやisやnotやapparentやtoやtheやcourtやthatやtheseや

circumstancesやwereやunexpectedやorやpreviouslyやunknownやtoやPlaintiff.ややや

Ruleや43やadditionallyやrequiresや“appropriateやsafeguards”やtoやensure,やinterやalia,や

accurateやidentificationやofやtheやwitnessやandやaccurateやtransmission.やFed.やR.やCiv.やP.や43(a).や

Howardやstatesやthatやheやhasやprocuredや“anやoralやcommitmentやfromやaやlocalやvideoやproductionや

company”やtoやprovideやvideoconferencingやservices,やbutやhasやnotやsuppliedやtheやcourtやwithやaや

suitableやvenueやforやtheやtransmissionやofやtestimony.や(Replyやatや19.)やInやaddition,やHowardやhasや
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notやassuredやtheやcourtやthatやthisやproposalやwillやallowやforやaccurateやtransmissionやofやtestimonyや

orや“protectionやagainstやinfluenceやfromやpersonsやpresentやwithやtheやwitness.”やFed.やR.やCiv.やP.や

43(a).やTheやcourtやisやalsoやconcernedやthatやDefendants’やabilityやtoやconductやcrossまexaminationや

wouldやbeやcompromisedやifやeachやofやHoward’sやnineやwitnessesやwereやallowedやtoやtestifyやbyや

videoconference.やTheやAdvisoryやCommitteeやNotesやunderscoreやtheや“importanceやofや

presentingやliveやtestimonyやinやcourt”やasやtheや“opportunityやtoやjudgeやtheやdemeanorやofやaや

witnessやfaceまtoまfaceやisやaccordedやgreatやvalue.”やFed.やR.やCiv.やP.や43(a)やAdvisoryやCommitteeぅsや

Notesや(1996やamendment).やBecauseやcredibilityやdeterminationsやwillやbeやcentralやtoやtheや

outcomeやofやtheやcaseやandやbecauseやPlaintiffやhasやnotやestablishedやthatや“adequateやsafeguards”や

exist,やtheやcourtやdeniesやHoward’sやmotionやforやtestimonyやbyやvideoconference.やや

C." LeaveやtoやRefileやMotionsやwithやSupportingやEvidenceやや

Citingやtheやlimitationsやimposedやbyやhisやincarceratedやandやproやseやstatus,やHowardやhasや

requestedやthatやtheやcourtやpermitやhimや“anやopportunityやtoやobtainやdeclarationsやfromやeachや

witnessやspecificallyやlimitedやtoや[their]やunavailabilityやandやfinancialやhardshipやandやmedicalや

issues”やwithinや“60やtoや90やdays.”や(Reply.やatや16.)やAccordingly,やtheやcourtやgrantsやHowardや

leaveやtoやrenewやhisやMotionやtoやModifyやSchedulingやOrderやandやTakeやExpeditedやVideotapedや

TrialやDepositions,やDkt.や216,やinやorderやtoやintroduceやtheやspecifiedやevidence,やincludingや

declarationsやbyやwitnessesやJamesやTate,やCarolynやJackson,やSharonやMoney,やandやVernadoや

Howardやcorroboratingやtheやcircumstancesやofやtheirやunexpectedやunavailabilityやatやtrial.や

However,やtheやcourtやdeniesやHowardやleaveやtoやrefileやhisやMotionやforやTestimonyやbyや

ContemporaneousやTransmission,やDkt.や208,やinやviewやofやtheやfactやthatやHowardやhasやnotや

establishedやthatや“adequateやsafeguards”やwouldやbeやpresent.やや

や

IV.やCONCLUSIONや

や Forやtheやreasonsやstatedやabove,やPlaintiff’sやMotionやforやTestimonyやbyや

ContemporaneousやTransmission,やDkt.や208,やandやPlaintiff’sやMotionやtoやModifyやSchedulingや

OrderやandやTakeやExpeditedやVideotapedやTrialやDepositions,やDkt.や216,やareやDENIED.や
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However,やPlaintiffやisやgrantedやleaveやtoやrefile hisやMotionやtoやModifyやSchedulingや

OrderやandやTakeやExpeditedやVideotapedやTrialやDepositions,やDkt.や216,やwithやtheやadditionやofや

corroboratingやevidence,やincludingやdeclarationsやbyやwitnessesやJamesやTate,やCarolynやJackson,や

SharonやMoney,やandやVernadoやHowardやattestingやtoやtheやcircumstancesやofやtheirや

unavailability,やwithinや60や(sixty)やdaysやofやthisやOrder,やorやbyやMarchや30,や2018.やNoやfurtherや

continuancesやshallやbeやgranted.やや

ITやISやSOやORDERED.やや

や

Dated:や1/29/2018や や や や ___________________________________やややややや

DEANやD.やPREGERSONや

UNITEDやSTATESやDISTRICTやJUDGEや

や

や

や

や
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DEAN D. PREGERSON


