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STIPULATION REGARDING CO NFIDENTIAL INFORMATION
1. PURPOSESAND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve production pf
confidential, proprietary, or private infornan for which special protection from public
disclosure and from use fany purpose other than pexsiting this litigation may be
warranted. Accordingly, the parties herebpulate to and petition the court to enter the
following Stipulated Protectey Order. The parties acknowledtpat this Order does not
confer blanket protections on all disclosuge responses to discovery and that the
protection it affords from public disclosuradhuse extends only to the limited informatipn
or items that are entitled t@wefidential treatment under them@igable legal principles. The
parties further acknowledge, set forth in Section 12.3, below, that this Stipulated
Protective Order does not entitle them to @tenfidential information under seal; Civil
Local Rule 79-5 and General d&ar 62 set forth the procedurtbsit must be followed and
the standards that will be applied when eypaeeks permission from the court to file
material under seal.

2. DEFEINITIONS

2.1 Challenging Party: a Party or NBrarty that challenges the designation of

information or items under this Order.

2.2 “CONFIDENTIAL” Information or Itens: information (regardless of how it

is generated, stored or maintained) mgible things that qualify for protection under
Federal Rule of Civil Procedure 26(c).

2.3 Counsel (without qualifier): Out&dCounsel of Record and House Counsgl

(as well as their support staff).

2.4 Designating Party: a Party or Nordlpdhat designates information or items

that it produces in disclosures or in respes to discovery &&ONFIDENTIAL” and/or
“ATTORNEYS EYES ONLY.”

2.5 Disclosure or Discovery Materialll aems or information, regardless of the

174

medium or manner in which it generated, stored, or mtmed (including, among other
2

STIPULATED PROTECTIVE ORDER




© 00 N oo 0o A W DN P

N N DN DN DNDNDNNNRRR R R B B B B
0w N o OO Bh W N EFPF O O 0N O 0N W N PP O

things, testimony, transcripts, and tangibladis), that are produced or generated in
disclosures or responsesdiscovery in this matter.

2.6 Expert: a person with specializatbwledge or expegnce in a matter
pertinent to the litigation who has been retaibga Party or its counsel to serve as an

expert witness or as amsultant in this action.

2.7 House Counsel: attorneys who are @ygés of a party to this action. House

Counsel does not include Outside Counsdketord or any other outside counsel.
2.8 Non-Party: any naturpkerson, partnership, corpdicn, association, or othe
legal entity not named as a Party to this action.

2.9 Outside Counsel of Record: attorney® are not employees of a party to

action but are retained to represent or advisarty to this action and have appeared in
action on behalf of that party are affiliated with a law firmwhich has appeared on beh
of that party.

2.10 Party: any party to this action¢luding all of its officers, directors,
employees, consultants, retained expertd,@Qutside Counsel of Record (and their sup
staffs).

2.11 Producing Party: a Party or Non-Rdhat produces Disclosure or Discovery

Material in this action.

2.12 Professional Vendors: personntities that provide litigation support

services (e.g., photocopying, videotaping, traigla preparing exhibits or demonstratio

and organizing, storing, or retrieving dataamy form or mediumand their employees and

subcontractors.

2.13 Protected Material: amjisclosure or Discovery Matial that is designated as

“CONFIDENTIAL” and/or “ATTORNEYS EYES ONLY.”

2.14 Receiving Party: a Party that recsiilasclosure or Discovery Material from

a Producing Party.
2.15 Attorneys’ Eyes Only: extrenyetensitive CONFIDENTIAL information,

this
this

alf

port

ns,

disclosure of which to anoth®arty or Non-Party would create substantial risk of harm the
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could not be avoided by less m&ive means. Relevant examaplof such “Attorneys Eyegs

Only” information may include, without limiteon, currently competitive trade secrets,

minutes of Board meetings, pricing dataaincial data, salesformation, customer-

confidential information, agreements or relationships with non-parties, market projectior

or forecasts, strategic business plans, sellingarketing strategies, or information abol

employees.

3. SCOPE

The protections conferred by this Stigtibn and Order cover not only Protected
Material (as definedbove), but also (1) any infoation copied or extracted from
Protected Material; (2) all copies, excergismmaries, or compilations of Protected
Material; and (3) any testimongonversations, or presentations by Parties or their Col
that might reveal Protected Kaial. However, the protectiom®nferred by this Stipulatid
and Order do not cover the following informatiga) any information that is in the publi
domain at the time of disclosuto a Receiving Party or baues part of the public doma
after its disclosure to a Raeimg Party as a result of publication not involving a violatid
of this Order, including becoming part of theblic record through trial or otherwise; an
(b) any information known to the Receiving Partior to the disclosure or obtained by t
Receiving Party after the disclosure fromoarge who obtained the information lawfully
and under no obligation of conédtiality to the Designating Party. Any use of Protectg

Material at trial shall be governéy a separate agement or order.
4. DURATION

Even after final disposition of this litigangthe confidentiality obligations impose
by this Order shall remain in effect until a Designating Party agrees otherwise in wri
a court order otherwise directanal disposition sHebe deemed to be the later of (1)

dismissal of all claims and defenses in thisoac with or without prejudice; and (2) final

judgment herein after the completion and exti@n of all appeals, rehearings, remands

4
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trials, or reviews of this action, includirige time limits for filing any motions or
applications for extension of time pursuant to applicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for Protection. E

Party or Non-Party that dggiates information or itemsrf@rotection under this Order

must take care to limit arguch designation to specific teaal that qualifies under the

appropriate standards. Theddgnating Party must designdite protection only those parts

of material, documents, items, or orahaitten communications that qualify — so that

Ach

other portions of the material, documentange or communications for which protection is

not warranted are not swept unjustifiably within the ambit of this Order.
Mass, indiscriminate, or routinized desigoas are prohibited. Designations that

shown to be clearly unjustifient that have been made fam improper purpose (e.g., to

are

unnecessarily encumber or retard the cagseldpment process or to impose unnecessary

expenses and burdens on other parégppse the Designating Party to sanctions.
If it comes to a Designating Rg's attention that information or items that it

designated for protection do not qualify faotection, that Designating Party must

promptly notify all other Parties thatig withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. cépt as otherwise provided in this

Order €ee, e.g., second paragraph of section 5.2(a) below), or as otherwise stipulate
ordered, Disclosure or Discovery Matettlaht qualifies for protection under this Order
must be clearly so designated before itimaterial is disclosed or produced.

Designation in conformity with this Order requires:

(a) for information in documentary forfe.g., paper or electronic documents, bulf

excluding transcripts of depositions or otpeetrial or trial proceedings), that the
Producing Party affix the legend “CONPENTIAL” and/or “ATTORNEYS EYES

ONLY” to each page that camhs protected material. If only a portion or portions of the

material on a page qualifies for protectiore roducing Party also must clearly identify

the protected portion(s) (e.g., by makimpeopriate markings in the margins).
5

STIPULATED PROTECTIVE ORDER

0 or

<




© 00 N oo 0o A W DN P

N N DN DN DNDNDNNNRRR R R B B B B
0w N o OO Bh W N EFPF O O 0N O 0N W N PP O

A Party or Non-Party that makes origimidcuments or materials available for
inspection need not designate them fat@ction until after the inspecting Party has
indicated which material it would like caga and produced. During the inspection and
before the designation, all tife material made availablerfimspection shall be deemed
“CONFIDENTIAL.” After the inspecting Party has identified the documents it wants
copied and produced, the Producing Party rdagtrmine which documents, or portions
thereof, qualify for protection under this Ord&hen, before producing the specified
documents, the Producing Party must affie “CONFIDENTIAL” and/or “ATTORNEYS
EYES ONLY” legend to each page that contaProtected Material. If only a portion or
portions of the material ongage qualifies for protectiothe Producing Party also must
clearly identify the protected portion(s) (g.lgy making appropriate markings in the
margins).

(b) for testimony given in deposition or in other pretrial or trial proceedings, thit tt

Designating Party identifies on the record, betbeeclose of the deposition, hearing, or
other proceeding, all protected testimony.isTgrovision does not apply to any court
proceedings. At the time of any such pratieg, the parties museek guidance from the
judicial officer assigned to this case on hitnve use of protected material in such
proceedings will be handled.

(c) for information produced in some fowther than documentary and for any other

tangible items, that the Producing Party affiaiprominent place aime exterior of the

container or containers in which théarmation or item is stored the legend

“CONFIDENTIAL” and/or “ATTORNEYS EYES ONLY.” If only a portion or portions
of the information or item waant protection, the Producing Party, to the extent practi¢cabl
shall identify the protected portion(s).

5.3 Inadvertent Failures to Bignate. If timely correcte@n inadvertent failure to

designate qualified informatn or items does not, standialpne, waive the Designating
Party’s right to secure protection under t@isler for such material. Upon timely correction

of a designation, the Receiving Party muskenseasonable efforts to assure that the
6
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material is treated iaccordance with the praions of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party Non-Party may challenge a designatiogn

of confidentiality at any time. Unless aogpnpt challenge to a Designating Party’s
confidentiality designation isecessary to avoid foreseaealdubstantial unfairness,
unnecessary economic burdens, or a significamtugtion or delay athe litigation, a Party
does not waive its right to challenge a ¢dahtiality designation by electing not to mou
a challenge promptly after theiginal designation is disclosed.

6.2 Meet and Confer. The Challengingti?@hall initiate the dispute resolution

process by providing written notice of each designation it is ¢itallg and describing th
basis for each challenge. To at@mbiguity as to whetherchallenge has been made, t
written notice must recite that the challengeaafidentiality is being made in accordan
with this specific paragraph of the ProtecttYeder. The parties shall attempt to resolve
each challenge in good faith and must begeaptocess by conferring directly (in voice |
voice dialogue; other forms of communication aresudficient) within 10 days of the da
of service of notice, as regad by Local Rule 37-1. In comfring, the Challenging Party
must explain the basis for its belief thag tonfidentiality designation was not proper a
must give the Designating Party an opportutotyeview the designated material, to
reconsider the circumstances, and, if no chamgesignation is offed, to explain the
basis for the chosen designatiénChallenging Party may proceed to the next stage of
challenge process only if it hasgaged in this meet and confocess first or establishe
that the Designating Party iswitling to participate in the met and confer process in a
timely manner.

If the parties cannot resoheechallenge without courtt@rvention, the Designating
Party shall file and serve a motion to reteamfidentiality under Civil Local Rule 7 or 37
(and in compliance with Civil Local Rule 7945applicable) within 21 days of the initial
notice of challenge or within 14 days ottparties agreeing thtite meet and confer

process will not resolve their dispute, whichever is later.
7
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7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Pamay use Protected Material that is

disclosed or produced by another Party oallyon-Party in connection with this case o
for prosecuting, defending, or attempting tttleehis litigation. Such Protected Material
may be disclosed only to the categoriep@dfsons and under the conditions described i
this Order. When the litigation has been teraied, a Receiving Party must comply with
the provisions of section 13 below (FINAL DISPOSITION).

Protected Material must be stored andntaaned by a Receiving Party at a locatig

and in a secure manner that ensures thasagsdimited to the persons authorized unde

this Order.

7.2 Disclosure of “CONFIDENTIAL” Infomation or Iltems. Unless otherwise

ordered by the court or permitted in wnigi by the Designating Party, a Receiving Party
may disclose any information or medesignated “CONFIENTIAL” only to:

(a) the Receiving Party’s Outside CoungfelRecord in this action, as well as
employees of said Outside Counsel of Rddo whom it is reasonably necessary to
disclose the information for this litigation;

(b) the officers, directors, and emapées (including House Counsel) of the
Receiving Party to whom disclosure is reasonably necessary for this litigation and w
have signed the “Acknowledgment andrégment to Be Bound” (Exhibit A);

(c) Experts (as defined in this Order)tloé Receiving Party to whom disclosure i
reasonably necessary for this litigation and who have signééd¢haowledgment and
Agreement to Be Band” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and theitaff, professional jury orial consultants, mock jurorg
and Professional Vendors to whom disclosure is reasonably necessary for this litigal
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);

() during their depositions, tmesses in the action to whairsclosure is reasonal

8
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necessary and who have signed the “Aeidledgment and Agreeemt to Be Bound”
(Exhibit A), unless otherwise agreed by ibesignating Party or ordered by the court.
Pages of transcribed depositi@stimony or exhibits to depositions that reveal Protects
Material must be separately bound by tbart reporter and may not be disclosed to
anyone except as permitted under tiipulated Protective Order.

(g) the author or recipient of a documeantaining the information or a custodia
or other person who otherwisegsessed or knew the information.

7.3 Disclosure of “ATTORNEYS EYESNLY” Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party, a

Receiving Party may disclose any infoittoa or item designate“ATTORNEYS EYES
ONLY” only to the categories of person®itified in subparagraphs (a) and (c) —(g).

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN
OTHER LITIGATION

If a Party is served with a subpoena @oart order issued in other litigation that
compels disclosure of any informationitems designated in this action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Designaty Party. Such notification shall inclug
a copy of the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or order to ig
the other litigation that some or all of theterial covered by the subpoena or order is
subject to this Protective Order. Such noétion shall include a copy of this Stipulated
Protective Order; and

(c) cooperate with respect to all readdirgprocedures sought to be pursued by t
Designating Party whose Protectddterial may be affected.

If the Designating Party timely seeks a prtitecorder, the Party served with the
subpoena or court order #haot produce any information designated in this action as
“CONFIDENTIAL” and/or “ATTORNEYS EYES ONLY” before determination by the

court from which the subpoena or ordesued, unless the Party has obtained the
9
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Designating Party’s permissionhe Designating Party shaléar the burden and expens
of seeking protection in that court of denfidential material — and nothing in these
provisions should be construed as authoribngncouraging a Receiving Party in this
action to disobey a lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATE RIAL SOUGHT TO BE PRODUCED
IN THIS LITIGATION

e

(@) The terms of this Order are applicaldenformation produced by a Non-Party

in this action and designat@as “CONFIDENTIAL.” Suchinformation produced by Non-
Parties in connection with thigigation is protected by theemedies and lief provided by,
this Order. Nothing in these provisiortsosild be construed as prohibiting a Non-Party
from seeking additional protections.

(b) Inthe event that a Party is requirbg,a valid discovery request, to product
Non-Party’s confidential information in its possession, and the Party is subject to an
agreement with the Non-Party not to prodtlee Non-Party’s confidential information,
then the Party shall:

(1) promptly notify in writing theRequesting Party and the Non-
Party that some or all of the information resji@el is subject to a confidentiality agreem
with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, the reént discovery request(s), and a reasonably
specific description of the information requested; and

(3) make the information requested available for inspection by tf
Non-Party.

(c) If the Non-Party fails to object seek a protective order from this court
within 14 days of receiving the notice and aopanying information, the Receiving Par
may produce the Non-Party’s confidential inf@aton responsive to the discovery requg

If the Non-Party timely seeks a protective ardbee Receiving Party shall not produce 3

10
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information in its possession or control thasiject to the confidentiality agreement wj
the Non-Party before a tgmination by the couftAbsent a court order to the contrary,
the Non-Party shall bear the burden and expenseeking protection in this court of its
Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inaceace or otherwise, it has disclosed
Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the Receiving Yartust immediately (a) notify in writing th
Designating Party of the unauthorized disclosuft@suse its best effts to retrieve all
unauthorized copies of the Protected Mate(@linform the persoar persons to whom
unauthorized disclosures were made of alltéinens of this Order, and (d) request such
person or persons to execute the “Acknoglednt and Agreement to Be Bound” that ig
attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE
PROTECTED MATERIAL

When a Producing Party gives notice to Reiogj Parties that certain inadvertentl
produced material is subject to a claim af/iege or other protection, the obligations of
the Receiving Parties are those set fortRederal Rule of CivProcedure 26(b)(5)(B).

This provision is not intended to modify wikaer procedure may be established in an ¢

discovery order that providésr production without prior pvilege review. Pursuant to
Federal Rule of Evidence 502(@hd (e), insofar as the piais reach an agreement on th
effect of disclosure of a communicationinformation covered by the attorney-client

privilege or work product protection, therpas may incorporate their agreement in the

stipulated protective order submitted to the tolvo modification of the Protective Ord¢

however, will have the force @&ffect of a court ordarnless the Court approves the

' The purpose of this provisionts alert the interested partisthe existence of confidentiality
rights of a Non-Party and to afford the Non-lam opportunity to mtect its confidentiality
interests in this court.

11
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modification.
12. MISCELLANEOQUS

12.1 Right to Further Relief. Nothing in this Order abridges the right of any pg

to seek its modification by the court in the future.

12.2 Right to Assert Other Objections. Bipslating to the entry of this Protecti\

Order no Party waives any right it otheraviwould have to object to disclosing or
producing any information or item on anygnd not addressed in this Stipulated
Protective Order. Similarly, no Party waivasy right to object on any ground to use in
evidence of any of the mater@bvered by this Protective Order.

12.3 Filing Protected Material. Withowtritten permission from the Designating

Party or a court order secured after appropnmaitice to all interested persons, a Party 1
not file in the public record in this action aRyotected Material. A Party that seeks to fi
under seal any Protected Material must clyrapth Civil Local Rule 79-5 and General
Order 62. Protected Material may only ded under seal pursuant to a court order
authorizing the sealing of the specific Protediaterial at issue. Pursuant to Civil Loca
Rule 79-5 and General Order 62, a sealirgowill issue only upon a request establish
that the Protected Materialigsue is privileged, protectalds a trade secret, or otherwis
entitled to protection under the law. If a Receivitayty's request to filBrotected Materig
under seal pursuant to Civil Local Rule 7@+td General Order 62 denied by the court,
then the Receiving Party may file the infamon in the public record pursuant to Civil
Local Rule 79-5 unless otherwise instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final disposition this action, as defined in paragraph 4,
each Receiving Party must return all Protedttderial to the Producing Party or destro
such material. As used in this subdivisital] Protected Material” includes all copies,
abstracts, compilations, summaries, and ahgrdibrmat reproducing or capturing any d
the Protected Material. Whether the Protedfiaderial is returned or destroyed, the

Receiving Party must submit a written certifioatito the Producing Party (and, if not th
12
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same person or entity, to the Designatingygdoy the 60 day deadline that (1) identifies
(by category, where appropriatd) the Protected Material that was returned or destroy
and (2)affirms that the Receiving Party hasnetdined any copies, abstracts, compilati
summaries or any other format reproducingapturing any of the Protected Material.
Notwithstanding this provision, Counsel ardied to retain an archival copy of all
pleadings, motion papers, trial, depositiomgl &earing transcripts, legal memoranda,
correspondence, deposition and trial exhibits, expert repdiesney work product, and
consultant and expert work hact, even if such materiat®ntain Protected Material. An
such archival copies that contain or constitrotected Material remain subject to this
Protective Order as set forin Section 4 (DURATION).

IT IS SO STIPULATED.

DATED: October 5, 2012 /s/ John E. Lord
John E. Lord
Attorneys for Plaintiff,
Mavrix Photo, Inc.

DATED: October 5, 2012 /sl Alex E. Spjute
Alex E. Spjute
Attorneys for Defendant,
Intermedia Vibe Holdings, LLC

PURSUANT TO THE PARTIES’ STIP ULATION, IT IS SO ORDERED.

DATED: October 15, 2012 f“‘— W

Hon. Jean P. Rosenbluth
United StatedMad strateJudai

13
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type funame], of

[enter full address], declare under penglgrjafy that | have read

in its entirety and understand the Stipulated Protective Order that was issued by the

States District Court for the Central District of California on in the ca

Mavrix Photo, Inc. v. Intermedia Vikdoldings, LLC, Case NaCV12-02643 JST (JPRX).

| agree to comply with and toe bound by all the terms of this Stipulated Protective Ot
and | understand and acknowledge that failurgotaomply could expose me to sanctiof
and punishment in the nature of contempt. Isoly promise that | will not disclose in al
manner any information or item that is subjecthis Stipulated Protective Order to any
person or entity except in strict compice with the provisions of this Order.

| further agree to submit to the jurisdictiohthe United States District Court for th
Central District of California for the purposéenforcing the terms of this Stipulated

Protective Order, even if such enforcemgariceedings occur after termination of this

action.
| hereby appoint [print or type full name] of
[print or type fuaddress and telephong
number] as my California agent for servicepobcess in connection with this action or g

proceedings related to enforcementto$ Stipulated Protective Order.

Date:

City and State where sworn andrsed:

Printed name:
Signature:
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