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Chan Dara Inc et al Do

JS-6
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

HILDA L. SOLIS, Case CV 12-02655- ODW (AGRXx)
Secretary of Labor,
United States Department of Labor,

Plaintiff,

V. CONSENT JUDGMENT

Ctl_-IAN DARA, INC., a California corpora-

ion;

BV&Y, INC., a California corporation doing
business as Chan Dara Larchmont;,

PV& B, INC., a California corporation doing
business as Chan Dara Pico;

KITTIVECH BHASUWONGSE, individu-
ally and as managiragent of the corporate
defendants; and, o

BUZZ MASUMI FUKUTOMI, individually
and as managing agent of the corporate
defendants,

[Bfendants.

Plaintiff Hilda L. Solis, Secretary of lber, United States Department of Lah
(“Secretary”), and Defendants Chan Dara;,. | California corporation, BV&Y, Inc.,

California corporation, PV&B, Inc., a Cabifnia corporation, Kittivech Bhasuwongs
and Buzz Masumi Fukutomi, Defendants”) have agreed tesolve the matters in cor
troversy in this civil action and consent t@ thntry of this Consent Judgment in acco
ance herewith:

Il

Consent Judgment (sol #1219711) Pagel1of 9

c. 43

or

}85)

€,

-

Dockets.Justiq.

com


http://dockets.justia.com/docket/california/cacdce/2:2012cv02655/528140/
http://docs.justia.com/cases/federal/district-courts/california/cacdce/2:2012cv02655/528140/43/
http://dockets.justia.com/

© 00 N o o b WDN PP

N NN N NNNNNRRRRR R R R R R
W N o 00N WNREPO O 0 ~NO O N WN R O

A. The Secretary has filed a Complaaiteging that the Defendants violated

provisions of Sections 15(a)(2), 15(a)(3) driqa)(5) of the Fair Usor Standards Act o
1938, as amended (“FLSA"), 29 U.S.C. 885(a)(2), 215(a)(3) and 215(a)(5).
B. Defendants have apgred and timely answeredtBecretary’s Complaint.
C. The Secretary and Defendants watuedings of Fact and Conclusions of
Law, and agree to the &y of this Consent Judgment settlement of this action, with-
out further contest.

f

D. Defendants admit that the Court passdiction over the parties and subject

matter of this civil action and that venuediin the Central District of California.
E. Defendants understand and agree thiaréato pay overtime to employee
who work at the Chan Dara Thai restausamiemanding or accepting any of the fur
due employees under the FLSA or this Judgment, threatening any employee for
ing money due under the FLSA, this Judgment or for exercising any of their rights
the FLSA is specifically prohibited by thismidgment and may subject the Defendant
equitable and legal remedies, includmgnitive damages and civil contempt.

F. Defendants have delivered to thecftary’s representatives at the Uj

Department of Labor, Wagena@ Hour Division, individual cashier’s checks in the 1
amounts due to each employee to coverbihekwages and liquidated damages her
found due under this Judgment.

It is therefore, upon motion of the atteys for the Secretary, and for cay
shown,

ORDERED, ADJUDGED, and DEREED that the Defendants, their office
agents, servants, successors and employedab@sel persons in active concert or par
ipation with them who receivactual notice of this ordé€by personal service or othe
wise) be, and they hereby amermanently enjoined and restrained from violating
provisions of Sections 15(a)(2), 15(3)éhd 15(a)(5) of the FLSA, 29 U.S.C.

88 215(a)(2), 215(a)(3) and 215(a)(®)ny of the following manners:
111

Consent Judgment (sol #1219711) Page 2 of 9

S
nds
acce|
unde
5 to

net

eby

se

(‘S,

C_

the




© 00 N o o b WDN PP

N NN N NNNNNRRRRR R R R R R
W N o 00N WNREPO O 0 ~NO O N WN R O

1) Defendants shall natontrary to FLSA § 7, 28).S.C. § 207, fail to pay an
employee employed in an enterprise engageeommerce, including any employee w
works at any of the Chan Dara Thali restalgaau overtime rate d¢ime and one half th¢
employee’s regular rate for all hoursnked over 40 hours in a workweek;

2) Defendants shall n@dil to make, keep, make alalle to authorized agent
of the Secretary for inspection, transcription, and/or copying, upon their demat
such access, and preserve records of erapkwand of the wagdsours, and other cor
ditions and practices of employment maintairesiprescribed by regulations issued, :
from time to time amended, pursuanHioSA 88 11(c) and 15()(5), 29 U.S.C.

88 211(c) and 215(a)(5) and the implemegtregulations found iitle 29, Code of

Federal Regulations, Part 516lothing in this languagemposes any requirements bie-

yond those found in the FLSA recordkeeping provisions noted herein;

3) Defendants shall notontrary to FLSA § 15(a)§329 U.S.C. § 215(a)(3)
discharge or otherwise discriminate agtisy employee for exercising any right pr
tected by the FLSA; and it is further

4)  ORDERED, ADJUDGED and DECREBDat the amount of $46,842.61 |i

the balance hereby found to be due undeFtteA for unpaid overtime payments ows
to the employees of Defendants listed on dttached Exhibit 1. Exhibit 1 shows tf
name of each employee, the gross backwageunts due under this Judgment to
employee and the period covered by thansent Judgment; and it is further

5) ORDERED and ADJUDGED thatehadditional amount of $46,842.61 |i

hereby found due under the FLSA as ligtedbdamages due under$A Section 16(c),
29 U.S.C. § 216(c) for the employees listedExhibit 1 in the column named “Liqu
dated Damages Due.”

The Secretary shall allocate and distrilthie remittances, or ¢hproceeds thereo
to the persons named in theaattied Exhibit 1, or to their edes if that be necessary,
her sole discretion. Any money not so pwaithin a period of three years from the dg
of its receipt, because of an inability to lcz#lhe proper persons or because of their
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fusal to accept it, shall be deposited by Bexretary in a special deposit account

payment to the proper persoaisd upon such inability to payithin 3 years, shall then

for

be deposited in the Treasury of the Unitedt&, as miscellaneous receipts, pursuant to

29 U.S.C. § 216(c); and it is further
ORDERED, ADJUDGED amth DECREED that

6) Defendants, individually or colleeely, directly or through agents, em-
ployees, associates, friendsretatives, shall not in amyay demand, require or accept

any of the backwages or liquidated dangaf@®m any employee or from any frien

relative or associate of any employee. DdBnts cannot threaten or imply that adverse

action will be taken against any employee beeafais receipt of funds due under this

Judgment. Defendants undarsd and agree that demanding or accepting any o

funds required under this Judgmenttioreatening any employee for accepting money

due under this Judgment orr fexercising his rights under the FLSA is specifically pro-

hibited by this Judgment;
7) Defendants shall install a manual @éirdlock in order to accurately reco
employee hours worked;

8)  Wage and Hour represtatives shall conduct a one hour training on FLSA

compliance at each Chan Daestaurant once each year, floe next five years. One
training shall be scheduled to take placardythe period of 3pm — 5 pm at one estab:
lishment, and the other trainirstpall be scheduled to tagkace on a Saturday morning
Defendants shall make reasonable efforts smenthat all employees attend one of th

trainings including notifying all employees atkt one week before of the training and

notifying them that they will be paid for thdime spent at the training. Time spent at
the training by the employees will be tte@d as hours worked. The Defendants shall
provide a copy of the letter atthed as Exhibit 3 (after hang inserted the applicable
date and time of the training), containing the notification in Spanish, English and T
to all employees at least one week prior to the training;

111
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9) Defendants shall distribute the thde to Employees (“Notice”), attacheg
hereto as Exhibit 2, tollacurrent and former employees, in the employee’s native
guage. Defendants shall also post a copthefNotice, in English, Spanish and Th
immediately adjacent to the time clocks usedecord employees’ hours worked whe
it shall remain for a period of two years fromtalaf entry of this Judgment. Defendar
shall complete the distribution and posting af thiotice within 30 days of entry of th
Judgment;

10) Within 120 days of entry dhis Judgment, Defendant Kittivech Bhast

wongse shall participate in one roundtabkcdssion on FLSA conlipnce in the restaut

rant industry organized by the U.S. Depanimef Labor with the Thai Chamber ¢
Commerce. The event will be arranged for tedhat is reasonably agreeable to all p
ties; to facilitate the scheduling of thiseex, Bhasunwongse shall notify the Departm
of Labor of dates within the 120 day periodwinich she is unavailable. Defendant m
address the attendees in hetivealanguage; and it is further

ORDERED that each party shall bearatgn fees and other expenses incurred
such party in connection with any stagettus proceeding, including but not limited
attorneys' fees, which may be availablieder the Equal Access to Justice Act,
amended; and, it is further

ORDERED that this Court retains juristion of this action for purposes of e
forcing compliance with the temsrof this Consent Judgment.

\f"
Dated: January 16, 2012 M%

u. SDISTRI@T'/QURTJUDGE

111
111
111
111
111
111
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Exhibit 1

Period Covered Gross Liquidated
Backwages Damages
Last Name | First Name Due Due

Alejandro 03/28/09 - 08/12/12 ¢ 42 00 $

Alex 03/28/09 — 08/12/12 508.00 0
Chompussorn Jane 03/28/09 — 08/12/12 245.00 0
Cruz Juan Pablo  03/28/09 — 08/12/12 590.79 0
Dubon Silvio 03/28/09- 08/12/12 5,935.50 6,480.00
Fabian Severo 03/28/09 — 08/12/12 602.00 1,386.00

Julio 03/28/09 — 08/12/12 3,312.00 0
Kamon Satidkit 03/28/09 — 08/12/12 798.95 0
Kumtong Patrick 03/28/09 — 08/12/12  13,818.00 6,777.87
Martinez Alfredo 03/28/09 — 08/12/12 816.48 0
Martinez Antonio 03/28/09 — 08/12/12 2,928.75 0
Martinez |saias 03/28/09 — 08/12/12 508.00 0

Melvin 03/28/09 — 08/12/12 4,160.00 0
Nopmanee Bonthamma©3/28/09 — 08/12/12 74500 0

Pedro 03/28/09 — 08/12/12 226.00 0
Romero Martin 03/28/09 — 08/12/12 1,959.79 10,820.19

Rutilo 03/28/09 — 08/12/12 748.00 0
Sanchez Luis Alberto  03/28/09 — 08/12/12 0 1,668.00
Santiago Ambrosio 03/28/09 — 08/12/12 812.50 6,772.50
Santiago Eusebio 03/28/6908/12/12 5,668.25 6,135.75
Santiago Max 03/28/09 — 08/12/12 1,638.09 0
Santiago Jose Luis 03/28/09 — 08/12/12 68.00 0
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Santos
Satidlit

Benjamin
Tanat
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03/28/09 — 08/12/12
03/28/09 — 08/12/12

182.76
528.75

6,802.30
0
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Exhibit 2
Notice to Employees of Chan Dara

OVERTIME AND THE DEPARTMENT OF LABOR

You must be paid overtime, at timedaa half, whenever you work over 40 hours.
If you work in two restaurants in the samerkweek, the hours from both must be coin-

bined; you are due overtime if the combirexdirs are more than 40. Further, your
timecards must show all hours that you warkl you must be paid at least $8.00 per
hour for all hours you work.

Chan Dara has settled a lawsuit that filad by the U.S. Department of Labor.
Under this settlement, Chan Dara must pagrtime to all employees when they work
over 40 hours in a workweek. If Chan Darésfto pay overtime when it is due, it will
violate the settlement and the Court’s order.

As part of this settlement, Chan D&ias agreed to pay unpaid backwages owe
to some employees. The Deaent of Labor will distribute these checks to the em-
ployees who are owed mone¢han Dara cannot ask ftiiis money back, and no em-
ployee must return this money back.

Chan Dara wants all their employee&mhow that it is committed to ensuring thg
all employees are paid overtime when it is dad in fully complying with all laws en-
forced by the Department of Labor. If Chaara fails to pay owéime, or if anybody
associated with Chan Dara tedlsiployees to return their ges to the restaurant, pleag
call the U.S. Department of Labor at (213) &8¥5. Your name il not be disclosed.
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Exhibit 3

Dear Employee:

The Department of Labor has schedwdddaining to explain the proper payment
of wages. Chan Dara beles that it is important thgou understand the requirements
of the laws about payment of wages. Tattnd, Chan Dara encourages you to attend
the training to be held on (date) and Clsra will pay you fothe one hour of time you

© 00 N o o b WDN PP

N NN N NNNNNRRRRR R R R R R
W N o 00N WNREPO O 0 ~NO O N WN R O

spend at the training you attend.
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