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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

TOYRRIFIC, LLC,

Plaintiff,
V.

EDVIN KARAPETIAN, an individual
EDWARD MINASYAN, an individual
LENA AMERKHANIAN, an individual,
and EDO TRADING, INC., a California
COI’pOI’&lOﬂ,

Defendants.

l.
Defendants EdvifKarapetian, Edward MinasyabenaAmerkhanian, and Edc

Case No. 2:12v-04493ODW(EX)

ORDER DENYING DEFENDANTS’
R LEAVE TO FILE

Trading, Inc. (“Defendants”) move for leave to file a Motion for &texderation
following the Ninth Circuit's recent remand of this mattdECF No. 96.) Plaintiff
Toyrrific, LLC (“Toyrrific”) opposes, arguing that Defendantdotion is misplaced

as there is no final jmentand thereare no new facts or changen the law to

warrant reconsideration(ECF No0.99.) For the reasons discussed below, the C¢

DENIES Defendants’ Motioras moot
/1

102

burt

! After carefully consideng the papers filedvith respecto this Motion, the Court deems the matter

appropriate for decision without oral argument. Fed. R. Civ. P. 78; L.R. 7-15.
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Il.
This case arises from Defenddntdleged appropriation oPlaintiff's trade
secretsfor the purpose of creating a competing compar(Compl. 12.) The

Complaint was filed on May 23, 2012. (ECF No. 1.) On April 16, 2013, thistC

granted summary judgment for Defendants. (ECF No. 7Bhe Court held that
Toyrrific’ s failure to submit evidence of damages under Federal Rule of C
Procedure 26(aprecluded then from introducingany suchevidence at trial unde

Federal Rule of Evidence 37(c)(1). (ECF No. 71.) Without evidendarofges, the

Court held, Toyrrific ould not prevail on its claims as a matter of.laid.)

On May 13, 2013, Plaintiff appealed from the ensuing judgneeguing that
the Court erred in finding that Toyfic failed to meet its obligations under Ru
26(a), and that it erred in excluding evidence of damages amidar Rule 37(c)(1)
(ECF Nas. 76, 87.) The Ninth Circuit reversed, concludinthat whilethe Court did
not errin its determination under Rule 26(a), it should not have excluded evider
damages under Rule 37(c)(1). (ECF No. 87.) Specifically, Nimgh Circuit
determinedthat because excluding evidence of damages as a sanction for falil
adhere to Rule 26(a) amountedatdismissal of the claim, the Court “was required
consider whether the claimed noncompliamw®lved willfulness, fault, or bad faith
as well as “the availability of lesser sanctiongltl. (quotingR & R Sails, Inc. v. Co.
of Penn., 673 F.3d 1240, 1247 (9th Cir. 2002 he Ninth Circuitremanded the cas

back to this Court to consider thesssues. 1) On June 25, 2015, the Ninth

Circuit's mandate took effect. (ECF No. 88.)

On SeptembeB, 2015, Defendants filed the present Motion for Leave to F
Motion for Reconsideration. (ECF No. 96.) Plainfiféd a timely oppostion, and
Defendantsa timelyregy. (ECF Nos. 100 and 101.)

[l

Here, the Ninth Circuit determined thhts Courts imposition ofRule 37(c)(1)

exclusionary sanctiong/as erroneous (ECF No. 87.) The task for this court ¢

our

ivil

le

ce C

ure

to

e

le a

N




© 00 N oo o b~ W N P

N NN N N DN N NN R R PR B R R R R R R
0o N o N WO N B O O 0O ~N & O N W N RO

remandis to determinewhether Toyrffic’'s “noncompliance involved willfulness
fault, or bad faith” and to consider “the availability of lesser sanctions.

The parties spend much time arguing whether or not a motion
reconsiderations the correct procedural vehicle to put the matter back before
Court after the Ninth Circuit's remand. The Court finds this dispute lar
immaterial for the purpose of implementing the Ninth Circuit’'s mandate. Undsg
“Rule of Mandatg this Courthas flexihlity to enterorders, consider evidenead do
other thingdo implement the mandate, so long as they “are not counter $pititeof
the circuit court’s decision.”United Sates v. Kellington, 217 F.3d 1084109293
(9th Cir. 2000)United States v. Thrasher, 483 F.3d 977, 982 (9th Cir. 200 8ee also
Pit River Tribe v. U.S Forest Servs,, 615 F.3d 1069, 1080 (9th Cir. 201@nder the
Rule of Mandate, the districburt should“‘implement both the letter and the spirit
the mandate, taking into account the [Ni@lincuit’'s] opinion and tke circumstances i
embraces.” (quotingVizcainov. U.S Dist. Ct., 173 F.3d 713, 719 (9th Cir. 199p)

Here, he Courtfinds that itwould be aidedn spreading the mandalby a re-
briefing of the issues, and by presentation of any additional relevantclarifying
evidence. Accordingly,Defendants shall file a revised Motion for Summj
Judgmenton only the issues that the Ninth Circuit has instructed this Coul
consider on remandDefendants shall file its revised Motion for Summary Judgmn
as aregularly noticed motion, and shall set the matter for hearing no lateMérah
21, 2016 The CourtDENIES Defendants’Motion for Leaveto File Motion for
Reconsideratioas moot (ECF No. 96.)

IT IS SO ORDERED.
December 7, 2015

. & ; ; /::?
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OTIS D. WRIGHT, Il
UNITED STATES DISTRICT JUDGE
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