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nc et al v ExxonMobil Oil Corporation et al Dod.

NOTE: Changes Made by the Court

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

Inre. EXXONMOBIL OIL Case No. 12-CV-04689-PA (VBKX)
CORPORATION gt al., SOUTHERN

CALIFORNIA BULK SALE ORDER ON JOINT

LITIGATION STIPULATION FOR

PROTECTIVE ORDER
DISCOVERY MATTER

Magistrate Judge: Victor B. Kenton
Courtroom: Courtroorb90
Complaint Filed: June 21, 2012
Trial Date: July 23, 2013

Pursuant to the parties’ Joitipulation for Protective Ordeihe Court
her eby orders asfollows:

1. Asused herein, “Confidential Infmation” of any party disclosing
information (the “Supplying Party”) shathean any and all information listed on
Exhibit B hereto. Any other types of infoation or documentfay be designated

“Confidential” only with approval of the Court.
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2.  Any party may designate as Cordrttial Informatiorany information
listed on Exhibit B and considered bychyarty (“Designating Party”) to be
confidential and/or proprietary as provided in Paragraph 3 below.

3.  Any Confidential Information supplieith written or graphical form shal
be labeled by the DesignatingrBeeither “Confidential” or “Confidential - Attorney

Only.” Any Confidentiallnformation supplied in electronic form shall be

accompanied by a document from the DedliggaParty identifying such information

to be either “Confidential” or “Gnfidential — Attorneys Only.”

a. The Designating Party may lal@bnfidential Information as

“Confidential” only if, in the good figh belief of such party and its

counsel, the unrestricted disclosofesuch information could be

potentially prejudicial to the busiag or operations or privacy of

such party or any third party, and if the Confidential Informatign is

listed in Section 1 of Exhibit B.
b. The Designating Party may lak@bnfidential Information as

“Confidential - Attorneys Only” only if, in the good faith belief ¢

such party, the disclosure of such information to any person or

entity other than those specifiedParagraph 6(b) of this
Stipulated Protective Order would cause harm to the business
and/or operations and/or reputatiof such party or any third
party, and if the Confidential Infmation is listed in Section 2 of
Exhibit B.

4, In addition, a Designating Pgnnay designate documents as
“Confidential - for use only in litigation actidnght Petroleum, et al. v. ExxonMobil
Qil Corporation, CV12-04689-PA (VBKXx)” (“Confidetial- Litigation Information”)
if the documents contain information listed in Section 3 of Exhibit B. For each (

other than the Designating Party, accesSdnofidential - Litigation Information shal
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be for the sole limited purpose of trial mreparation for trial of the above-noted
action; however, these documents need not be filed under seal.

5.  With respect to the examination witnesses upon oral deposition, wh¢
Confidential Information is supplied andAwhen the deponent’s testimony contain
reflects or relates in any wa&o Confidential Informaon, the reporter will be
informed of this Stipulated Protectived@r by the party seeking confidentiality ang
will be required to operaie a manner consistent thengw The reporter shall place
on the cover of any deposition transcript whaontains any Confidential Informatic
the words “Contains Confidential Imfmation” and must bear the legend
“Confidential” or “Confidential — Attorney Only” as appropriate. Counsel for the
respective parties shall takppropriate steps to prevent any portions of any
deposition transcript designated “Confidelita “Confidential - Attorneys Only”
from being disclosed to any person exceptravided in this Stipulated Protective
Order.

n

a. Each Designating Party shall provide the other parties with a ljst of

the page(s) of each deposition transcript and any exhibits atta|
thereto that the party has designated as “Confidential” and/or
“Confidential - Attorneys Only.”Unless the Parties otherwise
agree, such list shall be provided to the other parties within fift
business days after counsel foe tliespective parties receives a
copy of any deposition transcrighd the deponent has either
corrected and signed the transcopthe time has lapsed for the
deponent to make changes to the transcript.

b.  The original or any copy of any deposition transcript, which
contains Confidential Information and is labeled “Confidential”

“Confidential- Attorneys Only” mustot be filed unless it can be
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accomplished under seal, identified as being subject to this O
and protected from being opened exdgporder of this Court.

6.  All Confidential Information disilosed by a Supplying Party to a

rder,

Receiving Party shall be received by such RaggiParty in confidence, shall be used

by such Receiving Party solely in connectiathwhe trial or preparation for trial of

the above-noted action, shall be treated bythe same manner with which it treats

its own information which it deems to be cil@ntial and proprietary, and shall not

disclosed, directly or indirectly, to amgrson except as provided in this paragraph.

a. In the case of a “Confidential” designation, for each party othe
than the Designating Party, accessuch information shall be
limited to:

(1) the party receiving the information;

(2) counsel for the party whether or not counsel of record in
proceeding (including members and employees of such
counsel’s law firm) and induse counsel for the party;

(3) persons engaged by the partgttorney to furnish expert
and litigation support services;

(4) directors, officers, agents, and employees of the party td
whom the Receiving Party beles, in good faith, it is
necessary that the materialsgb®wn solely for purposes ¢
this legal action;

(5) pursuant to the restrictions set forth in Paragraphs 5, 8 4
11 of this Stipulated Proteee Order, deponents in this
legal action incident to their depositions;

(6) pursuant to the restrictions set forth in Paragraphs 8 ang

this Stipulated Protective @er, officers of the Court,
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witnesses in any legal procerdiin this action for which it
is relevant, and members of the jury; and

(7) such other persons as heteaimay be designated by writt
agreement of the Partiestoy order of the Court.

Said access shall be for thdestimited purpose of trial or

preparation for trial of the above-noted action.

b. In the case of a “ConfidentialAttorneys Only” designation, for
each party other than the Dgisating Party, access to such
information shall be limited to:

(1) counsel for the party whether or not counsel of record in
proceeding (including members and employees of such
counsel’s law firm) and induse counsel for the party;

(2) persons engaged by the partgttorney to furnish expert
and litigation support services in this action, but not
including the party receiving the information, or any
director, officer, agent or employee of the party;

(3) pursuant to the restrictions set forth in Paragraphs 8 ang
this Stipulated Protective @er, officers of the Court,
members of the jury; and

(4) such other persons as heteaimay be designated by writt
agreement of the Partiestoy order of the Court.

(5) adeponent, if said deponent is the drafter of the docum;d
or an employee of the producing party.

Said access shall be for the sole limited purpose of trial or preparati

trial of the above-noted actioriexcept for the Designating Party, no

party to this action or any directanfficer, employee or agent of such
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party (other than counsel) shall haaacess to Confidential Information
which is designated “Confidéal - Attorneys Only.”

7. A designation of confidentiality pursuaio this Stipulated Protective
Order shall be effective and shall be esed by the Partiesd all persons in any
way involved in these proceedings or tbose attention the aforesaid material or
information shall come unless and until athise ordered by the Court or stipulateq
by all Parties to this action. These obtigas of confidentiality and non-disclosure
shall survive for five years aft¢he conclusion of this action.

8.  Confidential Information held by a gg may be disclosed to persons &
provided in Paragraph 6(a), provided thaor to such disclosure such person to
whom disclosure of Confidential Informan is to be madshall acknowledge and
confirm in the form of a Bclaration, in the form dExhibit A hereto, that he or she
has read this Stipulated Protective Oraled agrees to comply with its terms.
However, officers of the Coyrthe jury, and all individua described in Paragraph
6(a)(2) will be exempt from the requirenteéo execute Exhibit A. Although this
Protective Order does not require the individuals describedragifgh 6(a)(2) to
execute Exhibit A, they will be consiast bound by the Protective Order pursuant
counsel’s execution of this Stipulated faive Order. Confidential Information
designated by a party as “Caténtial” may be disclogkby any other party to a
deponent during the deponent’s deposipoovided that the deponent has been
informed of this Stipulated Protective Or@ard executes a Declaratidn the form of
Exhibit A hereto, that he or she has read 8tipulated Protective Order and agree
comply with its terms. The attorneys foetrespective Parties ghianaintain a file of
such Declarations, and shall furnish te tequesting attorney a list of the executin
individuals (excluding the names of exgeand consultantsivase names have not
been disclosed in the litigation to date aneirtiemployees) within twenty (20) days

receipt of a written request.
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Confidential Information designatéy a party as “Confidential - Attorneys
Only” may not be disclosed to a deponentess he or she is a person qualified to
have access to such information purswamaragraph 6(b) of this Stipulated
Protective Order, the Parties otherwiseegg or the Court, for good cause shown,
otherwise orders. If Confidential Information designated as “Confidential - Attor

Only” is to be discussed or discloseda deposition, any party claiming such

confidentiality may exclude from the rocemy person who is not entitled to receive

information or documents, or any thinggsignated as “Confidential - Attorneys
Only.”

9. Nothing herein shall prohibit a pgrtor its counsel, from disclosing a
document which constitutes Confidentiadormation to the person whom the
document identifies as an author, adge or recipient of such document.

10. Before any materials desighated@mfidential or Confidential-

Attorneys Only are filed witlthe Court for any purpose, the party seeking to file s

material must seek permission of the Cdarfile the materialinder seal pursuant tg
Central District of Califorra Local Rule 79-5. Subject public policy, further Court
order and the Local Rules of the United St&esrict Court for the Central District (
California, nothing shall be filed with ti@ourt under seal, and the Court shall not
required to take any aion, without separate prior order by the Judge before whol
hearing or proceeding will take place, afteitten application by the affected party
with appropriate notice to opposing counsal atilization of the filing procedures s
forth in Local Civil Rule 79-5.1. If one pi wishes to file or lodge documents unc
seal, the other party shall not unreasonabtiilvold agreement to such procedure.
an agreement is reached, the Partiel shibmit to the Court a Stipulation and
Proposed Order for such filing or lodging undeal. If no such agreement is reach
then the proponent of lodging or filing werdseal shall submit an Application and
Proposed Order pursuant to Local Rule 79-5.1.
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11. Inthe event any Confidential Information is used in any pretrial or

discovery proceeding in this action, it 8ot lose its confidential status through

such use. All Confidentidhformation and pretrial depi®n testimony given in this

action which contains or discusses Confidential Information (“Confidential

Testimony”) shall be presented only tasmns authorized by the terms of this

Stipulated Protective Order to have accedsdnfidential Information, or to the Court

under seal. Any party filinGonfidential Information o€onfidential Testimony witH

the Court shall indicate to the Court onrfgiwhat portion(s) thereof are subject to

this Stipulated Protective Order, and that finetrial presentation of such Confidential

Information or Confidential Testimony albe filed under seal. All such
Confidential Information and transcript Confidential Tesimony shall be made
available only to the Court and its staffiidato the persons authorized by the terms
this Stipulated Protective Order to haaacess to Confidential Information.

12. The Patrties, their officers, ageiatisd employees, and their attorneys,

shall be responsible to see that the purpose and effect of this Stipulated Protect

Order is achieved.

13. This Stipulated Protective Order mayiedified by further order of thi
Court or by agreement of counsel for the Parties, subject to the approval of the
provided that any such agreement be meribpe in the form of a stipulation that
shall be filed with the clerk and madepart of the record in this case.

14. Within ninety (90) days following the termination of this action
(including any appeals), all Confidentlaformation designated as such by the
Designating Party shall be returned to the Supplying Party or destroyed, and all
copies, summaries or transcripts theraoi] any and all other documents which
contain, reflect, refer or relate tocsuConfidential Information which are not
delivered to the Supplying Party, shalldestroyed, except that Counsel for each

party may retain any attorneyork product that contains Confidential Information.
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Upon request, Counsel of record for eactypshall attest to compliance with the
terms of this Paragraph 14 in an affidaon declaration served on each other party
within the 90-day period.

15. The provisions of this Stipulatderotective Order apply to all
proceedings in this matter, includiali appeals and proceedings upon remand.

16. Nothing in the foregoing provisionggarding confidentiality shall
prevent or otherwise restrict counsel from rendering advice to their clients and,
course thereof, relying generally on exaation of stamped confidential document
provided, however, that in rendering suadvice and otherwise communicating wit
such clients, counsel shall not make s$iiedisclosure of any item so designated
except pursuant to the foregoing provisions.

17. Atany stage of the proceedingayaof the Parties may object to a
designation of the materials as Confidahtinformation. The party objecting to
confidentiality must notify, in writingcounsel for the Designating Party of the
objected-to materials and the grounds for the objection. If the dispute is not res
consensually between the Parties within(te3) days of receipt of such a notice of
objections, the Designating Party may mtwe Court for a ruling on the objection.
The materials at issue must treated as Confidenti@iformation, as designated by
the Designating Party, until the Court maked on the objection or the matter has
otherwise been resolved.

18. The attorneys of record aresponsible for employing reasonable
measures consistent with this Stipula®rdtective Order, to control duplication of,
access to, and distribution of copies @n@idential Information.Parties shall not
duplicate any stamped confidential docutexcept for producing working copies
and for filing in court under seal.

19. The following provisions shall apply to inadvertent disclosures:
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20.
of Confidential or Attorneys’ Eyes Only Information that a party has obtained un

the terms of this Protective Order, such patiall, if there are fewer than ten (10)

If another court or administrative @gcy subpoenas or orders producti

The inadvertent, unintentional or camera disclosure of
confidential documents andformation shall not, under any
circumstances, be deemed a waiwewhole or in part, of any
party’s claims of confidentialitygither as to the specific
information, document or thing disclosed or as to any other
material or information concemg the same or related subject
matter.

If a Supplying Party realizes that it has inadvertently produced
material it considers confidentialithout so marking it, it may
notify the Receiving Party of thmistake. Upon receiving such
notice, the Receiving Party willeat such material and the
information contained therein &onfidential or Confidential —
Attorneys Only hereunder dependiupon the Supplying Party’s
instructions, and shall promptlytleer so mark such material or
shall return the material, uncopied the Supplying Party, who
shall then promptly mark the material as Confidential or
Confidential — Attorneys Only arafjain deliver it to the Receivir
Party.

The procedure set forth in sylaragraph 19b, above, is in
furtherance of and not in limitation of the provisions of sub-
paragraph 19a. A Supplyingmas failure to follow the
procedure set forth in sub-pgraph 19b shall not constitute a
waiver of such party’s claim of cadkntiality as to any material

information.
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days to comply, within two (2) days, if posgbbr immediately, if not, or if there ar

more than ten (10) days to comply, at tesessen (7) court days prior to the due date

for compliance, notify the Designating Paofythe pendency of the subpoena, pub

records request, or order, in writing, astdhll not produce the designated informati

ic

on

until the Designating Party hakén appropriate steps to protect the material. It ghall

be the responsibility of the Designatingtyado obtain relief from the subpoena,
public records request, or order prior te thate of compliance, and, to give the
Designating Party an opportunity to obtairch relief, the party from whom the

information is sought shall not make tiieclosure before thactual due date of

compliance set forth in the subpoena, lmukecords request, or other order.

21. By entering into this Stipulated Rextive Order, neither party waives
any objections it may have to the prodantof any documents covered by this
Stipulated Protective Order.

22. The Parties and all signatories te ttertification attached hereto as
Exhibit A agree to be bound by this Stipulation and Protective Order pending it
approval and entry by the Court. In the event that the Court enters a different

Protective Order, the Parties agredd¢obound by this Stipulation and Protective

Order until such time as the Counay enter a different Ordett is the Parties’ intent

to be bound by the terms of this Stipulatend Protective Order pending its entry ¢
as to facilitate the production of Confidexh Information under tl terms herein.
IT 1SSO ORDERED. Note: The Court hasamended paragraph 1.

Dated: December 21, 2012 /s
Hon. Victor B. Kenton
United StatedMad strateJudat
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EXHIBITA
l, , of (address), declar
under penalty of perjury that | have readtsentirety and understand the Stipulateg
Protective Order that was issued bg ourt on in the cas

of Inre: ExxonMobil Oil Corporation, et al., Southern California Bulk Sale
Litigation, Case No. CV12-04689-PA/BKXx). | agree to comply with and to be
bound by all of the terms of this Stiptd Protective Order and understand and
acknowledge that failure to comply could expose me to sanctions and/or punisl
in the nature of contempt. | solemnly promise that | will not disclose in any man
any information or item that is subjectttos Stipulated Protective Order to any
person or entity except in strict compice with the provisions of this Order.

| further agree to submit to the jurisdiction of the Court for the purpose of
enforcing the terms of this Stipulated Fraive Order for the purpose of enforcing
terms of this Stipulated Protective Ordeven if such enforceemt proceedings occu

after termination of this action. hereby appoint of

as @alifornia agent for service of process in

connection with this action or any prodagys related to enforcement of this
Stipulated Protective Order.
Executed this day of , 20, at

[place].

Signature:

Name:
Address:

Party requesting that the above-signed person have access to
“CONFIDENTIAL” and/or*CONFIDENTIAL — ATTORNEY'S EYES
ONLY”
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EXHIBIT B
The Stipulated Protective Order isslby the Court in the caselofre:
ExxonMobil Oil Corporation, et al., Southern California Bulk Sale Litigation, Case
No. CV12-04689-PA (VBKXx) shall apply to @l written, graphical and/or electroni

information disclosed to another party heréhe “Receiving Party”), including, but
not limited to, documents disclosed as pathefdisclosure process and/or disclos
as responses to discovery requests, inolpdut not limited to, responses to reques
for production of documents, answers temogatories, responses to requests for
admissions, trial testimony, transcriptstiadl testimony and depd®ns, which falls
within the following categories:
1. Confidential:
o Third-Party Appraiser Work Papers
o EMOC/EMC Sale and Rahase Agreements Entered into by th
parties
o Supply, Pricing, and Incentive Agreements
2.  Confidential - Attaneys’ Eyes Only:
o EMOC/EMC/Circle K Sale ad Purchase Agreement
3.  Confidential - Litigation Information:
o Third-Party Appraisals

o Asset Ledgers
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