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The Parties, by and through their resfive counsel, having stipulated and

agreed that an order purstiéam Federal Rule of CiviProcedure 26(c) is necessary

to protect the confidentiality of documerdad other information obtained in the

course of discovery in this Aon, it is hereby ORDERED THAT:

1. SCOPE OF ORDER This Stipulation and Protective Order includes

in its scope all documents, things ainfbrmation (including all documents and

tangible things as defined in Rule 34¢h)the Federal Rules of Civil Procedure

or

any applicable local rule) that are produced, disclosed or filed in the above

captioned action (the "Action"), by aon behalf of any R& or non-Party,
voluntarily or involuntarily, whether puraat to formal or informal discover
requests, subpoena, depositiastice, or motion practicand whether revealed |
a document, deposition, a response totgpg of written discovery, a submissig
to the Court or otherwise (“"Litigation Mexial"). Nothing in this Order sha
obligate any Party or non-Ra to produce any Litigatn Material to any othe
Party or non-Party that it is not otherwise required twdpce under the Feder|
Rules of Civil Procedure or any applicable local rule.
2. USE OF LITIGATION MATERIAL GENERALLY . All

Litigation Material designated or ftecting CONFIDENTIAL INFORMATION,
CONFIDENTIAL OUTSIDE ATTORNEYS EYES ONLY INFORMATION, or

CONFIDENTIAL SOURCE CODE - ATTORNEYS' EYES ONLY

INFORMATION, as defined below, shall besed solely for the purposes
preparation, trial and appeal of this Actiand for no other purpose, absent furt
order of the Court. Howevgenothing herein shall prewmt or in any way limit
disclosure, use, or dissemination of anguaents, things, or information that g
in the public domain.
3. DEFINITIONS .
a. "Copy" shall mean anyeproduction, depiabn, or sample o

any Litigation Material, regardless of format, by photographic, scanning, img
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recording, manual input, or othereetronic, magnetic, optical, or manyal

reproduction means.

b. "In-House Counsel" shall mean iminse counsel for each of the

Parties who are attorneys actively involvadhis dispute for their employers,

well as their direct clerical and suppstaff, copy services, translators and ot

similar vendors providing clerical or administrative supprtsuch In-House

Counsel in connection with this matter.
C. "Outside Litigation Counsel" shall mean the outside cou

regularly employed by the law firms o&aord for each Party in this Actio

AS

her

hsel

including all attorneys, staff, and clealcpersonnel, as well as other support

personnel providing clerical or administive support, employed by such outs

counsel, as well as copy services, trattes and other sihar vendors providing

clerical or administrative support to suohtside counsel in connection with th

matter. "Outside Litigatin Counsel" shall also includey other outside couns

de

IS

el

retained by the Parties for appellateconsulting purposes, notwithstanding that

such counsel is not counsel of record, so long as the Party engaging such
provides the other Party with written notiesd the other Party may object to st
counsel on the same terms as set fortlolgecting to a "Qualified Consultant"
Paragraphs 8(c) and 8(d).

d. "Party" or "Parties" shall meamy or all parties to this Action.

e. "Producing Party" shall mean arBaor non-party, on behalf of

coun
ich

n

which documents, things or informationeaproduced, furnished, or disclosed,

during the course of this Action, ingmonse to Local Rules of the Court

subpoena, requests for pumtion of documents, integatories, requests for

admissions, depositions or any other fafnor informal request for discovery

pursuant to the Federal Rules of Civil &dure, or in the form of pleading
briefs, memoranda, materials filed withetlcourt, or other forms of informatia

produced, furnished or disclosed by orb@talf of such a Party or non-party.
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f. "Receiving Party" shall meamg Party or non-party to whic

h

documents, things, or information are produced, furnished, or disclosed, whetht

voluntarily or in response to formal enformal discoveryrequests, subpoen

deposition notice, or court order, gy Producing Party in this Action.

a,

g. "Source Code" shall mean source code and object codg. Fo

avoidance of doubt, this includes source filtagke files, intermadte output files,

executable files, header files, resourcesfilgorary files, nodule definition files,

map files, object files, linkdles, browse info filesand debug files. Source Cogle

does not include documents that descrioeirce code or object code, such

hardware reference specifications, softwaséerence specifications, applicatipn

programming interface ("API") specificatigngechnical specifications, and other

presentations about how source code oealgode is built, organized, engineer

designed or developed, except to the mixtbat any such document incorporates

source code and/or object code, in vishicase that portion of such document

gualifies as Source Code.
h. "CONFIDENTIAL INFORMATION" shall mean Litigation

Material that reflects or containsny of the following: (i) confidential or

proprietary technical or scientific infoation; (ii) confidential or proprietary

know-how; (iii) confidential, proprietary or sensitive business or financ
information; (iv) product reearch and development information; (v) customer
supplier information; (vi) marketing stemgies and information; (vii) strateg
business information, including witholimitation business plans, manufacturi

information, cost information, or lodisal information; (Vi) any confidential

information that the Producing Party wduhot normally reveal to third parties
without a confidentiality agreement; ox)iinformation of a non-party that the

Producing Party is bound bysaparate confidentiality agement or court order to

maintain in confidence and that theBucing Party produces in the Action.
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I "CONFIDENTIAL OUTSIDE ATTORNEY'S EYES ONLY
INFORMATION" shall mean ltigation Material that is so sensitive that t

Producing Party in good faithelieves its disclosure ithout further restrictions

will result in significant risk of competitiveisadvantage or harm if disclosed
another Party without restriction upon use or further disclosure, and that reflg
contains any of the following: (i) licensing information; (ii) confident
proprietary, or highly sensitive desigtevelopment, technical, or manufacturi
information; (iii) trade secrets; (iv) confidential, proprietaoy highly sensitive
business planning, strategy, mketing, financial, pricingpr sales information; o
(v) confidential or proprietary infornti@an that affords the Producing Party

actual or potential economadvantage over others.

j. "CONFIDENTIAL SOURCE CME — ATTORNEYS’ EYES
ONLY INFORMATION" shall mean Litigation Materiabf a Producing Party, o
of any non-parties that adttucing Party is permitted fwoduce in the Action, thg
constitutes or contains Source Code.

K. "DESIGNATED INFORMATION" shall mean informatior
designated as CONFIDENTIAL INAFRMATION, CONFIDENTIAL OUTSIDE
ATTORNEY’'S EYES ONLY INFORMATON, or CONFIDENTIAL SOURCE
CODE — ATTORNEYS’ EYESONLY INFORMATION.

4. DESIGNATION OF DOCUMENT S OR OTHER LITIGATION
MATERIAL . A Producing Party designating Litigation Material
DESIGNATED INFORMATION must have good faith belief that the Litigatio
Material meets the definition of CONFIDENTIAL INFORMATION,
CONFIDENTIAL OUTSIDE ATTORNEYS EYES ONLY INFORMATION, or
CONFIDENTIAL SOURCE CODE - ATTORNEYS EYES ONL)
INFORMATION as set forth ifParagraphs 3(h), 3(i), aiddj), respectively. Base
on such a good faith belief, aRarty or non-party may desigte, at or prior to thg

time of production, any nopublic Litigation Material (and copies thereof

4
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produced or disclosed by or on behalsath Party or non-pastor any portion of
such material, as either:

a. CONFIDENTIAL INFORMATION, by placing on each pag
(or electronic file and medium comang electronic file(s)) and each thir
(including electronic, optical, magnetotmal, magnetic, etc. media) to which t
designation applies a legg substantially as follows: "CONFIDENTIA
INFORMATION SUBJECT TO PROTECTIVE ORDER," "CONFIDENTIA
INFORMATION," or othersimilar designation;

b. CONFIDENTIAL OUTSIDE ATTORNEY'S EYES ONLY
INFORMATION, by placing on each pager(electronic file and or mediur
containing electronic file(s)) and eacthing (including electronic, optica
magneto-optical, magnetic, etc. mediawtbich the designation applies a lege
substantially as follows: "CONFIENTIAL OUTSIDE ATTORNEY'S EYES
ONLY INFORMATION SUBJECT TO PROTECTIVE ORDER;
"CONFIDENTIAL OUTSIDE ATTORNEYS EYES ONLY INFORMATION,"
or other similar designation; or

C. CONFIDENTIAL SOURCE C@E — ATTORNEYS’ EYES
ONLY INFORMATION, by placing on each page (or electronic file and
medium containing electronic file(s)) aedch thing (including electronic, optica
magneto-optical, magnetic, etc. mediamtbich the designation applies a lege
substantially as follows: "CONFIDENAL SOURCE CODE — ATTORNEYS
EYES ONLY INFORMATION SUBJECT TCPROTECTIVE OBRER" or other
similar designation.

In the event the Producing Party eleictproduce documents containing
reflecting DESIGNATED INFORMATION fo inspection, no marking need |
made by the Producing Party in advarafethe inspection, and all inspects
materials shall be deemed CONHENTIAL OUTSIDE ATTORNEY'S EYES

5
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ONLY INFORMATION until designatedotherwise at the time copies 38
delivered to Receiving Party.

S. USE OF DESIGNATED INFORMATION . CONFIDENTIAL
INFORMATION shall not be madavailable, nor the contents thereof disclosed
persons other than QUALIFIED PERSONS, dagined in Paragraph 6 herein, a
CONFIDENTIAL OUTSIDE ATTORNEY'S EYES ONLY INFORMATION
shall not be made available, nor the emt$ thereof disclosed, to persons ot
than SPECIALLY QUALIFIED PERSONS, as defined iRaragraph 7 hereil
except that CONFIDENTIAL INFORMTION and CONFIDENTIAL OUTSIDE
ATTORNEY’'S EYES ONLY INFORMATION may be made available or
contents thereof disclosed in accordandth the provisions of Paragraphs 9 4
10. Material designated CONFIDHNML SOURCE CODE — ATTORNEYS
EYES ONLY INFORMATION and any portiolf any transcript or other pap
that contains or reveals the contewtfs material so dagnated may only b
disclosed, subject to the provisiord Paragraph 27, to SOURCE CO[

|, to
nd

her

QUALIFIED PERSONS, as defined in Paragh 7, except in accordance with the

provisions of Paragraphs 9 and 18l DESIGNATED INFORMATION shall be
carefully and securely maintained blye Receiving Party and access to s
DESIGNATED INFORMATION shall be penitted only to persons having acce
thereto under the terms of this Rrctive Order. DESIGNATED INFORMATION
shall be stored at the offices or facilitiesoluding any servers atatabases) of th
Receiving Party only consistent with thents of this Protective Order. In th
event that any QUALIFIED PERSONSPECIALLY QUALIFIED PERSON, or
SOURCE CODE QUALIFIED PERSON ceadesbe engaged in the litigation ¢
this Action, access by such personOD&SIGNATED INFORMATION shall be
terminated. The provisions of this R¥otive Order, however, shall otherwi
remain in full force and effect a® such QUALIFIED PERSON, SPECIALL)
QUALIFIED PERSON, or SOURCEODE QUALIFIED PERSON.

6
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6. QUALIFIED PERSONS. QUALIFIED PERSONS shall includ
only the following:

a. Outside Litigation Counsel inveéd in the litigation of this
Action;

b. jury consultants, mock jurs, and personnel at docums
duplication, coding, imaging, or scannisgrvices retained by (but not regula
employed by) Outside Litigation Counsehs deemed in good faith to |
reasonably necessary during flitigation of this Action;

C. Qualified Consultants and Quadifl Experts, as provided |
Paragraph 8(b), and their regulargmployed support personnel (such
administrative assistants, setaries, clerical and admstrative staff) as deemed
good faith to be reasonably necessiuying the litigation of this Action;

d. the Court, its personnel, juroend alternate jurors, and cot
reporters, stenographers avideographers transcribing or recording testimony
depositions, hearings, or trial in this Action;

e. In-House Counsel; and

f. Up to three (3) Qualified Emplegs of each Party, as provid
in Paragraph 8(a) herein.

1. SPECIALLY QUALIFIED PERSONS AND SOURCE CODE
QUALIFIED PERSONS.

a. SPECIALLY QUALIFIED PERSONSshall include only thosg
QUALIFIED PERSONS listed in Paragraphs 6(a)-6(d).

b. SOURCE CODE QUALIFIED PERSOBlas used herein sha
include only those QUALIFIED PERSONS tksl in Paragraphs 6(a), 6(b), 6({
and Qualified Consultants and/or Qualified Experts under paragraph 8(
addition to their regularly employed supppersonnel, as long as such persor
become Qualified Consultants and Queadf Experts as provided in Paragra
8(b).
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8. APPROVAL OF PROPOSED QUALIFIED EMPLOYEES,
QUALIFIED CONSULTANTS, AND QUALIFIED EXPERTS.

a.  Other than In-House Counsel, an employee of a Party who
not engage in competitive decision-makishall become a Qualified Employee
to a particular Producing Party danmay receive the CONFIDENTIAL
INFORMATION of that Producing Party onkafter the following conditions hav
been satisfied: (i) the proposed Qualifiechployee has executed an Agreemen
Abide By Protective Order inhe form attached heretas Exhibit A; (ii) the
executed Agreement has been serged the Producing Party; and (iii) th
Producing Party has not objected to gneposed Qualified Employee pursuant

Paragraph 8(c), or the Counds ruled on an applicatiday the Receiving Party tha

the proposed Qualified Employeemay receive the CONFIDENTIAL

INFORMATION of the Producing Party.

b. A consultant or expert retaad by a Party shall become
Qualified Consultant or Qliied Expert, as the case mde, as to a particule
Producing Party and may receivee tbESIGNATED INFORMATION of that
Producing Party only after the following conditions have been satisfied: (i
proposed Qualified Consultant or Quad Expert has executed an Agreemen
Abide By Protective Order irthe form attached heretas Exhibit B; (ii) the
executed Agreement and the proposed Qudli@iensultant’s or Qualified Expert
curriculum vitae (including (1) their prest employer and title, (2) a list of af
known present or former relationshipsemigagements betwedmem and any Part
and any known present orrfoer relationships or engaments between them a
any known competitor of a Party within thest seven years, (3) a list of oth
cases (including case name, parties, andtcouwhich they haveestified at trial
or deposition within the lagteven years, and (4) a ldtall companies with whiclh
they have consulted or by which theywvbaabeen employed within the last fo

years, or, if the identity of the employés confidential, a description of th

8
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engagement and a statement that the employer was not a Party or a compet
Party) have been served on the Prodydtarty; and (iii) te Producing Party hg
not objected to the proposed QualifiedrSultant or Qualified Expert pursuant
Paragraph 8(c), or the Counds ruled on an applicatiday the Receiving Party tha
the proposed Qualified Consultanor Qualified Expert may receiv
DESIGNATED INFORMATION of the Produng Party. A proposed Qualifie

Consultant or Qualified Expert maonly receive CONFIDENTIAL SOURCE
CODE — ATTORNEYS’' EYES ONLY INORMATION after being expressly
identified to the Producing Party ame&ing access to CONFIDENTIAL SOURQG

CODE — ATTORNEYS' EYESONLY INFORMATION. If the Receiving Party
wishes an already identified Qualified Cahant or Qualified Expert to receiy
CONFIDENTIAL SOURCE CODE - ATTORNEYS EYES ONLY
INFORMATION, it must re-comply withthe provisions of this Paragraph a
identify the proposed Qualified Consultant@ualified Expert as seeking access
CONFIDENTIAL SOURCE CODE - ATTORNEYS EYES ONLY
INFORMATION.

C. A Producing Party shall havevan (7) calendar days from tt
date of facsimile or electronic mail sexgiof the materials and information sery
pursuant to Paragraphs 8(a) or 8(buspthree (3) additional calendar days
service is made by U.S. mail or overniglglivery (such as Feral Express), t(
object to a proposed Qualified Employe@ualified Consultat or Qualified
Expert. Such objection must be for gooduse, stating with particularity th

reasons for the objection, and must beviiting served on all Parties. Failure

object within the period referenced inghParagraph shall ostitute approval but

shall not preclude the non-objecting Pdrtym later objecting to continued acce
where facts suggesting a basis for obg@ttould not have been earlier discove
by exercising due diligence within the period for making a timely objection.
written notice of objection is servedo DESIGNATED INFORMATION of the

9
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Producing Party shall be disclosed te firoposed Qualified Employee, Qualifi
Consultant, or Qualified Expert until tlodjection is resolved by agreement or
an order of the Court.

d. The Producing Party objecting to the disclosure
DESIGNATED INFORMATION to a propasd Qualified Employee, Qualifie

Consultant, or Qualified Expert bears therden of seeking an order of the Co

and must demonstrate under applicable yahy the proposed Qualified Employege,

Qualified Consultant, or Qlified Expert should nobe permitted to receiv
DESIGNATED INFORMATION. The objaing Producing Party must seek

9%
o

by

of
d

urt

e

an

order of the Court within fourteen (14) eablar days of serving its objection under

Paragraph 8(c). Any such motion mustrbade in strict conl@ance with Centra

District Local Rules 37-1 and 37-2 (incladi the Joint Stipulation requiremenb.

Failure to seek an order of the Cowhall constitute @proval but shall no

i

preclude the non-objecting Party from latdbjecting to continued access where

facts suggesting a basis for objectiauld not have beeerarlier discovered by

exercising due diligence within therp®l for making a timely objection.

e. The failure of a Producing Party to object to the receipt of its

CONFIDENTIAL INFORMATION, CONFIDENTIAL OUTSIDE
ATTORNEY'S EYES ONLY INFORMNATION and/or CONFIDENTIAL
SOURCE CODE — ATTORNEYS' EYE®NLY INFORMATION by a person
designated by a Receiving Baunder Paragraph 8(b)ahin no way prejudice thg

U

Producing Party’s right to later movedwclude such person’s testimony or writfen

report on grounds othé¢han the propriety of such person’s access to the Prod
Party's CONFIDENTIAL INFORMATON, CONFIDENTIAL OUTSIDE
ATTORNEY'S EYES ONLY INFORMATION and/or CONFIDENTIAL
SOURCE CODE — ATTORNEY&EEYES ONLY INFORMATION.
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9. LIMITED DISCLOSURE TO PARTIES WITH PRIOR
ACCESS Nothing herein shall prevent the disclosure of any DESIGNA
INFORMATION to any of the following:

a. any current employee of the Producing Party;

b. any current employee of éh Receiving Party if thg
DESIGNATED INFORMATION originated wih, or was sent to, the curre
employee of the Receiving Party, as evokh by the identification of the curre
employee as an author, recipient, or copy recipient on the face o
DESIGNATED INFORMATION; or

C. during deposition, any former goyee of the Receiving Parf
or Producing Party if the DESIGNATED INFORMATION originated with, or w

sent to, the former employee during tterm of employment of the forme

employee, as evidenced by the identificatof the former emplee as an autho
recipient, or copy recipient on theceaof the DESIGNATED INFORMATION.

10. LIMITED DISCLOSURE TO WITNESSES TESTIFYING AT
DEPOSITION. Except insofar as a witness asherwise qualified to receiv
DESIGNATED INFORMATION under anyof Paragraphs 6 through
DESIGNATED INFORMATION maybe made available, or the contents ther
disclosed, to witnesses testifying atpdsition, or who provide an affidavit g
certification, and their counsel, only if:

a. in the case of a document, appears that the witness h
previously seen or received thHBESIGNATED INFORMATION containeg
therein, either because the document idestithe witness as an author, recipi
or copy recipient, or because the document comes from the files of the witne:

b.  the Producing Party agrees in writing that the witness may
access to the DESIGNATED INFORMATIORNr purposes of his or her testimo

at deposition; or

11
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C. the witness is employed by tfgoducing Partyrad there is ng
indication that, despite such employmeng titness should not be able to see
document.

If the basis of the disclosuig (a) above, then if requested by the Producing P
immediately after the disclosure, the lawyer disclosing such DESIGNA
INFORMATION must make an inquiry witliespect to the witness’s previo

access to such information, and if #doemes apparent on such inquiry that

witness has not had previous accesthe DESIGNATED INFORMATION, the

item shall be withdrawn and no furthenquiry regarding the DESIGNATEL
INFORMATION shall be permitted. Any fness testifying at deposition or wi
provides an affidavit or certification, ¢ineir counsel who receives DESIGNATE
INFORMATION, shall not reveal or discusseticontents of that information to f
with any person who isot entitled to receive suchfammation pursuant to thi
Protective Order.

11. DESIGNATION OF DEPOSITION TESTIMONY . A Party or

non-party may designate informati disclosed during a deposition

the

arty,
TED
s
the
D
10
D

as

DESIGNATED INFORMATION by so indicating on the record at the deposition.

A Party or non-party deponentay also designate in wiiy, within thirty (30)
calendar days of the receipt of the cextiftranscript (the "Designation Period
that specific portions of testimony (by refece to specific pages and lines) and
exhibits be treated as DESIGNATEDFRRMATION. If a Party has a good fait
belief that it needs the designation of a $@&ipt to be madsooner, the Party ma
ask the other Party (or ngarty deponent) whetherdlother Party (or non-part
deponent) may designaadl or part of the deposition transcript as DESIGNAT
INFORMATION. If such a request is madgpecifically citing this Paragraph

the inquiry, the Designation Period asth@at Party or non-party deponent sh
expire if that Party or non-party deponeates not provide its designations with

fifteen (15) calendar days. A Partymon-party deponent dgnating information

12
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as DESIGNATED INFORMATION must k& a good faith belief that th
information meets the definitionof CONFIDENTIAL INFORMATION,
CONFIDENTIAL OUTSIDE ATTORNEYS EYES ONLY INFORMATION, or
CONFIDENTIAL SOURCES CODE - ATTORNEYS EYES ONLY

INFORMATION and must onlydesignate those portions t#stimony or exhibits

that qualify as such. Until the Dgsiation Period has elapsed for a gi\
transcript, that transcript shall b&eated as CONFIDENTIAL OUTSIDE

ATTORNEY’'S EYES ONLY INFORMATION unless the Partse have earlier

agreed that no designation will be made.

12. ATTENDANCE AT DEPOSITIONS . During depositions of an
Party or nonparty, a Partyr non-party claiming that information that is to
disclosed or upon which questions may be based is DESIGNA
INFORMATION may exclude from the roofor that portion of the deposition ar
person, beside the witness and counmseresenting the witness, who is no
QUALIFIED PERSON, SPECIALLY QUAIFIED PERSON, or SOURCE
CODE QUALIFIED PERSON, as appropeaunder this Protective Order.

13. FILING DESIGNATED INFORMATION . In accordance witl

Local Rule 79-5.1, if any papers tbhe filed with the Court contain any
DESIGNATED INFORMATION, the proposefiling shall be accompanied by an

application to file the papers or tpertion thereof containing the DESIGNATE
INFORMATION (if such portion is segredple) under seal; and the applicati
shall be directed to the judge to whom the papers are directed. For motio
parties shall publicly file a redacted viers of the motion and supporting pape
Neither the fact that counsel have stipulatedn under seal filing nor the fact th
a proposed filing contains DESIGNATEINFORMATION is sufficient in itself
for the Court to find that good cause ¢xigo file the papers or the portig
containing the DESIGNATEDNFORMATION under seal.

13
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14. PROCEDURE FOR POST-PRMUCTION DESIGNATION . At
any time prior to the final pretrial confarce in this Action, a Producing Party m
seek additional protection for previouspyroduced Litigation Material by r¢
producing and re-designating sudhtigation Material as DESIGNATELD
INFORMATION. If Litigation Material was properly shown to a person w

would not be entitled to see it as newly esignated, that person shall be advi

that the Litigation Material hasbeen re-designated as DESIGNATE

INFORMATION, as the case may be, andtmcted not to use the Litigatig
Material for any purpose other th#re litigation of this Action.
15. PROCEDURE FOR OBJECTION TO DESIGNATION .

a. At any time prior to the final preal conference in this Action

any Party may object in good faith toethiesignation or re-designation of a}ny

Litigation Material as DESIGNATED INORMATION by providing counsel fo
the Producing Party with written notice dfe reasons for its objection. T
Producing Party shall, within seven (7) calendar days after receiving such
notice, advise the objecting Party, in writing, of the basis for its design:
Within seven (7) calendar days thereafteg Parties shall meet and confer i
good faith effort to resolve the matter. tle Receiving Party applies to the Co
for relief from the designation, the FRhacing Party retains the burden
establishing that the item was properlysideated. Any such application to t
Court must be made in strict comple@nwith Central District Local Rules 371
and 37-2 (including the Joint Stipulation requirement).
b. Notwithstanding any objection tine designation of Litigatiof
Material as DESIGNATED INFORMATIONLitigation Material designated &
DESIGNATED INFORMATION shall be treateds such and shall be subject
the provisions hereof unless and until one of the following occurs: (i)
Producing Party changes or removes sudigdation in writing; or (ii) the Cour

orders a change in or removal of sudbsignation. If Litigtion Material wag
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properly shown to a person wkuld not be entitled to see it as reclassified,

that

person shall be advised that the Litigation Material has been reclassified ar

instructed not to use the Litigation kaial for any pupose other than the

litigation of this Action.
C. The designation of an iteas DESIGNATED INFORMATION

may be challenged, among athreasons, because: (i) the information is or co

to be publicly disclosed in a printed pubtica, (ii) the information is or comes to
be generally publichknown, or (iii) the informationis or comes to be otherwise

known to the Receiving Party without anyeach of the confidentiality obligations

hereunder. Any disclosure dDESIGNATED INFORMATION under this
Protective Order shall not serve adasis for challenging the DESIGNATE
INFORMATION designation of ta information in question.

d.  The failure of the Receiving Pgrto challenge the designation

of any item as DESIGNATED INFORMATQN under this Protective Order at t

time of production or designation of the itesinall not be deemed a waiver of t

Receiving Party’s right to challenge theopriety of such dgignation at any timé

prior to the final pretriatonference in this Action.
16. APPLICABILITY TO NON-PARTIES . It is expressly

contemplated that the protections agtRrotective Order apply to non-parties.

mes

D

he

|1 =4

17. NOTICE TO NON-PARTIES. Any Party issuing a subpoena ta a

non-party shall enclose a copy of this Protective Orddrshall provide a copy af

the subpoena to all Parties in this Action.
18. NO WAIVER.
a. Nothing in this Protective Order shall prejudice the right of

any

Party to object to the production @hy document or part thereof upon gny

appropriate ground, includirany applicable privilege,nal nothing herein shall b
construed as a waiver of such rightgloreover, nothing irthis Protective Orde

shall prejudice the right of any Party to object to the admissibility at trial of
15
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Litigation Material or other evidentiargnaterial on any @ropriate ground, an
nothing herein shall be constdias a waiver of such right.

b. Entering into, agreeing to and/or complying with the term:
this Protective Order shall not: (i) operate an admission by any Party that §
particular Litigation Material contains ogflects currently valudé trade secrets ¢
protected proprietary or commercial infation; or (ii) operate as an admission
any Party that any particular Litigation kaial is, or is nagtrelevant to thig
Action.

19. PARTIES’ OWN INFORMATION . Notwithstanding any otheg
provision of this Protective Order, natlgi shall limit any Producing Party’s use
its own documents, things or inform@at, nor shall anythingn this Protective

Order prevent any Producing Partjjom disclosing its DESIGNATED

5 Of

1Y

-

by

of

INFORMATION to any person. Such disslares shall not affect any designation

of such documents, things, orfonmation as DESIGNATED INFORMATION
pursuant to the terms of this Protective Orslefong as the disclosure is made i
manner that is reasonably calculated nmintain the confidentiality of th
documents, things, or information.

20. DISCLOSURES BEYOND PROTECTIVE ORDER. Nothing in
this Protective Order shall prevent distioe beyond the terms of this Protect
Order: (i) if the Producing Party(ies) consetdssuch disclosure; (ii) if the Cour
after notice of all affected pgons, allows such disclosure; or (i) if the Receiv
Party thereafter becomes obligated to ldse the information in response to
lawful subpoena or othdegal process. The Recaig Party shall give promg
written notice to counsel for the ProduciRagrty and shall, unless the time 1
allowed for compliance makes it impossilgpegvide counsel for that Party at leg
ten (10) calendar days from receipt of thritten notice to object to the Receivi
Party’s production of any materialsathreflect DESIGNATED INFORMATION

produced by the Producing ®a However, nothing irthis order shall requirs

16
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violation of any order of anber Court. Further, nothing this Protective Order i
intended or should be construed as authorizing a party to disobey a
subpoena issued in another action.

21. INADVERTENT OR UNINTENTIONAL PRODUCTION OF
PRIVILEGED LITIGATION MATERIAL . Any information (including
documents) produced in this action tlaaparty or non-party ("Producing Party
later claims should not have been proetl due to a privilege or protection fro
discovery, including but not limited tag attorney-client privege, work produci
privilege, joint defense privilege, ortdement privilege, shall not be deemed
waive any such privilege or protectionA party or non-party may request t
return or destruction of such infoation, which request shall identify th
information and the basis for requestitgyreturn. If a Receiving Party receiv
information that the Receiving Party lis#es may be subject to a claim
privilege or protection from discovery,gtReceiving Party shall promptly identi
the information to the pducing party or non-party.

When a Producing Party or Receivingrtyadentifies such privileged @
protected information, a Receiving Parfy: shall not use,ra shall immediately
cease any prior use of, such informationsBall take reasonable steps to retri
the information from others to which theceiving party disclosed the informatig
3) shall within five (5) business daystbke Producing Party's request return to
Producing Party or destroy the informatiand destroy all copies thereof; and
shall confirm to the Producing Party the destion under 3) above of all copies

the information not returned to the ProchgciParty. No one shall use the fact

UJ

lawft

")

to

e
S

of

fy

-

bve
n;
the
4)
of

or

circumstances of production of the information in this action to argue that any

privilege or protection haselen waived. Within thirty30) days after a Producin
Party or Receiving Party identifies thaformation, and not thereafter, tt

Receiving Party may file a motion to compleé production othe information on

the basis that: (a) the information svahever privileged or protected from
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disclosure; or (b) any applicable privilege immunity has been waived by some

act other than the production of the inf@ation in this action. Any such motign

must be made in strict ogpliance with Central Distridtocal Rules 37-1 and 37-
(including the Joint Spulation requirement).

22. INADVERTENT DISCLOSURE OF DESIGNATED
INFORMATION .

a. If any Litigation Material thata Party or non-party intends
designate as DESIGNATED INFORMATIOR¢ inadvertently disclosed withoy
being marked in accordance with this Protective Order, the failure to so ma
Litigation Material shall not be deexd a waiver of its confidentiality.

b. If any DESIGNATED INFORMATIN is disclosed, throug
inadvertence or otherwise, to a pmrsor Party other than a QUALIFIE
PERSON, SPECIALLY QUALIFIED PERSN or SOURCE CODE QUALIFIED
PERSON, as the case may been the Party disclosing the information shall
its best efforts to bind such person ortfPdo the terms of this Protective Ord
and (a) such person shall be informed promptly of all the provisions of
Protective Order by the disclosing Pariys) such person shall be identifig
immediately to the Party that designated the Litigation Material as DESIGNA
INFORMATION; and (c) the person to hem disclosure was made shall
requested to sign an Agreement to ADbiBYy Protective Order in the form ¢
Exhibit B hereto, which signed Agreemeshall be served on the Party th
designated the Litigation Material BESIGNATED INFORMATION. Nothing in
this Paragraph shall affect the ProdgciRarty’s remedies under this Protect
Order or otherwise for such unauthorized disclosure.

23. RETURN OR DESTRUCTION OF DESIGNATED
INFORMATION UPON CONCLU SION OF THIS ACTION.
a. At the Conclusion of this Action, each Party subject to

terms of this Protective Order shall ass&rdnd return to eacProducing Party al

18
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originals and reproductions of anytigation Material containing DESIGNATEL
INFORMATION, including notes made thefrom or summaries thereof, with
sixty (60) calendar des of the Conclusion of this Action. In lieu of returni
Litigation Materials containing inforation designated as CONFIDENTIA
INFORMATION, or CONFIDENTIAL OUTSIDE ATTORNEY’'S EYES ONLY
INFORMATION, or notes or summaries daftigation Material containing an)
DESIGNATED INFORMATION, a Party may destroy all such Litigation Mate
within sixty (60) calendar days of thed@clusion of this Action, provided the Paf
electing to undertake such destructiontiies to the Producing Party in writin
that it has made a reasonable and goaith faffort to destroy such Litigatio
Material, and that all such material hash destroyed to the best of its knowled
b. Notwithstanding Paragraph 23(aputside Litigation Counse
for each Party may retain a record ineghglone unredacted copy of the followin
regardless of whether CONFIDENTIAINFORMATION or CONFIDENTIAL
OUTSIDE ATTORNEY'S EYES ONLY INFORMATION of another Party o
non-Party is included: (i) its aespondence file of this case; (ii) its pleadings
including all briefs, memoranda, affidés; supporting materia) and all paper
served on the Party; (iii) any brieBnd appendices on aggd; (iv) all legal
research memoranda; (v) its file dfposition transcripts and accompany
exhibits; and (vi) its file of hearing artdal transcripts and accompanying exhib
In the instance of CONFIDENTIALSOURCE CODE — ATTORNEYS' EYES
ONLY INFORMATION, the foregoing excejn to Paragraph 23(a) shall n
apply and no partial or complete Sceir Code shall be retained under 4
circumstances absent written consent from the Producing Party.
24. SURVIVAL OF OBLIGATIONS .

a. All the provisions of this Prettive Order shall survive the

Conclusion of this Action, and shall conte to be binding after the Conclusion

19
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this Action unless subsequty modified by agreement among the Parties
further order of the Court.

b.  "Conclusion of this Action" shalinean all appeal periods ha
expired and any settlementsiaecome effective ouglgment has become final.

C. For the purposes of enfong this Protective Order an
resolving any disputes thernder, the Court retainsrisdiction indefinitely over
the Parties and any persons prodidecess to DESIGNATED INFORMATIOI,
under the terms of this Protective Order.

25. VIOLATIONS SANCTIONABLE . All persons bound by thi

Protective Order are hereby notified thathifs Protective Order is in any manr
violated, the person or entity who commits such violation may be subjeq

motion and after a hearing, to susdnctions as are provided by law.

26. RELIEF FROM PROTECTIVE ORDER . Entry of this Protective

Order shall be without prejudice to the application by any Party or non-Party
relief from any restriction attained herein or (ii) ioany order compelling o
further restricting the production or usé any Litigation Material produced
furnished, or disclosed in the coursedigcovery in this Action. The Parties m
amend or modify any provision of thRrotective Order by mutual agreeme
which agreement shall be embodied in #&tem stipulation to be approved by t
Court.

27. ADDITIONAL PROTECTIONS FOR CONFIDENTIAL
SOURCE CODE - ATTORNEY'S EYES ONLY INFORMATION .
CONFIDENTIAL SOURCE CODE - ATTORNEY'S EYES ONL)
INFORMATION shall be subject to thelditional protection of this Paragraph.

a. Nothing in this Protective Ordeshall obligate the Parties 1
produce any Source Code, ramt as an admission thatyaparticular Source Cod

is discoverable.
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b.  Access to Source Code will lggven only toSOURCE CODE
QUALIFIED PERSONS.

C. Access to Source Code shall pmovided on one "stand-along
computer (that is, the computer may nofibked to any network, including a loc
area network ("LAN"), an intranet, or theternet and may ndite connected to an

printer or storage device other than thteiinal hard disk drive of the compute

(each such configured computer is herdagrafeferred to as '€&Secure Computer").

Each Secure Computer shall be keptairsecure location at the offices of t

Producing Party’s Outside Litigation Courisebffice in Los Angeles, or at su¢

other location as the Producing and Reog Parties mutually agree (th
"Inspection Room"). Each Secure Computer may be password protected ar
have the Source Code stored on a hdrive contained inside the Secu
Computer. The Producing Party shafoduce Source Code in compu
searchable format on each Sec@Computer. Each Secure Computer shall, af
Receiving Party’s request, include reasoeashalysis tools appropriate for t
type of Source Code. The Receiving Pathall be responsible for providing ti
tools or licenses to the tools that it wishesise to the Producing Party so that
Producing Party may install such tools the Secure Computers. Each Sec
Computer shall include a printer afommercially reasonable speeds. 1
Receiving Party may make hard copy poots (on the provided paper) from t
printer connected to each Secure Compatdhe time of review. Absent writte
agreement of the Producing Party, or Cauder, no more than five hundred (5Q
total pages of the Source Code shalldrmted or requested by the Receivi
Party. At end of each day, Producing Rathall collect the printouts made by t
Receiving Party and shall Bates label gmmdduce copies of the printouts
Receiving Party within a reasonable time.

d. The Receiving Party shall make reaable efforts to restrict it

requests for access to the Secure Coerpub normal business hours, which

21
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purposes of this Paragraph shall be @0€. through 5:00 p.m. Upon reasonaple

notice from the Receiving Party, whichadhnot be less than three (3) busing
days in advance, the Producing Karshall make reasonable efforts
accommodate the Receiving Party’s requestaccess to the Secure Comput
outside of normal business hours. TParties agree toooperate in good faitl
such that maintaining the Source Code at the offices of the Producing R
Outside Litigation Counsel shall not @asonably hinder the Receiving Part
ability to efficiently and effectively catuct the prosecution or defense of t
Action. The parties reserve their rightsremuest access to the Source Code a
site of any hearing or trial.

e. All SOURCE CODE QUALIFIEDPERSONS who will review
Source Code on behalf of a Receiving Paftall be identified in writing to th
Producing Party at least seven (7) busirgsg in advance of the first time th
such person reviews suclouce Code. Such identificati shall be in addition t
any disclosure required undearagraph 8(b) of this @er. The Producing Part
shall provide these individualith information explaining how to start, log on
and operate the Secure Computers in order to access the produced Source
the Secure Computers.

f. No person other than the Prathg Party may alter, dismantl
disassemble or modify any Secure Computeany way, or attempt to circumve
any security feature of any Secure Computer.

g. SOURCE CODE QUALIFIED PERSNS may not use cellulg

telephones, tablets, camerdaptop computers, and/asimilar devices in the

Inspection Room. The Producing Partylsh@ake reasonable efforts to provide
separate room where SOURCE COQRJALIFIED PERSONS may use the
devices during their inspection of the Source Code.

h. Hard copy printouts of Sourceo@e shall be maintained by tf
Receiving Party's Outside LitigatioGounsel or SOURCE CODE QUALIFIEI

22
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PERSONS in a secured locked area.e Receiving Party may also temporat|

keep the print outs at: (i) the Courtr fany proceedings(s) relating to the Sou

Code, for the dates associated with preceeding(s); (ii) the sites where a

deposition(s) relating to thBource Code are taken, fibre dates associated with

the deposition(s); and (iii) any intermate location reasonably necessary

transport the print outs (e.g., a hotel ptima Court proceeding or deposition). |

y
rce

ny

to
No

further hard copies of such Source Catlall be made and the Source Code shall

not be transferred into any electronicrf@t or onto any electronic media exct
that:
1. The Receiving Party is pernmed to make a the numb

of copies required for use in connectiomthwa Court filing, hearing, or trial {

taking into account the Court’s procedurdjuirements and the needs of the Cdurt,

counsel, and any applicable witness to tbeeexhibits — and of only the specit
pages deemed in good faiih be reasonably necessary for deciding the issu
which the portions of the Source Code areppdiled or offered. To the extel
portions of Source Code are quoted inau€ filing, either (1) the entire docume
will be stamped and treated aSONFIDENTIAL SOURCE CODE -
ATTORNEY'S EYES ONLY INFORMATION; or (2) those pages containif
guoted Source Code will be separatsigmped and treated as CONFIDENTIA
SOURCE CODE — ATTORNEY'&YES ONLY INFORMATION;

2. Electronic copies of Source Code printouts may be n
only as necessary to create documents which, pursuant to the Court’s
procedures and order, mustfbed or served electronically.

I Nothing in this Protective Ordehall be construed to limit ho
a Producing Party may maintain madé designated as CONFIDENTIA
SOURCE CODE — ATTORNEY'&YES ONLY INFORMATION.

J. Outside Litigation Counsel for the Receiving Party W
custody of CONFIDENTIAL SOURCECODE — ATTORNEY’'S EYES ONLY]
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INFORMATION shall maintain a sooe code log containing the followin
information: (1) the date and timeccess CONFIDENTIAL SOURCE CODE
ATTORNEY'’'S EYES ONLY INFORMATION began and ended; (2) the ident
of the person or people accessing swmirce code; and (3) the location t
CONFIDENTIAL SOURCE CODE - ATTORNEY'S EYES ONLY
INFORMATION was accessed from. @ide Litigation Counsel for th
Receiving Party will produce, upon requesch such source code log to {

Producing Party within sixty (60) days thie final determination of this Action.

28. PROSECUTION BAR. No attorney for or representing Plaintiff,

whether in-house or Outside Counsel of record, nor any other person ass
with Plaintiff, who is permitted to oeive Protected Information pursuant
Paragraph 7 herein, who obtains, receives access to, or otherwise learns
whole or in part, DESIGNATED INFRMATION of Defendant designate
CONFIDENTIAL OUTSIDE ATTORNEYS EYES ONLY INFORMATION or
CONFIDENTIAL SOURCE CODE - ATTORNEY'S EYES ONLY
INFORMATION pursuant to Paragraph3(i) and (j) herein shall prepar
prosecute, supervise, or assist in the preparation or prosecution of any
application, reexamination procedures,reissue procedures for Plaintiff, or f
any affiliated or related ity or person, pertaining teoideo processing and/q
capturing (“Technical Field”) or th disclosed DESIGNATED INFORMATION
during the pendency of this action and fao years after the conclusion of th
action, including any appeals. Nothingtims paragraph slae construed as
waiver of the other provisions of this Order, including but not limited to tf
provisions restricting the use and dosure of DESIGNATED INFORMATION.

IT IS SO ORDERED. M Vi %

Dated: November 27, 2013
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HonorabldrobertN. Block

UnitedStatedMagistrateJudge
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EXHIBIT A
Qualified Employee

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFO RNIA — SOUTHERN DIVISION

Digital CBT LLC, Case No. SACV 12-6418 CJC (RNBx)
Plaintiff, AGREEMENT TO ABIDE BY
PROTECTIVE ORDER
VS.
_ The Honorable Cormac J. Carney
TiVo, Inc., United States District Court Judge

Defendant.
AND RELATED COUNTERCLAIMS

I, ., declare und

penalty of perjury that:
1. My address is

er

2. My present employer is :

and the address of my present emgptent is

3. My present occupation or jobstgiption is

4. | hereby acknowledge that | havaddhe "Stipulated Protective Order"
("PROTECTIVE ORDERY) in the above-captioned action (the "Action"), that I

familiar with the terms thereof, and tHatgree to be bound by the terms thereof.

5. | hereby certify that | am not inwad in competitive decision-making fo
my employer, nor will | be involveth competitive decision-making for my

employer until at least one year aftke Conclusion of this Action.
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6. | hereby acknowledge that, pursuemthe PROTECTIVE ORDER, | ma
receive information designated @®NFIDENTIAL INFORMATION, but not
CONFIDENTIAL OUTSIDE ATTORNEYS EYES ONLY INFORMATION or
CONFIDENTIAL SOURCE CODE — ATTORNEY’S EYES ONLY
INFORMATION, in this Action, and certify my understanding that such
information is provided to me pursudatthe terms and restrictions of the
PROTECTIVE ORDER. | agree nti reveal any CONFIDENTIAL
INFORMATION or any notes contaimg or reflecting CONFIDENTIAL
INFORMATION to anyone not authorized teceive such information pursuant {
the terms of the PROTECTIVE ORDERdl agree not to use, directly or
indirectly, or allow the use of gTCONFIDENTIAL INFORMATION for any
purpose other than directly associabath my duties in this litigation.

7. 1 understand that | am to retain @lpies of the materials that | receive
which have been desigeal as containing aeflecting CONFIDENTIAL
INFORMATION in a container, cabinet,awver, room or other safe place in a
manner consistent with the PROTECTIVE DIER. | understand that all copies
any such materials are to remain in cugtody until the Conclusion of this Actio,
or the completion of my assigned dutiesiereupon the copies are to be destroy
or returned to the Producing Party. Swveturn or destructioshall not relieve me
from the obligations imposed upon medayd PROTECTIVE ORDER. | further
agree to notify any support personnel (such as paralegals, administrative asg
secretaries, clericaind administrative staff) who are necessary to assist me of|
terms of the PROTECTIVERDER and of their obligation not to reveal any
CONFIDENTIAL INFORMATION to anyonenot authorized to receive such
information pursuant to the terms of the PROTECTIVE ORDER.

8. I understand that | shall be subjecttte jurisdiction of the U.S. District
Court for the Central District of Cadifnia in any proceeding relating to my
performance under, compliance with, oolation of the PROTECTIVE ORDER.
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Signature:
Date:
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N EXHIBITB
Qualified Consultant Or Qualified Expert

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFO RNIA — SOUTHERN DIVISION

Digital CBT LLC, Case No. SACV 12-6418 CJC (RNBx)
Plaintiff, AGREEMENT TO ABIDE BY
PROTECTIVE ORDER
VS.
_ The Honorable Cormac J. Carney
TiVo, Inc., United States District Court Judge

Defendant.
AND RELATED COUNTERCLAIMS

declare under penalty of perjury that:

1. My address is

2. My present employer is

and the address of my present eogpient is

3. My present occupation or job description is

4. | have attached hereto my currentricwlum vitae and, to the best of my

knowledge, a complete list of any presentformer relationships or engageme
between myself andng Party to the above-captioned action (the "Action") or

known competitor thereof.
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5. | hereby acknowledge that | have read the "Stipulated Protective (
("PROTECTIVE ORDER") inthis Action, that | am familiar with the tern
thereof, and that | agree b@ bound by the terms thereof.

6. | hereby acknowledge that, pursuemthe PROTECTIVE ORDER, | ma
receive information designatedas CONFIDENTIAL INFORMATION,
CONFIDENTIAL OUTSIDE ATTORNEYS EYES ONLY INFORMATION, or
CONFIDENTIAL SOURCE CODE - ATTORNEY'S EYES ONL)
INFORMATION (collectively, "DESIGNATED INFORMATION") in this Action,
and certify my understanding that such mfation is providedo me pursuant tg
the terms and restrictions of the PROTIEZE ORDER. | agree not to reveal al
DESIGNATED INFORMATION or ay notes containing DESIGNATEI
INFORMATION to anyone not authorized teceive such information pursuant
the terms of the PROTECTIVE ORDERnc | agree not to use, directly
indirectly, or allow the use ony DESIGNATED INFORMATION for any
purpose other than directly associatath my duties in this litigation.

7. 1 understand that | am to retain edipies of the mateaals that | receive

which have been designated as containing or reflecting DESIGNA

Drder

IS

y

TED

INFORMATION in a container, cabinetrawer, room or other safe place in a

manner consistent with the PROTECTIIRDER. | understand that all copies

any such materials are to remain in ougtody until the Conclusion of this Actign

or the completion of my assigned dutie$iereupon the copies are to be destro

or returned to the Producing Party. Suweturn or destructioshall not relieve me

from the obligations imposed upon n®y the PROTECNE ORDER. |
understand that material designated as or reflecting CONFIDENTIAL SOU

CODE — ATTORNEY’'S EYES ONLY INORMATION is subject to the

additional restrictions listed in the BRECTIVE ORDER and that | am familia
with and agree to abide by those restoiesi. | further agree to notify any supp

personnel (such as p#&gals, administrative assistantecretariesclerical and

29

STIPULATED PROTECTIVE ORDER

of

yed

)

RCE

D

L’

DIt




Russ AUuGUST& KABAT

© 00 N oo 0o b W DN P

N NN DN DNDNDNNNRRR R R R B B B
0w N o OO h W N EFP O © 0N O 00N W N PP O

administrative staff) who are necessaty assist me of the terms of the

PROTECTIVE ORDER and of theirobligation not to reveal an
CONFIDENTIAL  INFORMATION or CONFIDENTIAL OUTSIDE
ATTORNEY'S EYES ONLY INFORMATION to anyone not authorized

receive such information pursuanttte terms of the PROTECTIVE ORDER| |

to

also agree to notify any support personnel (such as paralegals, administrati

assistants, secretaries, clerical anthiadstrative staff) that they may not access

CONFIDENTIAL SOURCE CODE - ATTORNEY'S EYES ONLY

INFORMATION pursuant to the tersmof the PROTECTIVE ORDER.

8. | understand that | shall be subjecthe jurisdiction of the U.S. Distrig
Court for the Central District of Catifnia in any proceeding relating to n
performance under, compliance with, oolation of the PROTECTIVE ORDER.

Signature:
Date:
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