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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERNDIVISION

SHUFFLEMASTER,INC., a Minnesota
corporation,

Plaintiff,
V.

HARWIN APPS, INC, an lllinas
corporation,

Defendants.

CASENO.: CV12-07397 AK (PLAX)
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Having consideed the Caplaint onfile in this action &ad ShuffleMaster, |a.
(“SMI™) on the one had and Hawin Apps Inc., an llinois coporation
(“HARWIN"), on theother, havng conseted to theerms of he permasnt
injunction €t forth bebw, this Gurt herely finds asfollows:

1. This casarises und the lavs of the Lhited Stats, specifi@ly the
trademark ad copyridht laws ofthe Unitel States, % U.S.C. 8114et seq. and 17
U.S.C. 810%et seq. ard the lawsof the Stée of California.

2. This Cout has orignal jurisdiction of this action mder 15 US.C. 8112
ard 28 U.SC. 88 1331and 1338 This Caurt has suplementaljurisdiction under 3
U.S.C. § 187 becauséhe clains are so rkated as tdorm partof the sane case or
controversy.

3. This Cout has persnal jurisdction ove HARWIN becauset solicits,
transacts ad does busess in ths District,a substamal part ofthe wrondul acts or
omissions omplainedof occurral in thisDistrict, ard it is subgct to persnal
jurisdictionin this Digrict. HARWIN purmposefullydirected itsactivitiestoward ths
District when it willful ly infringed SMI's ntellectualproperty rghts, spei€ically
targeted comumers hee, and aubstantialpart of theharm wadelt in this District.

4, Venue isproper in e UnitedStates Ditrict Courtfor the CGentral
District of Gilifornia under 28 US.C. 88 B91(b) anl (c).

5. SMI owns and extesively ugs severalrademark, which ithas
continuously used in onnectionwith entetainment srvices aml games,ncluding but
neot limited : “Let It Ride,” U.S. Tradenark Registation Nunbers (“Re. Nos.”)
1,840,102; 2178,2542,183,895and 2,68,107; “Let It Ridel0JQ KA 12 %"
Design, RegNo. 2,1&,290; “L& It RideBonus 12%A K Q J 1" Design Reg. No.
2558,783;“10J Q KA 1 2 $ Let It RideBonus” Design, Reg.No. 3,630813; and
“10J Q KA12 $ Lett Ride The Tournanent” Desgn, Reg. M. 2,100,85
(collectively, “LET IT RIDE”); “Three Cad Poker’Design, Rg. Nos. 3011,356;

2,650,060; 4109,8252,397,403 and 2,23,569; FarDesign,Reg. N0s 2,395,326
1

CONSENT JUBGMENT AND PERMANENT INJUNCTION




Glaser Weil Fink Jacobs

Howard Avchen & Shapiro

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

778898

ard 2,036,88 (collectvely, “THREE CARD POKER"); and the comma law
trademark or “Pair Pus” ( “PAIR PLUS").

6. SMl is ako the owmr of exclsive copyights in its proprietry Let It
Ride Logo,United Stées Copymht Reg.No. VA1754553 andrhree Cad Poker
featuring Par Plus Gane Desigrand Layait, Reg. M. VA1680816.

7. The aboe-identified trademak and copgright regstrations ae valid and
subsisting ad are conlusive evdence ofSMI’'s ownership ofand right b use the
marks and @signs shan theren in conne&tion with entertairment servies and
games.

8. On Augtst 28, 2012 SMI filed a Compéint alleging, inter alia, that
HARWIN manufactues, markes, distributes, displgs and sefl electronc games ad
gaming appications (‘apps”) for Google ad othe mobile devces that us the
Android opeating sysem and Anazon kirdle devices, includng the games “Let It
Ride!” and “Three Cad Poker”which includes a sid bet entited “Pair+” (the
“I nfringing Apps”).

9. The Infringing Apgs are confisingly smilar to SMI's trademarks ancare
available though at l@st the Ardroid App Store andAmazon.om.

10. SMI hasno adequaremedyat law andthe allegd harm toSMI and ©
the public autweighs he harm taany legitmate inteests of HARWIN.

11.  SMI, on te one had, and FARWIN, on the otherdesire tcavoid the
cost and expnse of tral and to esolve thereferencd disputesn a busiess-like
fashion, butintend thathe Courtretain cantinuing jurisdictionin the evet of the
breach of tle separateettiementagreemenbetweenSMI andHARWIN relating to
this case (tb“Settlenent Agreement”) or this Conset Judgmet and Pemanent
Injunction,or other ned for judicial intervention.

In acordance vith the Sdtement Agreementthe partis hereto spulate and
agee to thionsentydgment ad to the etry of a peormanentnjunctionagainst

HARWIN in the formset forth kelow.
2
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It is hereby ORDERED,ADJUDGHD, and DECREED hat:

1. SMI's Trademarksand Copyrghts areValid andEnforceabé. SMI’s
LET IT RIDE, THREE CARD POKER ard PAIR FLUS marls and copyights are
arbitrary, vdid and efforceablewith U.S.Trademak Reg. Nos1,840,1@;
2,178,254, 2183,8952,605,107 2,182,29; 2,558,83; 2,100875; 3,01,356;
2,650,060; 2397,4032,233,569 2,395,35; and 2,36,848being incontetable.

2. Permaneninjunction. HARWIN, and al of its repective agnts,

officers, employees, reresentatres, succssors, asgins, attoreys, and dlother
persons actg for, with, by, thraugh, or urer authorty from HARWIN, or in con@rt
or participaton with HARWIN, and each 6them, ae permanently enjoined and
restrained, from direcly or indirectly infringing SM’s tradenarks or cqyrights in
any mannerjncludingbut not Imited to:

a. Using, displging, advetising, plomoting, kegistering,
transferring,or assignig, including on or inconnectia with ary
products, sevices, pronotional iems, doman namer web sits,
theLet It Ride game, tle Three Grd PokerfeaturingPair Plus
game, the LH IT RIDE, THREECARD POKER andPAIR
PLUS marksthe Let ItRide Logo, the Thre Card P&er featumg
Par Plus Gane Designand Layait or any onfusingly similar
varation theeof:;

b. Using, offering for saleor selling any traé@mark, log, design,
layout or souce desigation of ary kind onor in conrection with
HARWIN'’s goods thais likely to cause cofusion, mstake,
decaption, orpublic misunderstading that sich goodsare
produced or povided ty SMI, aresponsord or authoized by
SMI, or are h any wayconnectedr relatedo SMi,

C. Using, offering for saleor selling any trag@mark, log, design,

layout or souce desigation of ary kind onor in conrection with
3
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HARWIN'’s goods thatlilutes oris likely todilute the
distinctivenes of the tademarksor logos ¢ SMI;

d. Pasing off, miming off, or assistig in passg off orpalming df
HARWIN'’s goods as thse of $/1, or othewise conthuing any
and all acts ¢ unfair canpetitionas allegedn the Conplaint;

e. Reproducing,distributing, displayng, sellirg or offering for sale
products thatcopy proected elenents of MI’s prodwcts, the Lé
It Ride Logoand the Three CardPoker featiring PairPlus Gane
Design and layout or sibstantially similar variations hereof; anl

f. Engaging inacts of Fedral copyight infringement o-ederal o
California stautory or ommon lav tradenark infringement,
pasing off orunfair canpetitionthat woulddamage binjure M|
and or SMI'strademark, logos ad proprig¢ary desigs.

3. Paymenbf Settlenent Sum.HARWIN shall paySMI the ageed upon

sum on thedate set fah in the &ttlementAgreemen

4, Service. 8rvice mg be madaipon HARWIN by mail addessed as
follows: Hamwin Apps,Inc., Attn Dan Hams and Mitt Erwin, 13352 Medow Lare,
Plainfield, Illinois 60B5. A cojy of this Gonsent Jdgment ad Permanat
Injunction $all be deened sufftient notie under Feeral Ruleof Civil Procedure
65. Such sevice is pemissible,notwithstanding HARWIN's representatn by
counsel. It dall not ke necessarfor DanHarms orMatt Erwin to sign ay form of
adknowledgnent of ths service.

5. Retentionof Jurisdction to Ehforce Settement Ayreement ad Conset

Judgment &ad Permaent Injuncion. TheCourt retans jurisdidion to enbrce this

SettlementAgreementand the ©nsent Jugment ad Permanat Injunction.

6. Entry of lidgment.The Courtexpresslydeterming that theg is no jus

reason for aélay in enering thisConsent ddgment ad Permaent Injundion

pursuant toFederal Rie of Civil Procedue 54(a), an the Cout enters tis Conseh
4
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Judgment ad Permaant Injuncion againsHARWIN.

7. Dismissalof Claims The clams assertain SMI's Complaint against

HARWIN are herebydismissedwith eachparty beaing its own costs, icluding
atorneys’ fess.
STIPULATED AND CONSENTED TO BY:

DATED: September , 2012  SHUFFLE MASTER, INC.

By:

thhryn S. Lewer
Geneal Counsl

DATED: September__ , 2012 HARWIN APPS, INC.

By:

Name:

Title:

IT IS SO ARDERED.

Q‘Mz/\,

DATED: September27, 2012

HON JOHN A. KRONSTADT
United States Distict CourtJudge
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Judgment and Permanent Injunction against HARWIN.

7. Dismissal of Claims. The claims asserted in SMI’s Complaint against

HARWIN are hereby dismissed, with each party bearing its own costs, including

attorneys’ fees.

STIPULATED AND CONSENTED TO BY:

DATED: September .5

DATED: September

IT IS SO ORDERED.

DATED:

,2012 SHUFFLE MASTER, INC.

N T

By:

Kathiyn 57 Lever |
Generat Counsel.. /

,2012 HARWIN APPS, INC.

By:

Name:

Title:

By

HON. JOHN A, KRONSTADT
United States District Court Judge
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