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Pursuant to Rule 26(c) of the FeddRalles of Civil Procedure and based|on

the parties’ Confidentiality Stipulatiomd [Proposed Order] Stipulation”) filed
on August 21, 2013, the terms of the pratecorder to which the parties have

agreed are adopted as a pobive order of this Court (wch generally shall gover

n

the pretrial phase of this action) except to the extent, as set forth below, that those

terms have been substantively modified by the Court’s amendment of paragr
1(b), 4(a), 4(c), 4(d), 5, 7(c), 8(b)(viQO(b)(i), 11, 12(b), 16, and 17(b) of the
Stipulation.

The parties are expressly cautioned thatdesignation of any information,

aphs

document, or thing as Confidential or other designation(s) used by the partigs, dot

not, in and of itself, create any entitlement to file such information, document, or

thing, in whole or in part, under seahccordingly, reference to this Protective

Order or to the parties’ designation of any information, document, or thing a

UJ

Confidential or other designation(s) us®edthe parties, is wholly insufficient to

warrant a filing under seal.

There is a strong presutigmn that the public has a right of access to judicial

proceedings and records in civil casés.connection with non-dispositive
motions, good cause must be shown fgpsut a filing under seal. The parties’
mere designation of any infmation, document, or thg as Confidential or other
designation(s) used by partielmes not -without the submission of competent
evidence, in the form of a declaratioror declarations, establishing that the
material sought to be filed under seatjualifies as confidential, privileged, or
otherwise protectable-- constitute good cause.

Further, if sealing is requestedaannection with a dispositive motion or

trial, then compelling reasons, as opposegood cause, for the sealing must be

shown, and the relief soughtadhbe narrowly tailored to serve the specific interest

to be protectedSee Pintos v. Pacific Creditor&ss’n, 605 F.3d 665, 677-79 (9th
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Cir. 2010). For each item or type of infaation, document, or thing sought to be
filed or introduced under seal in conneatwith a dispositive motion or trial, the
party seeking protection must articeatompelling reasons, supported by speaific
facts and legal justification, fahe requested sealing ordékgain, competent
evidence supporting the application tdile documents under seal must be
provided by declaration.

Any document that is not confidenti@kivileged, or otherwise protectable
in its entirety will not be filed undeeeal if the confidential portions can be
redacted. If documents che redacted, then a redacted version for public
viewing, omitting only the confidentiabrivileged, or otherwise protectable
portions of the document, shall be filedny application that seeks to file
documents under seal in their entirebpsgld include an explanation of why
redaction is not feasible.

Notwithstanding any other provision ofiglProtective Order, in the event
that this case proceeds to trial, all imf@tion, documents, artings discussed qr
introduced into evidence at trial wilebome public and avabiée to all members
of the public, including the press, unlesffisient cause is shown in advance of
trial to proceed otherwise.

THE PARTIES ARE DIRECTED TO REVIEW CAREFULLY AND
ACT IN COMPLIANCE WITH AL L ORDERS ISSUED BY THH
HONORABLE GEORGE H. WU, UNITED STATES DISTRICT JUDGE,
INCLUDING THOSE APPLICABLE TO PROTECTIVE ORDERS AND
FILINGS UNDER SEAL.

TERMS OF PROTECTIVE ORDER
1. PURPOSES AND LIMITATIONS

(a) Protected Material (as defined befodesignated under the terms @

—

this Protective Order shall be used bireceiving Party solely in connection with
2
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this case, pending in the United StatesimisCourt for the Central District Of
California under case number CV12-07438/B/AN (the “Coverage Litigation’
or attendant reinsurance claim or regssional claims, and shall not be used

directly or indirectly for any other purposératsoever, except as permitted bel

(b)  This Protective Order does not confer blanket protections on all
disclosures during discovenpesignations under thizrotective Order shall be
made with care and shall not be madseaib a good faith belief that the designg
material satisfies the criteria set foldblow. If it comes t@ Producing Party’s
attention that desigted material does not qualify for protectiparsuant to this
Protective Order, the Producing Party must promptly notify the other Party tt
is withdrawing or changing the designation.

2. DEFINITIONS

(a) “Discovery Material” means all item® information, including from
any non-party, regardless thfe medium or manngenerated, stored, or
maintained (including, among other thingsstimony, transcripts, or tangible
things) that are produced, disclosed, arggated in connectionith discovery or
otherwise in this case.

(b) “Outside Counsel” means: (i) aitle counsel who appear on the
pleadings as counsel for a Party; (ii) partners and associates of such couns
whom it is reasonably necessary to disclose the information for this litigation
their paralegals and support staffig(iii) outside, independent attorneys
contracted to provide legal advice t®arty in connection with this action.

(c) “Party” means any party to this caseits parent or subsidaries or
claims organization if involved in this action, including their officers, directors
employees, consultants, retained expéntfilouse counsel, outside counsel, an

their support staffs.
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(d) “Producing Party” meanasny Party or non-party entity that disclos
or produces any Discovery Maial in this case.

(e) “Protected Material” means any D@eery Material that is designat
as “CONFIDENTIAL” as provided fomn this Protective Order.

()  “Receiving Party” means any Paki$ho receives Discovery Materid
from a Producing Party.
3. COMPUTATION OF TIME

The computation of any period tine prescribed or allowed by this
Protective Order shall be governed by pinevisions for computing time set fort
in the applicable section of tlederal Rules of Civil Procedure.
4. SCOPE

(@) The protections conferred by thi#sotective Order cover not only
Discovery Material governed by this Praige Order as addressed herein, but
any information copied or extracted tefom, as well as all copies, excerpts,

summaries, or compilations thereof.

(b)  Nothing in this Protective Order shall prevent or restrict a Produg¢

Party’s own disclosure or use of its own Discovery Matéoiahny purpose, and
nothing in this Protective Order shplieclude any Producing Party from showi
its Discovery Material to an individuatho prepared the Discovery Material.

(c) Nothing in this Protective Order shall be construed to prejudice 4§
Party’s right to use any Protected Matenmatourt or in any court filing witlhe
consent of the Producing Partyprsuant to a subsequent protective ordeof
the Court.

(d) This Protective Order is without prejudice to the right of any Part
seek further or additional protection of any Discovery Material or to modify tl
Protective Order in any waincluding, without limitationpy entry of a

protective order that certain matter not be produced at all.
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5. DURATION

Even after the termination of thiso@erage Litigationand unless otherwis
indicated in this Protective Order, tbenfidentiality obligations imposed by thig
Protective Order shall remain in effect until a Producing Party agrees otherw
writing, until the expiration of time limitset out in a Party’s internal document
retention policies, whicheer is shorter, or aubsequent protective ordeifrom
this Court otherwise directs.

6. ACCESS TO AND USE OFPROTECTED MATERIAL

(@) All Protected Material shall besed solely for this Coverage
Litigation, any related appetaproceeding, or any attendant reinsurance clair
retrocessional claims, and not for any ofherpose whatsoever, including withg
limitation any other litigqtion, proceedings, or any business or competitive pu
or function, except as expressly prowddeerein. Protected Material shall not
voluntarily be distributed, disclosed, made available to anyone except as
expressly provided in ik Protective Order.

(b) The Receiving Parties will makeasonable effects to store and
maintain Protected Material at a locatemd in a secure manner that ensures t
access is limited to the personshauized under this Protective Order.

(c) Nothing in this Protective Order shall be construed to prevent cg
from advising their clients with respectttos Coverage itigation or making a
reinsurance claim based in wholeimpart upon Protected Materials.

(d) Nothing in this Protective Order alrestrict in any way a Producin
Party’s use or disclosure of its own ProgecMaterial. Nothing in this Protectiv
Order shall restrict in any way the used@closure of Discovery Material by a
Receiving Party: (i) that is or hasdome publicly known through no fault of th
Receiving Party; (i) that is lawfullgcquired by or known to the Receiving Par

independent of the Producing Party; (greviously produced, disclosed and/or
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provided by the Producing Party to the Receiving Party or a non-party witho
obligation of confidentiality and not by ideertence or mistake; (iv) with the
consent of the Producing Party; or (v) purdua Protective Order of the Court.
Notwithstanding the foregoing, a ProdugiParty may not disclose its own
Protected Material to the extent suclotécted Material is also the Protected
Material of any other partye@., settlement discussions and agreements
containing confidentialitpbligations), without the prior written consent of suc
other party, unless compelled to dabgoa Court of competent jurisdiction.

7. DESIGNATING PROTECTED MATERIAL

(@) Any Producing Party may desigie Discovery Material as
“CONFIDENTIAL,” provided that it meetthe requirements for such designati
as provided for herein.

(b) Inthe event that original documemie produced for inspection, th
original documents shall be presumi{@DNFIDENTIAL” during the inspection
and re-designated, as appropriate during the copying process.

(c) Parties or testifying persons or entities may designate depositio|
the appropriate designation by indicating on the record at the tintleplosition
testimony is given or by sending written reatiof how portions of the transcript
thedepositionare designated within twenty of#&l) days of receipt of the
transcript of thaleposition If no indication on the record is made, all informa
disclosed during a deposition shall leeched “CONFIDENTIAL” until the time
within which it may be approfately designated as providiéor herein has passe
Any Protected Material that is usedtire taking of a deposition shall remain
subject to the provisions of this Protect®Weder, along with the transcript page
the deposition testimony dealing with suchtBcted Material. In such cases, tf
court reporter shall be informed of this Protective Order and shall be requireg

operate in a manner consistavith this Protective @er. In the event the
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deposition is videotaped, the originaldaall copies of the videotape shall be
marked by the video technician to indicttat the contents dhe videotape are
subject to this Protective Order, sulbgtally similar to the following form:

SUBJECT TO PROTECTIVEORDER ENTERED IN

CASE NO. CV12-07436-GW-MAN. This videotape

contains confidential testimony used in this case and is

not to be viewed or the contents thereof to be displayed

or revealed, except pursudatthe terms of the operative

Protective Order in this matter or pursuant to written

stipulation of the partiegr a further Court Order .

Counsel for any Producing Party shal/@dhe right to exclude from oral
depositions, other than the deponeleponent’s counsel, the reporter, and
videographer (if any), any person who is aathorized by this Protective Order
receive or access Protected Materiadzhon the designation of such Protecteg
Material. Such right of exclusion dhe applicable only during periods of
examination or testimony regand such Protected Material.

8. DISCOVERY MATERIAL DESIGN ATED AS “CONFIDENTIAL”

(@) A Producing Party may desigeaDiscovery Material as
“CONFIDENTIAL” if it contains or rdlects information that qualifies for
protection hereunder.

(b)  Unless otherwise ordered by the Gpiriscovery Material designat
as “CONFIDENTIAL” may be diclosed only to the following:

()  The Receiving Party or the Recmg Party’s Outside Counsel;

(i)  Outside Counsel's immediaterpéegals and aff, and any
copying or clerical litigation support seceis working at the direction of such

counsel, paralegaland staff;

to
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(i)  Any outside expert or consufteretained by the Receiving

Party to assist in this action, provided thaclosure is only to the extent neces

sary

to perform such work; and provided that such expert or consultant has agreged to |

bound by the provisions of the Protective Order by signing a copy of Exhibit

A

(iv) Court reporters, stenographers and videographers retained to

record testimony taken in this action;

(v) The Court, jury, an€ourt personnel;

(vi) Document processing and hosting vendors, and graphics,
translation, design, and/or trial consadfiservices, having first agreed to be bo
by the provisions of the Protective Ordgrsigning a copy of Exhibit A; or an
agreement to maintain confidentialityttte same degree as required by this
Protective Order,

(vii) Any mediatorother than a judge of this Courtwho is

assigned to hear this matter, and hikarstaff, subject to their agreement to

maintain confidentiality to the same degras required by this Protective Order;

(viii) The Receiving Party’s insurerginsurers, retrocessionaries,
and their auditors or accountants, whichlsbhe informed of this Protective Ord
and asked to treat the matemateived accordingly; and

(ix) Any other person with the prior written consent of the
Producing Party or bgrotectiveorder of this Court.

9. DISCLOSURE TO PERMITTED RECIPIENTS

Prior to receiving any Protected Material under this Protective Order,

Permitted Recipients identified in 8(b)(ii{jy), (vi), and (vii) above must execute

a copy of the “Agreement to Be Bound Byotective Order” (Exhibit A hereto)

and serve it on all Parties.

und
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10. CHALLENGING DESIGNATIONS OF PROTECTED MATERIAL

(@) A Party shall not be obligated thallenge the propriety of any
designation of Discovery Material understfProtective Ordeat the time the
designation is made, andalure to do so shall not preclude a subsequent
challenge thereto.

(b) Any challenge to a designation Bfscovery Material under this
Protective Order shall be written, shiadl served on outside counsel for the
Producing Party, shall particularly ideptthe documents or information that th
Receiving Party contends shouldt be designateds Confidenial and shall stat
the grounds for the objection. Thereaftarther protection of such material sh:
be resolved in accordancetiwthe following procedures:

(i)  TheReceivingParty, who or which challenges the
Confidential designaion,shall have the burden obeferring either in person, in
writing, or by telephone with the Produagi Party claiming protection (as well a
other interested party) in a good faith efftm resolve the dispute. The Produci
Party shall have the burden of justifying the disputed designation;

(i)  Failing agreement, the Receiving Party may bring a motiof
the Court for a ruling that the Discovery Maal in question is not entitled to th
status and protection of the Producing Partiésignation. The Parties’ entry in
this Protective Order shall not precludepogjudice either Party from arguing fo
or against any designation, establish any presumption that a particular desig
is valid, or alter the burden of proof thabuld otherwise apply in a dispute ove
discovery or disclosure of information;

(i)  Notwithstanding any challenge #odesignation, the Discovel
Material in question shall continue to treated as designat@nder this Protectiv
Order until one of the following occurs: (a) the Party who designated the

Discovery Material in question withdrawesch designation in writing; or (b) the
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Court rules that the Discovery Matarin question is not entitled to the
designation.
11. SUBPOENAS OR COURTPROTECTIVE ORDERS

If during the pendency of this actiddrotected Material is subpoenaed b
any court, arbitral, administrative, legislative body, the Party to whom the
subpoena or other request is directeallslmmediately givgorompt written notice
thereof to every Party who has produsedh Discovery Material and to its

counsel and shall provide each suchyPaith an opportunity to move for a

Protective Order regarding the productiorPobdtected Materials implicated by the

subpoena prior to any gauction of Protected Materials implicated by the
subpoenaNothing in this Protective Order should be construed as
authorizing a Party in this action to disobey a lawful directive from another
court.

12. FILING PROTECTED MATERIAL

(a) Absent written permission from tliroducing Party or a court ordeg
secured after appropriate notice to all interestedbpsrsa Receiving Party may
not file in the public recordny Protected Material.

(b) Any document containing Protected Makthat is filed in the Unitg
States District Court for the Central District of California shalptesented tothe
Court pursuant tthis Protective Order (including its provisions regarding
redaction) andLocal Rule 79-5with the requisite written application and
supporting, competent evidence that e¢ablishes the document is, in fact,

Confidential and warrants filing under seal. Any such document shall be

presentedin a sealed envelope or other appraje sealed container marked wit

the title and docket number of this Coveragfeggation, an identification of the
nature of the contents of the seadevelope or container, and a statement

substantially in the following form:

10
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SUBJECT TO PROTECTIVEORDER ENTERED IN
CASE NO. CV12-07436-GW-MAN.

All documents submitted to any cousther than the United States Distri¢t
Court for the Central District of Califora that contain, disclose, or discuss
Protected Material shall iesented with an applicatio to file such documents
under seal or in such other manner proditdg the procedures of the court where
submitted, which preserves the ddehtiality of such documenfsending order
of that court. Nothing in this section shall eny way limit or detract from this
Protective Order’s requirements.

13. INADVERTENT DISCLOSURE OF PRIVILEGED MATERIAL

(@) The inadvertent production by a Baof Discovery Material subject
to the attorney-client priveige, work-product protectionr any other applicable
privilege or protection, despite tiRroducing Party’s reasonable efforts to
prescreen such Discovery Materiailgprto production, will not waive the
applicable privilege and/or protectionaiinotice and request for return of such

inadvertently produced Discovery Matensimade promptly after the Producin

[(®]

Party learns of its inadvertent production.

(b) Upon a notice and request frany Producing Party who has
inadvertently produced Discovery Materiat it believes is privileged and/or
protected, each Receiving Party shall imraggly return within five (5) days of
such notice and request such Protecteteht or Discovery Material and all
copies to the Producing Party, except flay pages containing privileged markings
by the Receiving Party which shall instdaldestroyed and certified as such by
the Receiving Party to the Producing Party.

(c) Within five (5) days of the Produy Party’s notice and request fof
the return and/or destruction of privgied Discovery Material, the Producing Party

shall provide a privilege log with entries for the inadvertently produced

11
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document(s). The Producing Party shall maintain the referenced document(s) uni
the Parties resolve any dispute concerning the privileged nature of such dogumen

or the Court rules on any motion to cashproduction of such documents. If a

=

dispute arises concerning the privilegedure of the document(s) demanded o
returned, the Parties shall meet and comfgpood faith in an effort to resolve the
dispute. If the Parties are unable to hesahe dispute, the Receiving Party may
file a motion to compel the production ofcbudocument(s). In the event of sugh a
motion to compel, the Producing Party lshave the burden to demonstrate the
claimed privilege, work product immunity, or other immunity. However, in no
case will the return of any demanded doenirbe delayed aefused by reason of
a party’s objection to the demand or by tiieg of a motion to compel, nor may, a
party assert the fact of the inadverteradarction as a ground for any such motion.
The Parties further agree that the Reiogj\Party will not use or refer to any
information contained within the documentés$)ssue, including in deposition of at
trial or in any court filing, unless and urguch a motion to compel production o¢f
that document is granted by a court, ex@psuch informadn may appear in any
applicable privilege log.
14. INADVERTENT FAILURE TO DESIGNATE PROPERLY
(@) The inadvertent failure by a Producing Party to designate Discovery
Material as Protected Material with ookthe designations provided for under this
Protective Order shall not waive any sulgsignation provided that the Producing
Party notifies all Regeing Parties that such Discovery Material is protected under
one of the categories of thigotective Order withindurteen (14) days of the
Producing Party learning of the inadvettélure to designate. The Producing
Party shall reproduce the Protected Mateanith the correct confidentiality
designation within seven (7) days upomitdification to the Receiving Parties.

Upon receiving the Protected Material witte correct confidentiality designatign,

12
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outside counsel for the Receiving Parties shall destrosnptioperly designated

Discovery Material in its possession, @, or control, including by utilizing it$

best efforts to obtain such materials frora BReceiving Party, or others to who
it provided the improperly designatenaterials, and destroy them.

(b) A Receiving Party shall not be breach of this Protective Ordey
any use of such Discovery Material befahe Receiving Party receives the not
described in Paragraph 14(a).

15. INADVERTENT DISCLOSURE NOT AUTHORIZED BY

PROTECTIVE ORDER

(@) Inthe event of a disclosure of aByscovery Material pursuant to th
Protective Order to any person or personsanthorized to receive such disclos
under this Protective Order, the Party responsible for having made such dis
and each Party with knowledge theres§fall immediately notify counsel for the
Producing Party whose Discovery Materias lieeen disclosed and provide to s
counsel all known relevant information @@mning the nature and circumstancs
the disclosure. The responsible disclosing Party shall also promptly take all

reasonable measures to retrieve the aperly disclosed Discovery Material ang

to ensure that no further or greater uhautzed disclosure and/or use thereof is

made.

(b)  Unauthorized or inadvertent discleswdoes not change the status
Discovery Material or waive the right to hold the disclosed document or
information as Protected.

16. FINAL DISPOSITION

Not later than ninety (90) days aftée Final Disposition of this Coverage

Litigation, each Party shall return all Discovery Material of a Producing Party
the respective outside counsel of thedRimng Party or destroy such Discovery

Material, at the option of the Producingr§aor otherwise treat the documents

13
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consistent with the Party’s document réien policies. For purposes of this
Protective Order, “Final Disposition” occurs after gmgment, mandate, or
dismissal finally terminating the aboweptioned action with prejudice, includin
all appeals.

17. MISCELLANEOUS

(@) Nothing in this Protective Order abridges the right of any Party t(
seek its modification by th€ourt in the future. B¥yaving stipulated to entry of
this Protective Order, the Parties do waive the right to argue that certain
material may require additiohar different confidentiality protections than thos
set forth herein.

(b) The Parties agree that the terms of this Protective Order shall sU
and remain in effect after the Finaldposition of the aboveaptioned matter.

(c) This Protective Order shall be binding upon the Parties hereto, t
attorneys, and their successors, execupasonal representatives, administrat
heirs, legal representatives, assigns, subsidiaries, divigiodoyees, agents,
retained consultants and expertsd any persons arganizations ovewhom or
which they have direct control.

(d) By having stipultedto the entry of this Protective Order, no Party
waives any right it otherwise would havedbject to disclosing or producing an
information or item. Simildy, no Party waives anyght to object on any groun
to use in evidence any of the matedavered by this Protective Order. This
Protective Order shall not constitute a waigéthe right of any Party to claim in

this action or otherwise that any Discovery Material, or any portion thereof, i

privileged or otherwise non-discoverablejonot admissible in evidence in this

action or any other proceeding.
(e) Notwithstanding anything to the contrary above, nothing in this

Protective Order shall be construed to change the burdens of proof or legal
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the Central District of California iesponsible for the interpretation and

the Central District of California, or the Court’s oprotectiveorders.

I
I
I
I
I
I
I

standards applicable in digjes regarding whether pamlar Discovery Material is
confidential, which level of confidentityi is appropriate, whether disclosure
should be restricted, and if so, attrestrictions should apply.

()  This Protective Order is subject to further court order based upop
public policy or other considerations)cathe Court may modify this Protective

Ordersua sponte in the interests of justice. €nited States District Court for

enforcement of this Protective Orderll disputes concerning Protected Materigl,
however designated, produced under tloggmtion of this Protective Order shal
be resolved by the United States District Court for the Central District of
California.

(@) Nothing herein shall alter or ahge in any way the discovery

provisions of the F.R.C.P.,gH_ocal Rules for the United States District Court for

Identification of any individual pursuant to this Order does not make that

individual available for deposition or anyhet form of discovery outside of the
restrictions and procedures of the F.R.Cthe Local Rules for the United States
District Court for the Central Distriaf California, or the Court’s owprotective

orders.

15
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(h) Except as otherwise set forth in tipgragraph, this Protective Orde
supersedes arprotectiveorders referenced by the Pastigs applying to material
disclosed before the entry of this Ractive Order. Anyliscovery material

disclosed by any Party before the entry of this Protective Order shall retain

whatever confidentiality designation it origity bore, and if it was disclosed at|a

time prior to the existence of apyotectiveorder, its designation shall be as so

designated by the Producing Party.

IT IS SO ORDERED.

DATED: October 8, 2013 %ﬁw d vﬁh

r

MARGARET A. NAGLE
UNITED STATES MAGISTRATE JUDGE

16
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EXHIBIT A

l, , acknowledge and declare that | |

received a copy of the Protecti@zder (“Protective Order”) iI8CI California
Funeral Services, Inc. v. Westchester Fire Insurance Company, pending in the
United States District Court for the Central District Of California under case
number CV12-07436-GW-MAN. Havingad and understood the terms of the
Protective Order, | agree to be boundliy terms of the Protective Order and
consent to the jurisdiction of saic@t for the purpose of any proceeding to

enforce the terms of the Protective Order.

lave

| declare under penalty of perjury, undlee laws of the State of
that the foregoing is true and correct. Executed this ___ day of
, 201at,
Signature:
Name of individual
Present occupation/job description
Name of Company or Firm
Address
Telephone Number




