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Based upon the stipulation of PlaihtSid Dickens, Inc. (“SDI”) and
Defendants Rodney F. Decker (“DeckerfydaLori P. Gelbart, sued erroneously
as Lauren P. Gelbart (“Gelbart”)n@ for good cause showing, JUDGMENT IS
ENTERED AS FOLLOWS as to all clainasserted by SDI in this action against
Decker and Gelbart:

1.  This Court has jurisdiction over SODecker and Gelbart and of the
subject matter of this action.

2. Venue is proper in this judicial district.
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3. SDI is the owner of the follomg valid and enforceable United

10 || States Trademark Registrations:
11 ||| Registration No. | Mark Goods
12 ||| 3,973,161 SIMICKENS Tiles,namely artistic wall tiles

primarily of plaster, clay, gypsum,
13 glass, ceramic or earthenware.
i: 4,088,345 MEMORYBLOCK | Tiles, namely artistic wall tiles.
16 4.  SDI owns existing common law trademark rights in the mark:
17 &
18 si0 MoicKENS
19 || This mark and the marks identified 8DI's U.S. Trademark Registrations are
20 referred to as “SDI Marks” for pposes of this Consent Judgment.
21 5. SDI owns trade dress rights in theerall look of its collectible wall
22 plaques (“Memory Blocks”) includinghe size, shape, designs, and relative
23 || dimensions of the various componentsfeatures that contribute to the overall
24 appearance. These trade dress righgsraeferred to as “SDI Trade Dress” for
25 purposes of this Consent Judgment.
26 6. The SDI Marks and SDI Trade Dress are distinctive, either by virtue
27 || of being inherently distinadr through the acquisition gecondary meaning. The
28
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SDI Trade Dress is distinctive becausbas acquired secondary meaning and is
nonfunctional.

7.  The SDI Marks and SDI Trade Dremse conclusively determined to
be valid and enforceable against Gelband Decker for as long as SDI and
anyone in privity with SDI owns the SMMarks, or SDI Trade Dress, even if a
subsequent infringement action is brouightSDI, or by any etity in privity with
it, against Gelbart and/or Decker foproduct not identified in this action;

8. Gelbart and Decker admit they rpeipated in Defendant Pamela
Pollack’s sales of products which theyelafound out contained marks that are
identical or confusingly similar to the $Marks and trade dress that is identical
or confusingly similar to the SDI Trade &us, in this District and elsewhere.
Gelbart and Decker further admit that thearticipation in tle sale of products
with marks that are identical or conifugly similar to the SDI Marks and trade
dress that is identical or confusingly similar to the SDI Trade Dress, alone or i
combination with other words and othemiig is likely to cause confusion that
accused goods and services emanate froaneosponsored or authorized by SDI.

9. Gelbart and Decker are precluded from contesting the validity,
ownership or rights in the SDI Marks 8DI Trade Dress in any future litigation
or dispute.

10. Gelbart, Decker and all other rgens, firms or entities acting in
concert or participating with one dyoth of them, are hereby permanently
enjoined, directly or indirectly, from:

a. using any of the SDI Marks @ny marks confusingly similar
thereto, or any colorable imitati thereof, in connection with
the marketing, promotion, adwesing, offer for sale, or sale
of any products;

b. using any simulation, reprodiimn, counterfeit, copy, or

colorable imitation of SDI TraslDress in connection with the
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offer for sale or salef wall plaques;

C. engaging in any other activity constituting an infringement of
any of the SDI Marks or SDI Trade Dress or constituting any
infringement of SDI’s rights in or right to use or exploit the
SDI Marks or SDI Trade Dress;

d. using any false designation of origin or false description
which can or is likely to lead the public, or individual
members thereof, erroneously ltelieve that any product or
service was or is circulated, diaped, distributd, offered for
sale, sold, manufactured, licedsesponsored, approved, or
authorized by or for SDI, when&is not true in fact; and

e. inducing, assisting, aiding, abetting any other person or
business entity in engaging iar performing any of the
activities referred to in sulapagraphs 10(a) through 10(d)
above.

11. Gelbart and Decker each repres#rdt each, respectively, has not
been and is not in possession, custodsootrol of any goods, machinery or other
instruments used to manufacture or aeemty goods, advertising, promotional or
marketing materials that contain, w#i or embody any of SDI Marks or SDI
Trade Dress.

12. Gelbart agrees that if SDI believes that Gelbart has violated this
Consent Judgment in any way, SDI mayngran action against Gelbart for at
least trademark and trade dress infringement and for breach of contract, ai
Gelbart consents to the filing ofduan action in this District.

13. Decker agrees that if SDI believéisat Decker has violated this
Consent Judgment in any way, SDI mayngran action against Decker for at
least trademark and trade dress infringement and for breach of contract, ai

Decker consents to the filing ofduan action in this District.
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14. Gelbart agrees to provide truthful declarations, information and
testimony in this matter in support 8DI's remaining claims upon the receipt of
reasonable requests for sushSDI and/or its counsel.

15. Decker agrees to provide trutihfdeclarations, information and
testimony in this matter in support 8DI's remaining claims upon the receipt of
reasonable requests for sushSDI and/or its counsel.

16. Gelbart and Decker waive notice emtry of this Consent Judgment
and Permanent Injunction and waive the rightappeal therefrom or to test its
validity, and SDI, Gelbart and Deckeronsent to its immediate entry in
accordance with its terms. This Costtall retain jurisditon over the parties
concerning enforcement of this Cons@éadgment and Permanent Injunction.

17. Judgment shall be entered in favor of SDI and against Gelbart anc
Decker.

18. The parties shall bear their own costs, including attorneys’ fees,
incurred with this action.

19. This Court shall retaigurisdiction concerning enforcement of this
Consent Judgment and Permanent Injunction.
ITI1S SO ORDERED.

12/18/12
Dated:

United States District Court Judge



