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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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WHEREAS, each of the parties to thbove-captioned actiopending in thig
Court, Barney Ng v. Wells Fargo Foothill LLC et al., No. 2:12-cv-08942-MMNMN
(AJWXx) (the “Action”), Plantiff Barney Ng (“Ng” or “Plantiff’), on the one hand, ar
Defendants Wells Fargo Foothill LLC; Wells Fargo Capital Finance, LLC; and
Fargo Bank, N.A. (collectively, “Wells Fao” or “Defendants”), on the other ha

(inclusively, the “Parties”), may produce sgek discovery of documents, informati

or other materials that magontain or relate to persdnaonfidential, proprietary
financial, or trade secret informaiti of another party or a third party;

IT IS HEREBY ORDERED that the folNaing Protective Ordebe entered i
this Action:

A. SCOPEOF THIS PROTECTIVE ORDER.

1. This Protective Order shall governetiproduction, useand handling o
confidential documents, testimony, informati@md things (collectively, “Materials
produced or created by any partyainy form in this litigation includingnter alia, in
disclosures pursuant to Federal Rule ofild?rocedure 26, depositions, and respo
to written discovery.

2. As used herein, the term “Confidexl Information” includes testimor

and records, including but not limited thscovery responsesyhether hardcopy ¢
electronic, that contain confidential and/proprietary trade secret informati
whether personal information, such afbrmation regarding employees’ personal
employment information, including, without limitation, social security numbers
personal bank account numbers, or busindsaseck information, such as informati
that constitutes, reflects, or concerns trade secrets, know-how or proprietal
business, financial, or commercial infoation, or other anfidential researc
development, or commerciaiformation, including, buhot limited to, technical ar

competitively-sensitive information protected by law, non-public contracts, non-
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protected by the federal Constitution, Califia’'s constitution, and any other right
privacy.
3.  As set forth below, Materials contang Confidential Information may |

designated as “Confidential” and are hereafter referred to as the “Confid

Materials.” Such designation may be deaby any Party or non-party produc

Materials in this action (“Producing R#’), or may bemade by a Party wh

determines, in good faith, thitaterials produced by a ngrarty contain Confidenti

Information (“Designating R&y") even though not so designated by the Prodd

Party.
4. In the event that additional parties jan are joined in this Action, th¢

shall not have access to “Caténtial” Materials pursuant to this Protective Order {

they have executed and, at the requesamy Party, filed with this Court the

agreement to be bound by this Protective Order.
B. DESIGNATION OF MATERIALS AS CONFIDENTIAL.

5. Confidential Information shall include only such information as
Producing or Designating Party in good faitntends should be protected pursual
this Protective Order. The designation dbrmation as Confidential shall constitut
representation that such Materials have bregrewed by an attorney for the Produd
Party or Designating Party and that thisra valid basis for such designation.

6. In making the designation of “Confidieal” Materials pusuant to thi
Protective Order, the Producing Partyr Designating Party shall give d
consideration, to the exte known or subject to diswery through a reasonal
investigation, to whether the informatiaontained in the Materials (1) has b
produced, disclosed or madeadable to the public in the past, (2) has been publis
communicated or disseminateddthers not obligated to nmaain the confidentialit)
of the information contained therein, (3)shaot been preserved or maintained
manner calculated to preserve its confidemyiaor (4) is available from a third paf

or commercial source that is not obligatedntaintain its confidentiality or privac
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The Producing Party or Designating Party shib give due consideration to the
of the Materials.

7.  The protection of this Protective @ar for Confidentinlnformation may
be invoked with respect to Materials in the following manner:

(i) Documents when produced or athwese designated shall bear
clear and legible designation “Confidential” each page of the document, except
in the case of multi-page documents bouadether by stapl®r other permane
binding, the “Confidential” legend need only bffixed to the first page in order f
the entire document to be treated as “Cariichl.” Documents produced prior to
entry of this Protective Order may be destgdaas “Confidential” within thirty (3C
days after entry, and documents progl by non-partiesmay be designatg
“Confidential” by a Party within thirtf30) days after such production;

(i)  As to discovery requests or thespenses thereto, the pages of 4
requests or responses contagniConfidential Information sl be so marked, and t
first page of the requests or responsedl dlear a legend substantially stating 1
“This Document Contains Confidential Information”;

(i) As to deposition testimony, “Confidential” treatment may
invoked by: (1) declaring the same on the rdcat the deposition with instructions
so designate the cover of the depositiondcapt, or (2) designating specific pages
“Confidential” and serving suctesignations within thirty (3 days of receipt of th
transcript of the deposition in which ethdesignations are made. All deposi
testimony shall be treated as “Confidenti@énding receipt of a transcript of |
deposition; and

(iv) As to any other type of Materials constituting or contai
Confidential Information, including, wibut limitation, media, compact disks 4
drives, such Materials shall be marked asrffidential” as to makéne label clear ar

easily identifiable, such as lgbeling the cover and media.
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8.  The designation of “Confehtial” Materials pursuant to this protect
order shall be made in addition to, notieu of, appropriate Bates numbering.

9. If any Producing Party inadvertently produces or discloses
Confidential Information without marking with an appropriatéegend, the Producir
Party shall promptly notify the receiving pathat the Materials should be treateq
“Confidential” Materials in accordance witihe terms of this Protective Order, 3
shall forward appropriately stamped copieghsf items in question. Within five (

days of the receipt of substitute copies, tbeeiving party shall tarn the previousl

unmarked items and all copies thereof. Trfa@vertent disclosurghall not be deeme

a waiver of confidentiality (or any otheriytege or immunity), and such designat
shall be made as soon as possible aftediseovery of the indvertent production (¢
disclosure.

10. Nothing contained herein shall prevem Party from redacting from t
Materials it produces matter that the ProdgcParty claims is a “Personal Identifi
according to Local Rule 79-5.4, or is subjexttorney-client pvilege, work produc
doctrine, a legal prohibition against disslwe, or other privileges or immunities.

C. CHALLENGES TO “CONFI DENTIAL” DESIGNATION.

11. Any Party believing Mateails designated as “Conédtial” by another ar
not entitled to such designation shall nptiie Producing Party or Designating Pj
of that belief in writing, provide a brief statement of the basis for that belief
service on all other Partiegnd allow ten (10) day$or the Producing Party
Designating Party to respond.

12. If a Producing Party or Designating Badoes not modify its designati

of the Materials in response to a noticequant to paragraph 11 of this Protec
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Order, then the Party challenging the “Adehtial” designation may take appropriate

action pursuant to Central District of Califoa Local Rule 37-1, 37-2, and 79-5.1.
maintain “Confidential” status, the burden shall be on the proponent of confide

to show that the Materials are entitled to protection ungplicable law. Unless ar
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until a “Confidential” designation is volunigr withdrawn by the Producing Party

or

Designating Party, or this Court issues order modifying or removing such

designation, the Materials shall be treatsl “Confidential” for purposes of th
Protective Order.
D. DISCLOSURE OF MATERIALS DESIGNATED AS CONFIDENTIAL.

13. *“Confidential” Materials, as well asummaries, excerpts and extra
thereof, shall not be disclosed to orade accessible tany person except
specifically permitted by this Protective OrdéConfidential” Materials shall be us
solely in the preparation foriét and/or trial of the Actionand shall not be used at &
time for any other purpose (other than by the Producing Party).

14. *“Confidential” Materials mg be disclosed only to:

()  This Court, its clerks, and persohiierone of whom is required
execute the agreement attached heret&xdsbit A, as set folt in Paragraph 1
below) in the course of the Action;

(i)  Attorneys actively involved in theepresentation of a Party, th
secretaries, paralegals, legal assistantsp#rel staff actively invived in assisting i
the Action;

(i) In-house attorneys employed lany Party and working on t
Action, and their secretaries, paralegdégjal assistants, and other staff actiy
involved in assisting in the Action;

(iv) The Parties, including officers and employees of the Pg
assisting counsel in the preparation of tase for trial, motion practice or appell
proceedings, provided that the “Confidential” Materials may be disclosed td
persons only to the extent such disclosure is, in the judgment of counsel, rea
necessary to counsel’s preparation of the case;

(v) Any expert or consultant who retained by any of the Parties

their counsel of record to assist counsethe Action, and any employee of such
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expert assisting in the Action (hereafterxfiérts”), but only tathe extent necesss
for the purpose of assisting in counsel’s preparation of the case;

(vi) Any person called to testify asvatness either at a deposition
court proceeding in the Action, but only the extent necessary for the purpos
assisting in the preparation or examination of the witness;

(vii) Deposition and court repmrs and their sumpt personnel, fg
purposes of preparing transcripts;

(viii) Employees of outside copying s@®s and other vendors retaif
by counsel to assist in the copying, agmg, handling or computerization
documents, but only to the extent necesgarprovide such services in connect
with the Action;

ry
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(ix) Mediators or other Alternative Dispute Resolution neutrals

(including their employees, agents and cactiors) to whom disclosure is reasong
necessary to their involvement in the Action; and

(x) Any person who created a docemt or whom the creatd
Producing Party or Designated Party nmtted to be the recipient thereof.

15. Each person to whom “Confidential” Maials are disclosed (other th
persons described in paragraphs 14(i), (yulj), and (x)) shall execute an agreem
to be bound by this protectivader in the form attached teto as _Exhibit A prior t
their receipt of the “Confidential” Maters| and shall agree to be bound by
Protective Order and to be subject to thesgliction of this Court for the purposes
enforcement, except that individuals identifimm paragraphs 14fiiand (iii) shall no
be required to execute such agreement, provided that counsel making disclosu
such individuals advises them of the termshig Protective Order and they agree f{(
bound thereby. Counsel disclosing “Comefndial” Materials to persons required
execute non-disclosure agreements shallrregtth such executed agreements. Co
of the executed agreements shall be pueseby counsel and shall be provided to

opposing party if the court so ordaupon a showing of good cause.
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16. Subject to the provisions of the FealeRules of Civil Procedure, nothi
in this Protective Order shhan any way limit the uses #t the Parties may make
their own Confidential Information. Toehextent a Producing Party elects to pub
disclose Confidential Information in a codiling (by not filing swch under seal), 8
other parties may do likewise unless the Ponay Party previously advises that
disclosure was inadvertent.

D. USE IN COURT PROCEEDINGS- FILING OF COURT PAPERS.

17. Nothing contained in this Protective d&r shall be construed to prejud
any Party’s right to use at trial or inyahearing before thi€ourt any Confidentié
Information.

18. If any papers to be filed with this Court contain Confidential Informa
the proposed filing shall be accompanied byaaplication to file the papers or t
portion thereof containing the Confidential Information (if such portion is segreq
under seal. Any such appliaati shall be directed to thedge to whom the papers
directed. For motions, the parties should dilgoa redacted version of the motion §
supporting papers. Nothing contained Irerehall alter or limit the provisions
Central District of Californid.ocal Rule 79-5.1, with whicthe Parties are obligated
comply.

19. Nothing in this Protective Order dhde dispositive of any issues
relevance, discoverdity, or admissibility.

E. MODIFICATION.

20. Nothing in this Protective Order shall preclude any Party from apply
this Court to modify this Protective Omdéo provide for additional safeguards
ensure the confidentiality of Materials produgedhis action or otherwise modify tf
Protective Order for good cause shown. tHa event that documents or informat
that warrant heightened protection as fottodney’s Eyes Only’are requested to
produced, the Parties agreenegotiate in good faith to mdglithis Protective Order 1

provide for such protection and apply tbe court for such modification.
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modification of this Protective Order by thertias shall have the force and effect of a

court order unless this Cowpproves such modification.

F. DISPOSITION OF MATERIAL S AT CONCLUSION OF CASE.
21. All “Confidential” Materials shall rema in the possession of the counsel
of record of the Party to whom such mé&ks are produced, and they shall not permit
any such “Confidential” Materials to leaveethpossession, except that copies of such
“Confidential” Materials may benade for the use of persottswhom disclosure may
be made under paragta 14(b) of this Protective Order, or for the purposg¢ of
submission to the court under paragraph dé &7 of this Protective Order. Within
sixty (60) days after this action is congéd, including the expit@n or exhaustion of
all rights to appeal, each Party to whom “Confidential” Materials were produced shal
at the election of the Party receiving the Mials, (a) return aldocuments and copigs
containing “Confidential” Materials (inabing, but not limited to, copies in the
possession or control of any expert orpésgee) to the Producing Party, or |(b)
promptly destroy all such “ConfidentiaMaterials and copies and provide a written
certification under oath to the Producingrtiyaand to any Designating Party to that
effect. Notwithstanding the above, eachrtyfanay retain one file copy of the
Producing Party’s Confidential Information part of any Materials produced and may
retain all such Confidential Information toetlextent it is incorporated into any work-
product materials and/or past any submissions to this Court in the Action. This
provision shall be construed within reason.
22. This Protective Order shall continte be binding throughout the Actipn

and after its conclusion. A settlement orafi judgment in the A®n shall not reliev

D

any person to whom Confidial Information has been disclosed from the obligdtion
of maintaining the confidentiality of sb information as set forth herein.
I
I
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G. ADDITIONAL PROVISIONS.

23. This Court shall retain jurisdicth over all persons to be bound by
terms of this Protective Order, during thendency of this action and for such t
thereafter as is needémlcarry out its terms.

24. Nothing in this Order shall be cons#d as authorizing a Party to diso
a lawful subpoena issued in another action.

25. Any violation of the terms of this Prective Order may bpunishable b
money damages, sanctions, conéof court citaton, or such othesr additional relie
as this Court deems appropea The foregoing remedieseain addition to any oth
common law or statutory relief that may beadable for violation of the terms of th

Protective Order.

IT IS SO ORDERED

& Andrew J. Wistrich
DATED: March 5, 2013

Hon. Andrew J. Wistrich
United States Magistrate Judge
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

BARNEY NG,
Plaintiff,
VS.

V\IIELLS FARGO FOOTHILL LLC,et
al.,

Defendants.

Case No. 2:12-cv-08942-MMM (AJWx

EXHIBIT A— AGREEMENT TO BE
BOUND BY PROTECTIVE ORDER

DISCOVERY MATTER

EXHIBIT A TO [PROPOSED] PROTECTIVE ORDER
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l, . declare as follows:

| have been requested by counfes

assist with or review certain materials thdtave been informedontain Confidentie
Information within the terms of the Protea@i®Order issued by the Court in the abg
captioned actionBarney Ng v. Wells Fargo Foothill LLC et al., No. 2:12-cv-08947
MMM (AJWx) (the “Action”), pending in tle United States District Court for {
Central District of California.

| have read the ProtecévOrder entered in the Aoti and am familiar with it
terms. On behalf of myBeand the business organizati with which | am employe
or affiliated, if one exists, | agree toraply with and be bound by the Protective O
and agree not to disclose any Confidentrdbrmation. | also agree to use si
Confidential Information to assist counsel only in the Action and not for any
purpose whatsoever.

| hereby submit myselfral my business organization, if one exists, to
jurisdiction of the United State District Cauor the Central Distat of California fo
the limited purpose of any proceeding reigtto performance undecompliance with
or violation of the Protective Order.

| declare under penalty of perjury undee tlaws of the United States that

above is a true and correct statement.

Date: Signed:

1
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