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GOOD CAUSE; LIMITATIONS

Disclosure and discovery activity in this action are likely to involve

production of trade secrets or other confidential research, development,
commercial, proprietary, or private infoaton for which special protection from
public disclosure and from use for any purpose other than this litigation is
warranted. The partieslve that good cause exists for the entry of this
Stipulated Protective Order pursuant tddR26(c) of the Federal Rules of Civil

Procedure because Confidential Matefes defined below) constitutes trade-

secret or other confidential or proprietary information, the disclosure of whichii

likely to have the effect of harmirtge competitive position of the Designating
Party (as defined below) or violating ahligation of confidentiality owed to a
third party.

Confidential Material designated undee tierms of this Order shall be use
by a Discovering Party (as defined below) solely for this litigation and shall ng
used directly or indirectly for any othpurpose whatsoevemad its disclosure is
prohibited except as expreggrovided in this Order.

The parties acknowledge that this Qrdees not confer blanket protection
on all disclosures or respongdesdiscovery. Designatiortd confidentiality shall
be made with care andalhnot be made abseatgood faith belief that the
Confidential Material satisfies theit@ria set forth below for each category.

DEFINITIONS

1. As used in this Protective Order,

a. “Designating Party” means amerson who designates Materi
as Confidential Material.

b.  “Discovering Counsel” means counsel of record for a
Discovering Party.

C. “Discovering Party” means the Patb whom Material is being

Provided by a Producing Party.
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d. “Confidential Material” refers to those materials designated
“CONFIDENTIAL” or “ATTORN EYS’ EYES ONLY” as déned in Paragraph 2
below.

e. “Material” means any documertgstimony or information in
any form or medium whatsoever, incladi without limitation, any written or
printed matter, Provided in this action bParty before or after the date of this
Protective Order.

f. “Party” means any party to this action, including its officers,
directors, employees, attorneyfsrecord and their agents.

g. “Person” means any individualprporation, partnership,
unincorporated associati, governmental agency, or other business or
governmental entity whether a Party or not.

h. “Producing Party” reans any Person wiyovides Material
during the course of this action.

I “Provide” means to produce aMaterial, whether voluntarily
or involuntarily, whether pursu&io request or process.

CONFIDENTIAL DESIGNATION
2. A Producing Party may designate Cdehtial Material as follows:
a. A Producing Party may degiate “CONFIDENTIAL” any

material provided to a Party which comsior discloses any of the following:

I. Non-public insider informatiomersonnel files, financial
information, trade secrets, caséntial commercial information
proprietary information, or other confidential or sensitive
information which the Producingarty determines in good fait
should be kept confidential; and

ii. Information that the Party isnder a duty to preserve as
confidential under an agreement with or other obligation to

another Person.
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b. A Producing Party may desigte as “ATTORIEYS’ EYES
ONLY,” documents it contends containaisclose materialghich it in good faith
believes to be of an extremely high dsgof current commercial sensitivity and/
would provide a competitive advantage te tarties in this case if disclosed.

3. A Producing Party shall stgmmas CONFIDENTIAL or
ATTORNEYS’ EYES ONLY Materials whie the Producing Party in good faith
believes are entitled to protection pursuant to the standards set forth in Parag
of this Order. A Producing Party may designate Confidential Material for
Protection under this order by esthof the following methods:

a. By physically marking it with the following inscription prior tc
Providing it to a Party:

CONFIDENTIAL or
ATTORNEYS' EYES ONLY

b. By identifying with specificity in writing to the Discovering
Party any previously ProvideViaterial which was natesignated as Confidential
Material prior to its having been Praed. For purposes of this method of
designation, it will be a sufficiently specific identification to refer to the bates
numbers or deposition page numbers of previously ProWwtidrial. Where a
Producing Party designates piawsly Provided Material aSonfidential Material
pursuant to this subparagraph, the Producing Party will follow the procedures
forth in the previous subparagraph émsignating Confidential Material, and
Provide to the Discovering Party additiboapies of the previously Provided
Material marked with the inscription degied in the previous subparagraph. Up
receipt of the additional copies which cdgnwith the procedures set forth in the
previous subparagraph, the Discovering Party will immediately return to the
Producing Party the previously Provided Matk or alternatively, will destroy all
the previously Provided Material, e option of the Producing Party. For

previously Provided Materiavhich was not designated @snfidential Material at

rapk
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the time of its being Provided, this Pratiige Order shall apglto such materials
beginning on the date that the Proohg Party makes such designation.

All costs associated with the designaiaf materials as “Confidential” or
“Attorneys’ Eyes Only” involving, for exaple, the cost of binding confidential
portions of deposition transcripts, shiadl initially borne by the Party making the
designation with no prejudice regarding the Designating Party’s ability to recg
its costs upon completion of the litigation.

The designation of documents as “ddahtial” or “Attorneys’ Eyes Only”
does not entitle the parties to hakiede documents filed under seal. An
application, including a stipulated apg@imon to file documents under seal must
comply with Local Rule 79-5.

RESTRICTION ON USE OF CONFIDENTIAL MATERIAL
4. Confidential Material designhatess CONFIDENTIAL shall not be

disclosed, nor shall its contents bedlibsed, to any person other than those

described in Paragraph 7tbis Protective Order andhar than in accordance wit
the terms, conditionand restrictions of this Ptective Order. Confidential
Material designated as ATTORNEYS’ EYESB\LY shall not be disclosed, nor
shall its contents be disclosed to/gerson other than those described in
Paragraph 8 of this Protective Order.

5. Confidential Material Provided by Producing Party to a Discoverin
Party shall not be used by the Discong Party or anyone other than the
Producing Party, specifically including therpens identified in Paragraphs 7 or ¢
as appropriate, for any purpose, inchgliwithout limitation any personal,
business, governmental, commerciaiblcity, public-relations, or litigation
(administrative or judicial) purpose, othitban the prosecution or defense of this

action.

ver
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6.  All Confidential Material shall b&ept secure by Discovering Counsel
and access to Confidential Ma#d shall be limited tgersons authorized pursuant
to Paragraphs 7 or 8 tfis Protective Order.

7. For purposes of the preparation abthction, and subject to the terms,
conditions, and restrictions of this Rrotive Order, Discovering Counsel may
disclose Material designateas CONFIDENTIAL and th contents of Material
designated as CONFIDENTIAL onto the following persons:

a.  Counsel of record working on this action on behalf of any Party
and counsel of record’s employees whodirectly participating in this action,
including counsel of record’s partneessociates, paralegals, assistants,
secretaries, and clerical staff;

b. In-house counsel and such in-house counsel’'s employees who
are directly participating in this aoti, including in-house counsel’s paralegals,
assistants, secretaries, and clerical staff;

C. Court and deposition regers and their staff.

d. Interpreters and translators employed by the Court or assisting

counsel of record with respect to this action;

U)

e. The Court and any Person eiytd by the Court whose dutie
require access to Materialsignated as CONFIDENTIAL,;

f. Witnesses at depositions or freal proceedings, in accordance
with procedures set forith Paragraphs 11-13;

g. Non-party experts ancbnsultants assisting counsel of record
with respect to this action and their s&arial, technical and clerical employees
who are actively assisting in the preparatof this action, irmccordance with the
procedures set forth in Paragraphs 11-13;

h. Officers, directors and employees of the Parties hereto who
have a need to review Material dgsated as CONFIDENTIAL to assist in

connection with this litigation, subjetd the limitations set forth herein;
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I Photocopy service personnel who photocopied or assisted i
photocopying or deliveng of documents in this litigation;

J. Any Person identified on thade of any such Material
designated as CONFIDENTIAL as aathor or recipient thereof;

k.  Any Person who is determinedhave been an author and/or
previous recipient of the Material signated as CONFIDENTIAL, but is not
identified on the face thereof, provided s prior testimony of actual authorsh
or receipt of the Material designatasl CONFIDENTIAL by such Person; and

l. Any Person who the Partiesrag in writing may receive
Material designated as CONFIDENTIAL.

The Parties shall make a good faith gffo limit dissemination of Material
designated as CONFIDENTIAL within¢ise categories to Persons who have a
reasonable need for access thereto.

8. For purposes of the preparation afthction, and subject to the term
conditions, and restrictions of this Reotive Order, the Discovering Counsel ma|
disclose Material designated as ATTORXS' EYES ONLY, and the contents of]
Material so designated, only to the following persons:

a.  Counsel of record for the Parties to this action and counsel
record’s employees who araelitly participating in this action, including counse
of record’s partners, associates, paralegalsistants, secretarial, and clerical stg

b. Court and deposition reporgeand their staff;

C. The Court and any person emoypéd by the Court whose duties
require access to Material desitgthas ATTORNEYS' EYES ONLY;

d.  Witnesses at depositions or gdrial proceedings, in accordanc
with procedures set forih paragraphs 11-13;

e. Experts and consultants assistaoginsel of record with resped

to this action and their secretarialGhaical and clerical employees who are

N the
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actively assisting in the preparationtbis action, in accordance with the
procedures set forth in paragraphs 11-13;

f. Any Person identified on thade of any such Material
designated as ATTORNEYS’ EYES ONLY as author or recipient thereof;

g. Any Person who is determinedhiave been an author and/or
previous recipient of the Material signated as ATTORNEYS’ EYES ONLY, bu
Is not identified on the face thereofppided there is prior testimony of actual
authorship or receipt of the Materdésignated as ATTORNEYS' EYES ONLY
by such Person; and

h.  Any Person who the Partiesrag in writing may receive
Material designated aSTTORNEYS’ EYES ONLY.

UNDERTAKING TO BE BOUND BY PROTECTIVE ORDER

9. Before Discovering Counsel may disge Confidential Material to

any Person described in subgaephs 7(f), 7(g), 8(d) or 8(e) above, the Person
whom disclosure is to made shall receive a copy this Protective Order and

shall evidence his or her agreemenbéobound by the tersnconditions, and

restrictions of the Protective Order by signing an undertaking in the form atta¢

hereto a€xhibit A (the “Undertaking”), and &l retain the copy of this
Protective Order, with a copy of has her signed Undertaking attached.
Discovering Counsel shall keep a copytid signed Undertaking for each perso
described in subparagraphs 7(f), 7(gd)&fr 8(e) to whom Discovering Counsel
discloses Confidential Material.

10. The individuals designated subparagraph 8(a) above, are
specifically prohibited from publishing, releasing, or otherwise disclosing Matg
designated as ATTORNEYS’ EYES ONLW¥r the contents thereof, to any
directors, officers, or employees of the company for which the individual is
employed, or to any other persons ndhatized under this Protective Order to

receive such information. The designated individuals in subparagraph 8(a) sh

to
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retain all ATTORNEYS' EYESONLY material in a seure manner undeseparate
and confidential file, so as to avoidanivertent access by, or disclosure to,
unauthorized persons.

DEPOSITIONS

11. Those portions of depositions taken by any Party at which any

Material designated as CONFIDENTIAL used or inquired into, may not be
conducted in the presence of any Person(s) other than (a) the deposition witn
(b) his or her counsel of record, and P&rsons authorized under Paragraph 7 o
this Protective Order to view such Cordidial Material. During those portions of
depositions in which Material designdtATTORNEYS’ EYES ONLY is used or
inquired into, only those persons auiked under Paragraph 8 to view such
Materials may be present.

12. Counsel of record for any deparienay designate testimony or
exhibits as Confidential Material by indicating on the record at the deposition
the testimony of the deponent or any exsiko his or her testimony are to be
treated as Confidential Nirial. Counsel of recorfbr any Party may designate
exhibits in which that Party has a cogtulminterest as Confidential Material by
indicating on the record at the deposition thath exhibit(s) & to be treated as
Confidential Material. Failure of counsel record to designate testimony or
exhibits as confidential at deposition, rewer, shall not constitute a waiver of th
protected status of the testimony or exhibits. Within thirty calendar days of re(
of the transcript of the deposition, thirty days of the date on which this
Protective Order becomes effective, whichremecurs last, Counsel of record shg

be entitled to designate spigcitestimony or exhibits aSonfidential Material. If

Counsel of record for the deponent or Party fails to designate the transcript of

exhibits as Confidential within the aboedescribed thirty day period, any other
Party shall be entitled to treat the tramsicor exhibits as non-confidential

material. For purposes of this Paragraphti®, Protective Ordeshall be deemed

ess,
f
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“effective” on the date on which it has besxecuted by counsel of record for all
Parties.

13. When Material disclosed duag a deposition is designated
Confidential Material at the time testimpis given, the reporter shall separately
transcribe those portions of the testimonydssignated, shall miathe face of the
transcript in accordance with Paragrapb®ve, and shall maintain that portion (
the transcript or exhibits in separatedil@arked to designatke confidentiality of
their contents. The reporter shall not file or lodge with the Court any Confiden
Material without obtaining written coast from the Party who designated the
Material as Confidential Material. Foovenience, if a deposition transcript or
exhibit contains repeated referent@€onfidential Material which cannot
conveniently be segregated from non-coafitlal material, any Party may requeg
that the entire transcript or exhibit beintained by the reporter as Confidential
Material.

USE OF CONFIDENTIAL MATERIAL IN PLEADINGSAND OTHER
COURT PAPERS
14. If any Party or non-party seeksfte or lodge with the Court any

Confidential Material, such materials #Hze submitted to the Court in accordang
with the procedures set forth in LocallB79-5.1. No documés may be filed or
lodged under seal absent@urt order pertinent to the specific document(s). If
Party wishes to file or lodge documeninder seal, the other Party shall not
unreasonably withhold agreement to suabcpdure. If an agreement is reached,
the Parties shall submit to the Coutgpulation and Proposed Order for such
filing or lodging under seal. If no such agment is reached, then the proponent
lodging or filing under seal shall suiran Application and Proposed Order
pursuant to Local Rule 79-5.1.

I
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OBJECTIONSTO DESIGNATION
15. Any Party may at any time notifyéhDesignating Party in writing of

its contention that specified Material dgsated as Confidential Material is not
properly so designated because suclelkia does not warrd protection under
applicable law. The Discovering Partyadihwithin five court days, meet and
confer in good faith with the Designatifgrty in an attempt to resolve such
dispute. The Designating Party shall hése (10) calendar days from the initial
meet and confer to file a motion wphold the designation of the material in
guestion. Any such motion ah be set for hearing onéHirst available calendar
date. If no motion is filed within 10 days, any mutually agreed to extension of
time, all Parties may trelte Material as non-confhtial. To maintain the
designation as Confidential Materiadcato prevail on such a motion, the
Designating Party must show by a prepoadee of the evidence that there is gg
cause for maintaining the original dgisation. Pending resolution of any motion
filed pursuant to this Paragraph, alrgns bound by this Protective Order shall
continue to treat the Material whichtise subject of the motion as Confidential
Material.

16. Any discovery disputes concernitite designation of materials or
disclosure of documents or information under this Protective Order shall be
brought in compliance withocal Rule 37 and a proped stipulated protective
order should so provide.

RETURN OF MATERIAL
17. Within ninety (90) calendar daydter the final settlement or

termination of this action, DiscoveringoGnsel shall return or destroy (at the

option and expense of Dizeering Counsel) all Materiglprovided by a Producing
Party and all copies thereof except te éxtent that any of the foregoing include
or reflects Discovering Counsel's work protiuend except to the extent that suc

Material has been filed with a court in \wh proceedings related to this action af

od
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being conducted. In additiomjth respect to any sugaletained work product and
unless otherwise agreed to, at the conolusi this action, counsel of record for
each Party shall store in a secarea all work product which embodies
Confidential Material together with alf the signed undertakings they are requit
to preserve pursuant to Paragraph 9 above, and shall not make use of such N
except in connection with any action arg directly out of these actions, or
pursuant to a court order for good causeven. The obligation of this Protective
Order shall survive the termination of tlaistion. To the extd that Confidential
Materials are or become known to the lputhrough no fault of the Discovering
Party, such Confidential Materials shallloager be subject to the terms of this
Protective Order. Upon request, counsealeabrd for each Party shall verify in
writing that they have complied withe provisions of this paragraph.

SCOPE OF THISORDER

18. Except for the provisions regarding post-trial or post-settlement rg

and destruction of Material, or segatign of work product which embodies
Confidential Material, this order is sttiig a pretrial order; it does not govern the
trial in this action.

19. Not later than seven dapefore trial in the action, counsel of recorg
agree to meet and confer concerning the use at trial of Confidential Material.

20. Nothing in this Protective Order alhbe deemed to limit, prejudice,
or waive any right of any Py or Person (a) to resist or compel discovery with
respect to, or to seek to obtain additiomadifferent protection for, Material
claimed to be protected work productpoivileged under California or federal law
Material as to which the Producing Partgiols a legal obligation not to disclose
or Material not required to be provided puant to California law; (b) to seek to
modify or obtain relief from any aspect ofghiProtective Order; (c) to object to th
use, relevance, or admissibility at trialatherwise of any Material, whether or n(

designated in whole or in part as Coefitial Material governed by this Protectiv,
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Order; or (d) otherwise to requireatihdiscovery beanducted according to
governing laws and rules.

21. Designation of Material as Confidigad Material on the face of such
Material shall have no effect on the authdtytior admissibility of such Material g
trial.

22. This Protective Order shall not preclude any Person from waiving
applicability of this Protective Order witlespect to any Confidential Material
Provided by that Person or using @ynfidential Material Provided by that
Person or using any Confidential Matemayned by that Person in any manner t
Person deems appropriate.

23. This Protective Order shall not afit any contractual, statutory or
other legal obligation or the rights afiy Party or Person with respect to
Confidential Material designated by that Party.

24. The restrictions set out in the Reotive Order shall not apply to any
Material which:

a. Atthetime itis Provided is available to the public;
b.  Afteritis Provided, becomes alable to the public through no
act, or failure to act, of the Discovering Party; or
C. The Discovering Party can show
I Was already known to the Discovering Party
independently of receipt of the Confidentidaterial in this or prior litigation; or
. Was received by the Discovering Party, after the time
was designated as Confidential Matehaleunder, from a itd party having the
right to make such disclosure.

25. If at any time any Material protected by this Protective Order is
subpoenaed from the Discovering Party by &ourt, administrative or legislative
body, or is requested by anther Person or entity purporting to have authority t

require the production of such materiak fharty to whom the subpoena or othet

—
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request is directed shall immediatelygwritten notice thereof to the Producing
Party with respect to Confidential Matd sought and shall afford the Producing
Party reasonable opportunity to pursue foroigéctions to such disclosures. If th
Producing Party does not prevail on its objections to such disclosure, the
Discovering Party may produce the Confiti@hMaterial without violating this
Protective Order.

SUBMISSION TO COURT

26. The Parties agree to submit tRisotective Order to the Court for

adoption as an order of the Court. The Parties reserve the right to seek, upon

cause, modification of this &ective Order by the Court.

IT 1SSO ORDERED.

Carga. M. LoeSnsy

Date: March 12, 2013

Honorable Carla Woehrle
United States District Court Judge

e

goo



© 00 N OO O A W DN P

N DN NN NNNDNRRRRPRRRERRPRP R R
W N O O N WO NP O © 0 N O 0O M W NP O

EXHIBIT A

UNDERTAKING TO BE BOUND BY THE PRETRIAL PROTECTIVE
ORDER
REGARDING CONFIDENTIALITY OF DOCUMENTS

l, [print or type full name], of

[print or type full addresigclare under penalty of perjury th

| have read in its entirety and understémel Protective Order that was issued by
the United States District Court for the QahDistrict of California in the case of
May Cheong Toy Products Factory Limited, et al., v. Autotec SalesInc., et al., No.
CV12-09441 ABC (CWx) | agree to comply with and to be bound by all the termg
this Protective Order and | understand ankinowledge that failure to so comply
could expose me to sarmis and punishment in the nature of contempt. |
solemnly promise that | will not discloge any manner any information or item
that is subject to this Protective Orderany person or entity except in strict
compliance with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District
Court for the Central District of California for the purpose of enforcing the tern
of this Stipulated Protective Order, eviésuch enforcement proceedings occur

after termination of this action.

Date:

City and State where sworndsigned:

Signed:

[PrintName] [Signature]

at

of




