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C v. Hyundai Motor America et al Do

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

JIBJAB MEDIA, INC., a Déaware CASE NO. 2:12-CV-09591 CAGVMANX)
Corporation,
Plaintiff, PROTECTIVE OR DER ENTERED
PURSUANT TO THE PARTIES’
V. STIPULATION

HYUNDAI MOTOR AMERICA, et al.,

Defendants.

Pursuant to Rule 26(c) of the FeddRalles of Civil Procedure and based on {
parties’ Stipulation to Protective OrderdajiProposed] Order (“Stipulation”) filed on
July 2, 2013, the terms of the protectiveanrto which the parties have agreed are
adopted as a protective order of this Court (which generally shall govern the pre
phase of this action) except to the extensetdorth below, that those terms have [
substantively modified by the Court’'s amendinafnparagraphs 4(f), 11, 12, 14, an
25 of the Stipulation.

or thing as Confidential, Attorneys’ Eyes Only, or other designation(s) used by tl

parties, does not, in and of itself, creaiby entitlement to file such information,

The parties are expressly cautioned thatdésignation of any information, docume
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document, or thing, in whole or in pamder seal. Accordingly, reference to this
Protective Order or to the parties’ desigaatof any information, document, or thing
as Confidential, Attorneys’ Eyes Only, other designation(s) uséxy the parties, is
wholly insufficient to warrant a filing under seal.

There is a strong presutigmn that the public has a right of access to judicial
proceedings and records in civil cases.cdnnection with non-dispositive motions,
good cause must be shown to suppoitiregfunder seal. The parties’ mere
designation of any informatiodocument, or thing as Confidential, Attorneys’ Eye
Only, or other designation(s) used by partiEses not -without the submission of
competent evidence, in the form of a declation or declarations, establishing that
the material sought to be filed under seadualifies as confidental, privileged, or
otherwise protectable-- constitute good cause.

Further, if sealing is requested in cewshon with a dispositive motion or trial,
then compelling reasons, as opposed to goosegdar the sealing must be shown,
the relief sought shall be narrgwtiailored to serve the specifiaterest to be protecte
See Pintos v. Pacific Creditors Ass’n, 6653d 665, 677-79 (9th Cir. 2010). For ea

item or type of information, document, oirtg sought to be filed or introduced undg

seal in connection with a dispositive motiontioal, the party seeking protection mu
articulate compelling reasons, supported by dpdects and legal justification, for tl
requested sealing ordefgain, competent evidencewgpporting the application to
file documents under seal must be provided by declaration.

Any document that is not confidential, gteged, or otherwise protectable in
entirety will not be filed under seal if the confidential portions can be redacted.
documents can be redacteckerira redacted version for public viewing, omitting on
the confidential, privileged, or otherwiseopgctable portions of the document, shal
filed. Any application that seeks to fillocuments under seal in their entirety shou

include an explanation of why redaction is not feasible.
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Notwithstanding any other provision of thisotective Order, in the event that

this case proceeds to trial, all infortie@, documents, and things discussed or
introduced into evidence atdfl will become public and aitable to all members of th
public, including the press, unless sufficieatise is shown in advance of trial to

proceedtherwise.

TERMS OF PROTECTIVE ORDER
DEFINITIONS

1. As used in this Protective Order,

a. “Designating Party” means any Person who designates Materi
Confidential Material.

b.  “Discovering Counsel” means coungélrecord for a Discovering
Party.

C. “Discovering Party” means the Patb whom Material is being
Provided by a Producing Party.

d. “Confidential Material”’ refers to those materials designated as
“CONFIDENTIAL” or “ATTORN EYS’ EYES ONLY” as déned in Paragraph 2
below.

e. “Material” means any documentstenony, or information in any
form or medium whatsoever, includingitiaout limitation, any written or printed
matter, Provided in this action by a Party lbefor after the date of this Protective
Order.

e

al as

f. “Party” means the Parties to this action, their attorneys of record,

and their agents.
g. “Person” means any individualprporation, partnership,
unincorporated associatioggvernmental agency, or othgusiness or governmenta

entity whether a Party or not.
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h.  “Producing Party” meanany Person who Pralas Material during
the course of this action.
I “Provide” means to produce any kaal, whether voluntarily or
involuntarily, whether pursuant to request or process.
CONFIDENTIAL DESIGNATION
2. A Producing Party may designate“@ONFIDENTIAL” any material

Provided to a Party which containsdiscloses any of the following:

a. Non-public insider informatiompersonnel files, financial
information, trade secrets, confidehtammercial information, proprietary
information, or other confidential or s&tive information which the Producing Part]
determines in good faith shoudé kept confidential; and

b. Information that the Party isnder a duty to preserve as
confidential under an agreement with or other obligation to another Person.

C. The Producing Party may desaja as “ATTORIEYS' EYES
ONLY,” documents the Producing Party camde contain or disclose materials whif
they in good faith believe to be of artremely high degree of current commercial
sensitivity, personal privacy, and/or wdyrovide a competitive advantage to its
competitors if disclosed.

3. A Producing Party shall stamp @ONFIDENTIAL or ATTORNEYS'
EYES ONLY Materials which the Producifarty in good faittbelieves are entitled
to protection pursuant to the standards set forth in Paragraph 2 Bfdtestive
Order. A Producing Party malesignate Confidential Merial for Protection under
this Protective Order by either of the following methods:

a. By physically marking it with the following inscriptions (or
substantially similar inscriptions) ipr to Providing it to a Party:

“CONFIDENTIAL” OR “CONFIDENTIAL SUBJECT TO PROTECTIVE ORDER

or

A\ 4
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“ATTORNEYS’ EYES ONLY” OR “ATTORNEYS’ EYES ONLY SUBJECT TO
PROTECTIVE ORDER”

b. By identifying with specificity inwriting to the Discovering Party
any previously Provided Matal which was not desighateas Confidential Material
prior to its having been Provided. For poses of this method of designation, it wil
be a sufficiently specific identification tofex to the bates numbers or deposition p
numbers of previously Provided Mat&ti Where a Producing Party designates
previously Provided Materias Confidential Material purant to this subparagraph

the Producing Party will follow the procedurs=t forth in the mvious subparagraph

age

for designating Confidential Material, and Provide to the Discovering Party additional

copies of the previously Provided Material marked with the inscription described

previous subparagraph. Upon receipt ef dldditional copies which comply with the

procedures set forth in the previagigparagraph, the 8sovering Party will
immediately return to the Producing Pattg previously Provided Material, or
alternatively, will destroy all the previously Provided Material, at the option of thg
Producing Party. For previously Providegidterial which was not designated as
Confidential Material at the time of iteing Provided, this Protective Order shall
apply to such materials beginning on théedaat the Producing Party makes such
designation.

All costs associated with the designasaf materials as “Confidential” or
“Attorneys’ Eyes Only” involving, for exaple, the cost of binding confidential
portions of deposition transcripts, shiadl initially borne by the Party making the
designatiorwithout prejudiceto the Designating Party’s ability to recover its costs
upon completion of the litigation.

The designation of documents as “Coafital” or “Attorneys’ Eyes Only” doe
not entitle the parties to have those doeunts filed under seal. An application,
including a stipulated application to fillocuments under seal muestmply with Loca
Rule 79-5.

in the
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RESTRICTION ON USE OF CONFIDENTIAL MATERIAL
4. Confidential Material designates CONFIDENTIAL shall not be

disclosed, nor shall its contents be disatlihge any person othénan those described

in Paragraph 7 of this Protective Ordedather than in accordance with the terms
conditions, and restrictions of this Proteet@rder. Confidentiallaterial designated
as ATTORNEYS’ EYES ONLY shall not bestilosed, nor shall its contents be
disclosed to any person other than thosedeed in Paragraph 8 of this Protective
Orderand other than in accordance with the tems, conditions, and restrictions of
this Protective Order.

5. Confidential Material Provided by Producing Party to a Discovering
Party shall not be used by the Discoverfitagty or anyone other than the Producing
Party, specifically including the persons idestifin Paragraphs 7 or 8 as approprié
for any purpose, including, without limitati any personal, business, governmenta
commercial, publicity, public-relations, btigation (administrative or judicial)
purpose, other than the prosecutosrdefense of this action.

6.  All Confidential Material shall b&ept secure by Discovering Counsel
and authorized access to Confidential Matestadll be limited to persons authorizec
pursuant to Paragraphs 7 oof@his Protective Order.

7. For purposes of the preparation abthction, and subject to the terms,
conditions, and restrictions of this Prdtee Order, Discoveringounsel may disclos
Material designated as CONFIDENTIAL atite contents of Mat&l designated as
CONFIDENTIAL only to the following persons:

a.  Counsel of record working on this action on behalf of Basty and
counsel’'s employees who are directly paptting in this action, including counsel’s
partners, associates, paralegals, asssstaecretaries, and clerical staff.

b. In-house counsel and such in-heusunsel’'s employees who ar¢

directly participating in this actiomcluding counsel’s paralegals, assistants,

te,

)

e

\U

secretaries, and clerical staff.
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C. Court and deposition reporters and their ¢sff

d. The Court and any Person entd by the Court whose duties
require access to Materialsignated as CONFIDENTIAL.

e.  Witnesses at depositions or gred proceedings, in accordance
with procedures set forth in Paragraphs 11-13.

f. Non-party experts andaosultants assisting counsel with respec]
this action and their secretarial, techhiead clerical employees who are actively
assisting in the preparation of this actionaatordance with the pcedures set forth
Paragraphs 11-13.

g. Officers, directors, and employeefthe Parties hheto who have &
need to review Material designated @&BNFFIDENTIAL to assisin connection with
this litigation, subject to the limitations set forth herein;

h. Photocopy service personnel who photocopied or assisted in t
photocopying or deliveng of documents in this litigation;

I Any Person identified on the face arfiy such Material designate(
as CONFIDENTIAL as an alor or recipient thereof;

J. Any Person who is determinedhave been an author and/or
previous recipient of the Material desigrtheess CONFIDENTIAL, but is not identifig
on the face thereof, provided there is ptestimony of actual authorship or receipt
the Material designated as CENDENTIAL by such Person; and

K. Any Person who the Parties agreevriting may receive Material
designated as CONFIDENTIAL.

The Parties shall make a good faith efforitut dissemination of Material designat
as CONFIDENTIAL within these categories to Persons who have a reasonable
for access thereto.

8. For purposes of the preparation abthction, and subject to the terms,

conditions, and restrictions of this Reotive Order, the Discovering Counsel may
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disclose confidential Material desigad as ATTORNEYS’ EES ONLY, and the
contents of Material so designdfenly to the following persons:

a.  Counsel of record for the Parties to this action and counsel’s
employees who are directly participatinglms action, including counsel’s partners
associates, paralegals, assistants, secretarial, and clerical staff.

b.  Court and deposition reporters and their gsaff

C. The Court and any person eropéd by the Court whose duties
require access to Material desitgthas ATTORNEYS’ EYES ONLY.

d.  Witnesses at depositions or gread proceedings, in accordance
with procedures set forth in paragraphs 11-13.

e. Experts and consultants assistimgiigsel with respect to this actig
and their secretarial, technical, and clereraployees who are actively assisting in
preparation of this action, imccordance with the proceégsrset forth in paragraphs
11-13.

f. Any Person identified on the face arfiy such Material designate(
as ATTORNEYS’ EYES ONV as an author dawful recipient thereof; and

g. Any Person who is determinedhiave been an author of the
Material designated as ATTORNEYS’ EYEBNLY but is not identified on the face
thereof, provided there is prior testimoofyactual authorship of the Material
designated as ATTORNEYS’ EYESNLY by such Person; and

h.  Any Person who the Parties agreevriting may receive Material
designated as ATTORNEYS’ EYES ONLY.

UNDERTAKING TO BE BOUND BY PROTECTIVE ORDER

9. Before Discovering Counsel may disséoConfidential Material to any

Person described in subparagraphs 7(9), &r 8(e) above, the Person to whom
disclosure is to be madhall receive a copy of thirrotective Order, shall read

Paragraphs 1, 4, 5, 6,8,9 and 10 (including the subpgraphs where applicable) g

the

the Protective Order, shall evidence hidier agreement to be bound by the terms,
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conditions, and restrictions of the Prdtee Order by signing an undertaking in the
form attached hereto &hibit A (the “Undertaking”), andhall retain the copy of
this Protective Order, with a copy lois or her signed Undertaking attached.

Discovering Counsel shall keep a copytid signed Undertaking for each person

described in subparagraphs 7(f), 7(g), or 8(e) to whom Discmv€ounsel discloses

Confidential Material.

10. The individuals designated in subparagraph 8(a) above, are specific
prohibited from publishing, releasing, ohetwise disclosing Mat&l designated as
ATTORNEYS’ EYES ONLY, or the contentseheof, to any directors, officers, or
employees of the company for which the individual is employed, or to any other
persons not authorized under this Protediivder to receive such information. The
designated individuals in subparagrapa)&hall retain all ATTORNEYS’ EYES
ONLY Material in a secure mannender separate and confidehfike, so as to avoid
inadvertent access by, or disslwe to, unauthorized persons.

DEPOSITIONS
11. Those portions of depositions takendry Party at which any Material

designated as CONFIDENTIAL is usedinquired into, may ndbe conducted in the
presence of any Person(s) other than @)3#yposition witness, Yinis or her counsel,
and (c) Persons authorized under Paragvaphthis Protective Order to view such
Confidential Material. During those portions of depositions in which Material
designated ATTORNEYS’ EYES ONLY referenced,used, or inquired into, only
those persons authorized under Paragraphv/i&te such Materials may be present.
12. Counsel for any deponentay designate testony or exhibits as

Confidential Material by indicating on the record at the deposition that the testim
of the deponent or any exhibits to his or testimony are to be treated as Confiden
Material. Counsel for any Rg may designate exhibits in which that Party has a

cognizable interest as Confidential Maaé by indicating on the record at the

ally

ony

tial

deposition that such exhibit(s) are to mated as Confidentidlaterial. Failure of
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counsel to designatestitmony or exhibits a€onfidentialMaterial at deposition,
however, shall not constitute a waivertio¢ protected status of the testimony or
exhibits. Within thirty calendar days of repeof the transcript of the deposition, or
thirty days of the date on which this RBrative Order becomesfective, whichever
occurs last, counsel shall be entitled to designate specific testimony or exhibits
Confidential Material. If counsel for tldeponent or Party fails to designate the
transcript or exhiibs as ConfidentiaMaterial within the above-described thirty day
period, any other Party shalk entitled to treat the transcript or exhibits as non-
confidential material.

13. When Material disclosed duag a deposition is designatad Confidentia
Material at the time testimony is givenetheporter shall separteranscribe those
portions of the testimony so designated|lshark the face of the transcript in
accordance with Paragraph 3 above, and shaiitaia that portion of the transcript (
exhibits in separate files marked to designate the conialiénof their contents. The)
reporter shall not file or lodge witheCourt any ConfidentidMaterial without
obtaining written consent from the Party wdhesignated the Matailias Confidential
Material. For convenience, & deposition transcript @xhibit contains repeated
references to Confidential Material whicannot conveniently be segregated from
non-confidential material, any Rg may request that the entire transcript or exhibi
maintained by the reporter @onfidential Material.

USE OF CONFIDENTIAL MATERIAL IN PLEADINGS AND OTHER COURT
PAPERS
14. If any Party or non-party seeksfte or lodge with the Court any

Confidential Material, such materials #Hze submitted to the Court in accordance
with the procedures set fartn Local Rule 79-5.1. Ndocuments may be filed or

lodged under seal absent@ud order pertinent to the specific document(s). Ifa P
wishes to file or lodge documents undeal, the other Party shall not unreasonably

withhold agreement to such procedurearifagreement is reached, the Parties sha
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submit to the Couran Application and Proposed Order for such filing or lodging
under seapursuant to Local Rule 79-5.1, along with a Stipulation, supported by
competent evidence, in whic the parties set forth thefactual and legal bases upo
which they assert that filing under seal is warranted.If no such agreement is
reached, then the proponent of lodgingilomd under seal shall submit an Applicatig
and Proposed Order pursuémt_ocal Rule 79-5.1which is supported by competen
evidence, and in which the Party presentinghe Application sets forth the factual
and legal bases upon which it assts filing under seal is warranted.
OBJECTIONS TO DESIGNATION
15. Any Party may at any time notify thigesignating Party in writing of its

contention that specified Material designassdConfidential Material is not properly

so designated, because such Material does not warrant protectenmapplicable law.

The Designating Party shall, within five codays, meet and confer in good faith w
the Party challenging the designation in an attempt to resolve such dispute. Thg
Designating Party shall have ten (10) calerdigys from the initial meet and confer
file a motion to uphold the designation of Material in question. Any such motior
shall be set for hearing on the first avaiabélendar date. If no motion is filed with
10 days omwithin a mutually agreed to extension tihe, all Parties may treat the
Material as non-confidential. To maintdhe designation as Confidential Material {
to prevail on such a motion, the Designatitagty must show that there is good cauy
for the designation as Confidential Materi&ending resolution of any motion filed
pursuant to this Paragraph, all Persons bdaynithis Protective Order shall continug
treat the Material which is the subj@ftthe motion as Confidential Material.

16. Any discovery disputes concernitite designation of materials or
disclosure of documents oformation under this Protége Order shall be brought i
compliance with Local Rule 37 and a propdstipulated protective order shoblel
provided.
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RETURN OF MATERIAL

17. Within ninety (90) calendar days aftine final settlement or termination

of this action, Discovering Counsel shallumn or destroy (at the option and expense

of Discovering Counsel) all Materials provided by a Producing Party and all cop

thereof except to the extent that anyhe foregoing includes or reflects Discoverin

Counsel's work product, and except to the ekthat such Material has been filed W

a court in which proceedings related to #esion are being conducted. In addition

with respect to any such retained workguct and unless otherwise agreed to, at t

conclusion of this action, counsel for edtdrty shall store in a secure area all work

product which embodies Confidential Matdiiogether with all of the signed
undertakings they are required to presgresuant to Paragraghabove, and shall n
make use of such Material@pt in connection with any aah arising directly out of
these actions, or pursuant to a court ordegtmd cause shown. The obligation of
Protective Order shall survive the termioatiof this action. To the extent that

Confidential Materials are or becorkeown to the public through no fault of the

es

J
ith

he

pt

this

Discovering Party, such Confidential Matesighall no longer be subject to the terms

of this Protective Order. Upon request, calrigr each Party shall verify in writing
that they have complied with tipeovisions of this paragraph.
SCOPE OF THIS ORDER

18. Except for the provisions regarding paisal or post-settiement return and

destruction of Material, or segregationvadrk product which embodies Confidentig

Material, this Protective Order is strictly a pretrial order; it does not govern the tri

in this action.

19. Not later than seven dapefore trial in the actiorCounsel agree to meet

and confer concerning the use altof Confidential Material.
20. Nothing in this Protective Order dhbe deemed to limit, prejudice, or
waive any right of any Party éterson: (a) to resist oompel discovery with respec

to, or to seek to obtain additional or diffetg@rotection for, Material claimed to be

12
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protected work product or privileged undealifornia or federal law, Material as to
which the Producing Party claims a legal oltign not to disclose, or Material not
required to be provided pursuant to California law; (b) to seek to modify or obtain
relief from any aspect of this Protective Ordg);to object to the use, relevance, of]
admissibility at trial or otherwise of any Maial, whether or nadesignated in whole
or in part as Confidential Material governeylthis Protective Order; or (d) to require
that discovery be conducted acdagito governing lars and rules.
21. Designation of Material as Confidigad Material on the face of such

Material shall have no effect on the authatytior admissibility of such Material at
trial.

22. This Protective Order shall not preclude any Person from waiving th

D

applicability of this Protective Order witlespect to any Confidential Material
Provided by that Person or using any Coafitilal Material Provided by that Person|or
using any Confidential Material ownég that Person in any manner that Person

deems appropriate.

23. This Protective Order shall not affect any contractual, statutory, or other

legal obligation or the rigbtof any Party or Personitv respect to Confidential
Material designated by that Party.
24. The restrictions set out in the Reotive Order shall not apply to any
Material which:
a. Atthe time itis Provided is available to the public;
b.  Afteritis Provided, becomes availa to the public through no ag¢t,
or failure to act, of the Discovering Party; or
C. The Discovering Party can show
I Wasalreadyknownto the Discovering Party independently

of receipt of the Confidential Material this or prior litigation; or

13
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li.  Was received by the Discavweg Party, after the time it was
designated as Confideal Material hereunder, fromtaird party having the right to
make such disclosure.

25. If at any time any Material protected by this Protective Order is
subpoenaed from the Discovering Party hy &ourt, administrative or legislative
body, or is requested by anther Person or entity purporting to have authority to

require the production of such materiak fharty to whom the subpoena or other

U7

request is directed shall immediately gwetten notice thereof to the Producing Party

with respect to Confidential Materiabsght and shall afforthe Producing Party

reasonable opportunity to pursue formal objections to such disclosures. If the

Producing Party does not prevail on its obtsito such disclosure, the Discovering

Party may produce the Confidential Materiaih@ut violating this Protective Order.
Nothing in this Protective Order should beconstrued as authorizing a Party in
this action to disobey a lawful directive from another court.
SUBMISSION TO COURT
26. The Parties agree to submit this leatve Order to the Court for adopti

as an order of the Court. The Partieserve the right to seek, upon good cause,

modification of this Protective Order by the Court.

IT IS SO ORDERED.

Date: October 15, 2013 7735.33&}' 4. ”524_

on

MARGARET A. NAGLE
UNITEDSTATESMAGISTRATE JUDGE

14
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EXHIBIT A

UNDERTAKING TO BE BOUND BY TH E PRETRIAL PROTECTIVE ORDER
REGARDING CONFIDENTI ALITY OF DOCUMENTS

l, [print or type full name], of

[print or type full address], declare undenphy of perjury that | have read in its

entirety and understand the Protective OtHat was issued by the United States
District Court for the Central Digtt of California in the case dfbJab Media, Inc. v.
Hyundai Motor America, et al., No. 2:12-CV-09591 CAS (MANX | agree to comply

with, and to be bound by, all the termslwg Protective Order, and | understand ar

/

d

acknowledge that failure to so comply abelxpose me to sanctions and punishment in

the nature of contempt. | solemnly proeibat | will not disclose in any manner ar
information or item that is subject tasHProtective Order to any person or entity
except in strict compliaze with the provisions of this Protective Order.

| further agree to submit to the jurisdiction of the United States District Col

the Central District of California for the purpose of enforcing the terms of this

Protective Order, even if such enforcemaiceedings occur after termination of tH
action.
Date: , 2013

City and State where sworndsigned:

Signed:

[Print Name] [Signature]

y

irt for

1S
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