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UNITED STATESDI
CENTRAL DISTRICT

STRICT COURT
OF CALIFORNIA

WESTERN DIVISION

DARRELL GREENLAND,
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V.

CtHIIERVON NORTH AMERICA, INC,,
etal.,

Defendants.

AND RELATED COUNTERCLAIMS.

Case No. CV12-09747 GWAJWX)
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On consideration of the StipulatiorrfBrotection of Confidential Materials
jointly submitted by Plaintiff DarrelGreenland and Defendants Chervon North

America, Inc., Menard, Inc., Lowe’'s Home Cesténc., and Lowes HIW, Inc.,

the reasons set forth therein, and it appearing to the Court that such a Protect

Order is necessary and appromiahd will facilitate discovery,
IT ISTHEREFORE ORDERED THAT:
Stipulated Protective Order

The production of documents and otdesclosure of information in this
litigation shall be subject to the requirenseand obligations set forth herein and
accordance with Rule 26(c) ofelirederal Rules of Civil Procedure.

DEFINITIONS

1. “Party” shall mean: any party this action, including all of its

officers, directors, employees, consultang$ained experts, and outside counsel
(and their support staff).

2. “Disclosure or Discovery Mattial” shall mean: all items or
information, regardless of the mediummeanner generated, stored, or maintaine
(including, among other things, testimony, sampts, and tangible things), that af
produced or generated insdlosures or responses to discovery in this matter.

3. “CONFIDENTIAL” shall mean:any Party’s or non-party’s
confidential and nonpublic information, the disclosure of which the Producing
Party and/or the non-party contends could cause harm to the business operat
the Producing Party and/or the non-partypanvide improper advantage to others
and that is not otherwise markeddasignated by the Producing Party as
“HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY.”

4., “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” shall
mean: any Party’s and any non-pastitighly confidential and proprietary
business, commercial, competitive, finerhcmarketing, sales and technical

information
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5. “Receiving Party” shall mean: Rarty that receives Disclosure or
Discovery Material from a Producing Party.

6. “Producing Party” shll mean: a Party or non-party that produces
Disclosure or Discovery Material in this action.

7. “Designating Party” shall meara Party or non-party that designates
information or items that it produces irsdiosures or in responses to discovery &
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY.”

8. “Protected Material” shall mearany Disclosure or Discovery
Material that is designated as “CGNDENTIAL” or “HI GHLY CONFIDENTIAL
— ATTORNEYS' EYES ONLY.”

9. “Outside Counsel” shall meantt@neys and their support staff who
are not employees of a Party but who aremethto represent or advise a Party ir]
this action.

10. “In-House Counsel” shall meanttaneys and their support staff whi
are employees of a Party.

11. *“Counsel” (without qualifier) shathean: Outside Counsel and In-
House Counsel as well as their respective support staff.

12. “Expert” shall mean: a persuaiith specialized knowledge or
experience in a matter perint to the litigation who has been retained by a Part
its Counsel to serve as an expert witnesasoa consultant in this action. This
definition includes a professionglry or trial consultant retained in connection w
this litigation. Pursuant to Section 6ld@&, an Expert must become a “Qualified
Expert” in order to view or access taaal designated as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

13. “Professional Vendor” shall meaRersons or entities that provide

litigation support services @, photocopying; videotaping; translating; preparing
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exhibits or demonstrations; organizing, 8igr or retrieving data in any form or
medium; etc.) and their engylees and subcontractors.

1 SCOPE

The protections conferred by this Order cover not only Protected

Material, but also any information copiedextracted therefrom, as well as all
copies, excerpts, summaries,compilations thereof, plus testimony, conversatiq
or presentations by Parties or Counsel tomamourt or in other settings that might
reveal Protected Material.

2. DURATION

Even after the termination dfis litigation, the confidentiality

obligations imposed by this Order shalinan in effect until a Designating Party
agrees otherwise in writing or a court order otherwise directs.
3. DESIGNATING PROTECTED MATERIAL

3.1 MannerandTiming of Designations

Except as otherwise provided in thisd@r, or as otherwise stipulated or
ordered, material thafualifies for protection under this Order must be so
designated before the mateinsidisclosed or producedesignation in conformity
with this Order requires the following:

(@) Forinformation in documentaform (apart from transcripts of
depositions or other pretrial or trialqueedings), the Producing Party must affix
the legend “CONFIDENTIAL" or “HIGILY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” at the bottom of each pageatitontains Protected Material. If only
a portion or portions of the material djfias for protection, the Producing Party
also must clearly identify the protectedrtion(s) (e.g.by making appropriate
markings in the margins) and must specify each portion, the level of protectiol
being asserted. A Party or non-party timatkes original documents or materials
available for inspection need not designdnem for protection until after the

inspecting Party has indicated which nnitieit would like copied and produced.
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After the inspecting Party has identifigee documents it would like copied and
produced, the Producing Party mustedsine which documents, or portions
thereof, qualify for protection under thisd@r, then, before producing the specifi
documents, the Producing Party mafiix the appropriate legend
(“CONFIDENTIAL” or “HIGHLY CO NFIDENTIAL — ATTORNEYS' EYES
ONLY™") at the bottom of each page tlaintains Protected Material. If only a
portion or portions of the material on ageaqualifies for protection, the Producing

Party also must clearly identifyetprotected portion(s) (e.g., by making

appropriate markings in threargins) and must specify, for each portion, the leve

of protection being asserted.

(b)  For testimony given during a defiam or other pretrial or trial
proceeding, each Party and/or eachyaounsel present during the giving of
such testimony may identify testimothat it seeks to designate as
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES
ONLY.” Once identifiedas such, this material shall be designated
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES
ONLY” and immediately treated as sughder the provisions of this Protective
Order. Each Party additiolhamay have up to 30 daystaf receipt of the formal
transcript of the given testimony to identdpy material that it seeks to designate
as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES
ONLY.” The Party seekinguch protection shall so notify the other Party in

writing and identify the portions of the testimony for which protection is sought.

Once identified, both Parties shall treath material imccordance with the
provisions in this Prective Order.

(c) For information produced some form other than documentat
and for any other tangible items, the Pradgdarty must affix in a prominent
place on the exterior of the container or containers in which the information or,
is stored the legend “CONFIDENAL” or “HIGHLY CONFIDENTIAL —
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ATTORNEYS' EYES ONLY.” If only portionf the information or item warrani
protection, the Producing Party, to #ndent practicable, shall identify the
protected portions, specifying whetheeygualify as “CONFIDENTIAL” or as
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

3.2 Inadvertent Failures to Designate

If the Designating Party, within a reasable time after producing documents

to the Receiving Party, discovers an inadvertent failure to designate qualified
information or items as “CONFIDENAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY,” the Designatingarty will not be deemed to have
waived its right to secure protection undl@s Order for such material. The
Designating Party shall, within a reasble time, identify in writing to the
Receiving Party such materials or itethe Designating Party seeks to designate
with the corrected level of protection icdied for those materials or items. Upol

receipt of such written notification,@Receiving Party shall make reasonable

efforts to assure that the material is treatedccordance with the provisions of this

Order.
4. CHALLENGING CONFIDENTIALITY DESIGNATIONS
4.1 Timing of Challenges

Unless a prompt challenge to adiynating Party’s confidentiality
designation is necessary to avoid forebéeaubstantial unfairness, unnecessary
economic burdens, or a later significant diron or delay of the litigation, a Part)
does not waive its right to challenge anftdentiality designation by electing not tc
pursue a challenge promptly after tiveginal designation is disclosed.

4.2 Meet and Confer

A Party that elects to initiatecallenge to a Designating Party’s

confidentiality designation must do so in good faith and must begin the procesg
conferring with counsel for the DesignagiParty. This conferring may be done

telephone. In conferring, tlehallenging Party must exgh the basis for its belief
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that the confidentiality designation wast proper and must give the Designating
Party an opportunity to review thegignated material, to reconsider the
circumstances, and, if no afge in designation is offeret explain the basis for
the chosen designation. A challenging Panay proceed to the next stage of the
challenge process onlyitfhas engaged in this mestd confer process first.

4.3 Challenging a Designation

If the parties are unable to agree awh®ther the designation of discovery

material is appropriate, the party orgges receiving the Protected Materials

wishing to contest the designation may &lenotion with the Court with reqgard to

any Protected Materials in disputall Protected Materials are entitled to

confidential treatment pursuant to thente of this Order until and unless the

parties formally agree in writing to the coamty or a contrary determination is mag

by the Court as to whether all or a portafrthe Protected Material is entitled to

confidential treatment.
5. ACCESSTO AND USE OF PROTECTED MATERIAL

5.1 Basic Principles

A Receiving Party may use Protected Matktiat is disclosed or produced
by another Party or by a non-party in connection with this case only for
prosecuting, defending, or attemptingsttitle this litigation. Such Protected
Material may be disclosed only toeticategories of persons and under the
conditions described in thSrder. When the litigadth has been terminated, a
Receiving Party must comply with the praions of Section 10 of this Protective

Order, “Final Disposition.”

52 Disclosure of “CONFIDENTIAL” Information
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Unless otherwise ordered by the caysbn good cause shown or permitteg

in writing by the Designating Party, a Redaty Party may disclose information or

items designated “CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside Counsel in this action and
employees of said Outside Counsel to whbis reasonably necessary to disclost
the information for this litigation;

(b) the officers, directors, and employees, including In-House
Counsel, of the Receiving Party to whoradosure is reasonably necessary for t
litigation;

(c) Experts (1) to whordisclosure is reasonably necessary for th
litigation and who have signed the Acknedgment and Agreement to Be Bound
attached as Exhibit A (“Agreement Bz Bound”), and (2)vho have become a
Qualified Expert pursuant to theqmedures set forth in Section 6;

(d) the Court and its personnel;

(e) court reporters, their staéind Professional Vendors to whom
disclosure is reasonably necessary for this litigation;

(f)  during their depositions, wigsses in the action to whom
disclosure is reasonably necessary&hd have signed the Agreement to Be
Bound; and

(g) the author of the designatédcument or the original source of
the information, any person to whom such “CONFIDENTIAL” information was
previously communicad, or any person to whomsdiosure was in fact made
during the regular course of business.

5.3 Disclosure of “HIGHLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” Information

Unless otherwise ordered by the caysbn good cause shown, or permitte

in writing by the Designating Party Receiving Party may only disclose
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information or items designated I&6HLY CONFIDENTIAL — ATTORNEYS’
EYES ONLY” to:

(a) the Receiving Party’s Outside Counsel in this action and
employees of said Outside Counsel to whbis reasonably necessary to disclost

the information for this litigation;

(b)  Experts (1) to whom disclosuiiereasonably necessary for this

litigation, (2) who have signed the Agement to Be Bound, and (3) become a
Qualified Expert pursuant to thegmedures set forth in Section 6;

(c) the Court and its personnel;

(d) court reporters, their staffand Professional Vendors to whom
disclosure is reasonably necessary for this litigation; and

(e) the author of the designated document or the original sourct
the information, any person tawm such “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” information wa previously communicated, or any
person to whom disclosureould have been made dugithe regular course of
business.

6. QUALIFICATION OF EXPERTS

6.1 Procedure and Requirements for Qualification

Unless otherwise ordered by the domragreed in writing by the
Designating Party, an Expert must be@authorized to view any materials
designated as “CONFIDENTIALSr “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” (i.e, a “Qualified Expert”). To become a Qualifieg
Expert, the Party retaining the Expert (tRetaining Party”) must provide to any
other Party (1) the full name of the Expand the city and state of his or her

primary residence, (2) a copy of tegpert’s current curriculum vita€3) the name

and number of the case, fii date, and court of any liatjon that the Expert has

offered expert testimony, ingling through a declaration, report, or testimony at

8
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deposition or trial, during the preceding five (5) years @) a signed copy of the

Agreement to be Bound.

6.2 Objections to Qualification

A Party (the “Objecting Party”) thateeives a request to qualify an Expert
pursuant to Section 6.1 shall have five¢durt days from receipt of all informatio
required in Section 6.1 to object initimg to an Expert becoming a Qualified
Expert under Section 6.1. Any such oli@e must set forth in detail the grounds
on which it is based. Aftahe expiration of the 5-ggeriod, if no objection has
been asserted, the Expert vidlcome a Qualified Expert.

6.3 Procedure for Responding to Objections for Qualification

If an objection is timely asserted, thet&ring Party must meet and confer
with the Objecting Party to attemptiesolve the matter by agreement. If no
agreement is reached, the Retaining Party filma motion pursuant to Civil Loca
Rule 37 (and in compliance with Civil LocRule 79-5.1, if applicable) seeking
permission from the court to qualifige Expert under Section 6.1.

7. PROTECTED MATERIAL SUBPOENAED OR ORDERED

PRODUCED IN OTHER LITIGATION

If a Receiving Party is served withsabpoena or an order issued in other

litigation that seeks disclosure of any inf@tion or items designated in this actio
as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES

ONLY,” the Receiving Party must so ngtifthe Designating Party in writing upon
learning that the subpoena or order seegslalsure of such information or items.

Such notification must include a copytbe subpoena or court order. The

Receiving Party also must immediately imfoin writing the Party who caused the

subpoena or order to issue in the otherdiiign that some or all of the material
covered by the subpoena or order isghbject of this Protective Order. In
addition, the Receiving Party must deliver a copy of this Stipulated Protective

Order promptly to the Party in the othetian that caused the subpoena or order
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issue. The purpose of imposing these dusiés alert the interested parties to the
existence of this Protectiv@rder and to afford the Degiating Party in this case a
opportunity to try to protect its confidenits interests in the court from which the
subpoena or order issuedihe Designating Party shall bear the burdens and thg
expenses of seeking protection in tbaitirt of its confidential material —
8. UNAUTHORIZED DISCLOSURE OF PROTECTED
MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person or iry@ircumstance not authorized under this
Protective Order, the Receiving Party muastmediately (a) notify in writing the
Designating Party of the unauthorized disclosu(k) use its best efforts to retrie\
all copies of the Protected Material) (eform the person or persons to whom
unauthorized disclosures were made offalterms of this Order, and (d) reques
such person or persons to extecthe Agreement to Be Bound.

9. FILING PROTECTED MATERIAL

Any filing of Protected Material may Hdded under seal without a separate

court order provided the pleadings have arszfee to this section of this Protectiy
Order.
10. FINAL DISPOSITION

Unless otherwise ordered or agreeaviiting by the Producing Party, withir

sixty (60) days after the final terminatiofthis action, each Receiving Party mus
return all Protected Material to tigoducing Party or destroy all Protected
Material. As used in thisubdivision, “all Protectetaterial” includes all copies,
abstracts, compilations, summaries iy ather form of reproducing or capturing
any of the Protected Material. Whethiee Protected Material is returned or
destroyed, the Receiving Party must sukamatritten certification to the Producing
Party (and, if not the same person or gntih the Designating Party) by the sixty-

day deadline that confirmdl #rotected Material waseturned or destroyed and
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that affirms that the Receiving Partyshaot retained any copies, abstracts,
compilations, summaries or other forofseproducing or capturing any of the
Protected Material or any informati copied or extracted therefrom.
Notwithstanding this provision, Outside Coehare entitled to tain an archival
copy of all pleadings, motion papers, sanpts, legal menmranda, correspondenc
and attorney work product, even if sutlterials contain Protected Material. An
such archival copies that contain or cangti Protected Material remain subject t
this Protective Order as set forth in Sewt® of this Protective Order, “Duration.”

11. MISCELLANEOUS

11.1 Right to Further Relief
Nothing in this Order abridges the right of any person to seek its

modification by the Court in the future.
11.2 Right to Assert Other Objections

By stipulating to the entry of this Rextive Order, no Party waives any rigl

it otherwise would have to object tasdiosing or producingny information or
item on any ground not addressed in thipi8&ted Protective Order. Similarly, n
Party waives any right to object on any ground to use in evidence any of the
material covered by ik Protective Order.

Dated: May 28, 2013 /FPatrick F. Bright

Patrick F. Bright
Attorneydfor Plaintiff Darrell Greenland

Dated: May 28, 2013 /8ric W. Hagen
Eric W. Hagen
Attorneys for Defendants Chervon North
America, Inc.; Menard, Inc.; Lowe’s Home
Center, Inc.; and Lwe’s HIW, Inc.

IT1SSO ORDERED.

Dated: 5/30/13 /s/ Andrew J. Wistrich

TheHonorable Andrew J. Wistrich
UNITED STATESMAGISTRATE JUDGE
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, [print or type full name], of

[print or type full adds], declare under penalty of perjury

that | have read in its entirety and undansl the Stipulated Protective Order that
was issued by the United States Distriou@ for the Central District of California

on [date] in the case Bfarrell Greenland v. Chervon

North America, Inc.; Menard, Inc.; LowneHome Center, Inc.; and Lowe’s HIW,
Inc., Case NoCV12-09747 GW- (AJWx) | agree to comply with and to be boun

by all the terms of this Stipulatdtrotective Order and | understand and

acknowledge that failure to so compmlguld expose me to sanctions and
punishment in the nature of contempt. lesanly promise that | will not disclose i

any manner any information or item thasigbject to this Stipulated Protective

Order to any person or entity except in staompliance with the provisions of this

Stipulated Protective Order.
| further agree to submit to the jurisdiction of the United States District G

for the Central District of California for the purpose of enforcing the terms of th

Stipulated Protective Order, even if such enforcement proceedings occur after

termination of this action.

Date:

City and State where sworn andrsed:

Printed name:

Signature:
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