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The parties, by and through theispective counsel of record, have
submitted a joint stipulatiogoverning the disclosure 6Confidential Information”
to facilitate discovery in this actiasf documents and information that may
potentially involve the production of cadéntial, proprietary, and/or private
information for which special protectidgrom public disclosure and from use for
any purpose other than prosecuting thigdition would be warranted. Good caus
having been shownT ISHEREBY ORDERED as follows:

DEFINITIONSAND RULES

1. As used in this Protective Order, these terms have the following

meanings:
a. “Attorneys” means counsel oécord and in-house counsel to
the undersigned Parties;
b. “Confidential Materials” are Mrials designated pursuant to

paragraph 2;

C. “Document(s)” are all mateais within the scope of
Fed. R. Civ. P. 34; and
d. “Written Assurance” means axecuted document in the form

attached as Exhibit A;

e. ‘“Designating Party” means the fathat designates Materials
as “Confidential;”

f. “Receiving Party” means the Rathat receives Materials
designated as “Confidential;”

g. “Information” means the conténf Documents or Testimony,
any interrogatory responses, or other discovery responses;

h.  “Testimony” means all deposuins, declarations or other
testimony taken or used in this Proceeding;

I “Material(s)” means any Documenhformation or Testimony.
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2. By identifying Materials as “Confiddial,” a party may designate any
Materials, that it in good faith belies¢o constitute ocontain non-public
information that is entitled to confdtial treatment under applicable law,
including, but not limited to, Materials wdh (i) contain trade secrets or other
commercially sensitive information, (iijpatain sensitive or personal information
employees or customers, or (iii) otherevsdversely affect hDesignating Party’s
business, commercial finantGiar personal interestey are reasonably likely to
pose a risk of significant harm to theddgnating Party’s competitive or financial
position or the competitive or financial pibsn of a non-party that is owed a duty
of confidentiality by the Designating Party, other confidential information
entitled to protection under 26(c)(1)(G)tbe Federal Rules of Civil Procedure.

A party may not designate asd@fidential” any Materials that:

a. at the time of the production drsclosure, is publicly available
as evidenced by: 1) a citation permitting unrestricted access, or 2) is in {
public domain, as evidenced by atten document, dramg or photograph
not having a proprietary, congdtial or restricted notice;

b.  through no wrongful act or fault e Receiving Party, is or ha
become part of the public domain; or

C. the Receiving Party can show it already lawfully possessed
the time of the production or disslare without being subjected to any
obligation to maintain the coientiality of the information.

3.  All Confidential documents, along with the information contained i
the documents, shall be used solelytfee purpose of this action and no person
receiving such documents, or informatmontained in such documents shall,
directly or indirectly, transfer, disclose; communicate in amyay the contents of
the documents or information thereinaioy person other than those specified in

paragraph 4.
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4.  Access to any Confidential dament shall be limited to:

a. the Court and its officers;

b.  Attorneys and their office associates, legal assistants, and
stenographic and clerical employees;

C. persons shown on the face of the document to have authore
received it;

d. court reporters retaingd transcribe testimony;

e. officers, directors, principalsepresentatives and employees ¢

the parties, only to the extent reasogai#cessary to assist in the litigation;;

f. outside independent persons.(igersons not currently or
formerly employed by, consulting witbr otherwise associated with any
party) who are retained by a party oratsorneys to furnish expert services
or to provide assistance asck jurors or focus group members or the like
and/or to give testimony in this action.

The parties may agree in writing @n the record to permit access to
Confidential Materials to individuals notherwise granted access by the terms ¢
this Protective Order. The writing olag¢ment on the record must identify the
particular individual to Wwom the Confidential Mateals will be disclosed and
specify, by Bates number if possible, thenfidential Materials to be disclosed,
and shall obtain a Written Assurance fronsreandividual prior to disclosing the
Confidential Materials.

5.  Third parties producing documents in the course of this action ma
also designate documents as “Confidential” subject to the same protections a
constraints as the parties to the actidncopy of this Protective Order shall be
served along with any subpoena semvedonnection with this action. All
documents produced by such third partiesldie treated as “Confidential” for a
period of fifteen (15) days from the datetbéir production, and during that perio

any party may designate such document€asfidential” pursuant to the terms o
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this Protective Order.

6. Each person appropriately designated pursuant to paragraphs 4(g
4(f) (herein “Such Person”), in advanand as a condition of receiving any
Confidential Materials, shall execute a fiten Assurance” in  form attached as
Exhibit A. Opposing counsel shall be notified at least fourteen (14) days prior|
disclosure to any Such Person and identify as to each the Confidential Materi
Bates number if possi)] that are sought to be disclosed to each Such Person.
notice shall provide a reasonable descripib8uch Person to whom disclosure i
sought sufficient to permit objection to beade. If a party objects in writing to
such disclosure within fourteen (14) dajfser receipt of notice, no disclosure shg
be made until the objecting party obtains grior approval of the Court. Notices
and objections made pursuant to this geaph 6 may be made electronically in
writing by e-mail or fax, followedby a confirmation copy by US Mail.

7. All depositions or portions of depositions taken in this action that
contain confidential information may lokesignated “Confideral” and thereby
obtain the protections accorded othepf@idential” documents. Confidentiality
designations for depositionsahbe made either on the record or by written noti
to the other party within fourteen (1dawys after receipt of the transcript.
Transcripts not designated as “Confideritalthe time of the deposition will be
treated as Confidential Materials until 15/dafter its receipt by all parties. The
deposition of any witness (or any portiohsuch deposition) that encompasses
Confidential Materials shall be taken pimh the presence of persons who are
gualified to have access to such imiation and permitted to attend such
depositions. A party may request thatyone not authorized to receive
Confidential Materials, or not permittéo attend depositions or court sessions
pursuant to the Federal Rules ofidiance, exit the deposition during the
discussions of any such information, ke failure of any party to request the

removal of anyone not authorized to rneeesuch information or attend shall not
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constitute a waiver of the right to subsewiiedesignate any or all portions of the
deposition as “Confidential” in accordaswith this pargraph. The term

“deposition” as used herealso applies to any notes, extracts, data or informati
from each deposition made or communicdigéttorneys for the parties relating {
the deposition.

8.  The inadvertent production by anytbe undersigned Parties or non:;
Parties to the action of any Materidigring discovery without a “Confidential”
designation, shall be withoptejudice to any claim that sk item is “Confidential”
and such Party shall not be held to hesaaved any rights by such inadvertent
production. Any party who inadvertiynfails to identify documents as
“Confidential” shall have foueen (14) days from the discovery of its inadverten
production to provide written notice ofdlerror and substituted copies of the
inadvertently produced documentsnydparty receiving such inadvertently
unmarked documents shall use its best efftrtretrieve documents distributed to
persons not entitled to receive documents with the corrected designation, and
advise the other party of the recipientsltd documents prior to retrieval. The
Party that received the inadvertently proed Materials shall promptly destroy th
inadvertently produced matals and all copies thereof.

9.  Any party who inadvertently discdes documents that are privileged
or otherwise immune from discovery shall, promptly upon discovery of such
inadvertent disclosure, so advise fReceiving Party and request that the
documents be returned or destroyede Receiving Party shall return or destroy
such inadvertently produced documents|uding all copies, within fourteen (14)
days of receiving such a written request.

10. With respect to Court filing or use ttal or on appeal of Confidential
Materials produced hereunder:

a. If a party files a document canhing Confidential Materials

with the Court, it shall do so in owliance with the Ectronic Case Filing
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“Confidential” objects to such designatiomthvrespect to any or all of such items

said counsel shall advise counsel fa&r Besignating Party, in writing, of such

reasons and support for such objectithe “Designation Objections”). The
Designation Objections shall be set fartra writing devoted exclusively to the

issues of the Designation Objectiomgldabeled or captioned as “Designation

Procedures for the Central District of California.

b. Before any Confidential Materiatége filed with the Court for
any purpose, the party seeking to thhe Confidential Material shall seek
permission of the Court by appropriate motion to file the material under
providing notice to any third partyhese designation of produced Materia
as “Confidential” in the action may be affectéthe Court permitting, until
permission is granted, the party segkpermission shall file the material
provisionally under seal, so markeshless the producing party agrees
otherwise. The parties agree to avill follow and abide by applicable law,
including Local Civil Rule 79-5, withespect to filing documents under se:
in this Court.

c.  Any documents approved by the Cofar filing under seal shal
be so designated in a cover sheet, captioned “Filed” or “Provisionally Fi
as the case may be followed by “UndeaBPursuant to Protective Order b
Order of Court,” and each pageafiftcarry a stamp with the same
designation. The Order of PermissiorFile Under Seal may request or
direct the Clerk of Court to maintaguch documents under seal, unavailal
to anyone but Outside Counsel of recordtfe parties. Prior to disclosure
trial or a hearing of Confidential Merials the parties may seek from the
Court further protections against puldiisclosure as the parties may deemn
necessary.

11. Inthe event that counsel for a Party receiving Materials designate

objections, the specific Materials to whieach objection pertains, and the specifi
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Objections.” Counsel for the DesignatiRgrty shall have tef10) calendar days
from receipt of the written Designation Oljleas to either (a) agree in writing to
de-designate Materials pursuant to alboy of the Designation Objections; or (b
send the objecting party a meetd-confer letter pursuatd Local Civil Rule 37
disputing all or any of the Designati@bjections. If the Designating Party does

not agree to de-designate the Maternialhe Designation Objections and instead

pursues the meet-and-confer processptrées shall conduct the in-person meet

and confer required by Local Rule 3thin ten (10) calendar days of the
Designating Party’s meet-andider letter. The Desigtiag Party shall thereafter
serve the objecting party with a jointmilation pursuant to Local Rule 37 within
seven (7) calendar days of the partiagberson meet and confer session. The
Designating Party shall thereafter file thenjcstipulation and dated motion paper:
with the Court within 2 (two) court days receipt of the objecting party’s portion
of the joint stipulation, to seeklief from the Court to uphold any or all
designations on documents, testimony donmation addressed by the Designatic
Objections (the “Designation Motion”)Pending a resolution of the Designation
Motion by the Court, any and all exisgj designations on the documents, testim(
or information at issue in the Desigiza Motion shall remain in place. The
Designating Party shall hatlee burden of proving that the information in questig
Is within the scope of protection afforded bydFR. Civ. P. 26(c). In the event th
the Designating Party fails toeat any of the deadlines set forth in this paragrag
either agree to de-designate Materialsssnie a meet-and-confietter, to serve its
portion of a joint stipulation, or to filthe joint stipulaton and related motion
papers, then the Materials shalldedesignated in accordance with the
Designation Objections applicable to such Materials.

12. Within sixty (60) days of the termination of this action, including ar
appeals, each party shall, at the electibthe producing party, either destroy or

return to the producing party all docuniedesignated by th@oducing party as

UJ
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“Confidential” and all copies of suatocuments, and shall destroy all copies,
abstracts, compilations, or summariesh&f Confidential Materials. Each party
shall provide a certification as to suaturn or destruction as having been
completed within the 60-day period. Natwstanding this provision, attorneys ars
entitled to retain under seal appropriatégsignated in the caption as “Retained
Under Seal Pursuant to Protective Ordar”archival copy of all pleadings, motiol
papers, transcripts, lelgaemoranda, correspondenceattiorney work product,
even if such materials contain Confidahtaterials. Such retained documents
may be unsealed only by appropriate order of Court, or by permission in writir
the producing party.

13. Any party may apply to the Courtrfa modification of this Protective
Order, and nothing in this Protective Ordéall be construed to prevent a party
from seeking such further provisions enbiag or limiting confidentiality as may
be appropriate. This Protee Order does not alter, waymodify, or abridge any
right, privilege or protection otherwise akadle to any Party with respect to the

discovery of matters, including but not lted to any Party’s right to assert the

attorney-client privilege, the attorney work product doctrine, or other privileges

any Party’s right to contest any such assertion.

14. No action taken in accordance withis Protective Order shall be
construed as a waiver of any claim or deskein the action or of any position as ft
discoverability or admissibility of evidencéor by its agreement or stipulation tc
entry of the attached Protective Ordees any party make any admission that
Materials that may be degiated by any party as “Confidential” are, in fact,
confidential. All parties rgerve their right to challengenother party’s designatior
of Materials as confidential pursuantgaragraph 11 of this Stipulation.

15. The obligations imposed by this Reotive Order shall survive the
termination of this action. Within sixt(60) days following the expiration of the

last period for appeal from any order issued in connection with this action, the

-8- CV 12-09841-MMM(JC&)

11°)

—

1g of

O

A4

—

[PROPOSED PROTECTIVEORDER



© 00 ~N oo o B~ w N P

N RN N N N N N N DN R P R R R R R R R
0o ~N o s W N P O O 0 N O 0N~ W N kP o

parties may remove anyo@fidential Materials from the office of the Clerk of
Court.

16. This Order may be modified by agraent of the parties, subject to
approval by the Court.

7
” -
Z‘ r;{/,,‘_,_l____,.g’j:.

Dated: February 19, 2013 Z
JAY C. GANDHI
United States Magistrate Judge
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EXHIBITA
IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRCT OF CALIFORNIA
WESTERN DIVISION
TESSA OWEN, individually and on ) Case No. CV12-09841 MMM (JCGx)
behalf of all others similarly situated,)
Plaintiff, ) WRITTEN ASSURANCE
V. ) REGARDING PROTECTIVE
OCCITANE, INC., and DOES 1 ) ORDER
through 10, )
Defendants. ) Hon. Margaret M. Morrow
)
l, , declare that:
1. Ireside at in the city
of , county , State of
2. | am currently employed by located
at and my current job title |is
3. | have read and believeunderstand the terms of the Protective Order
dated , filed in Civil Aion No. CV12-09841 MMM(JCGXx), pending

in the United States Distri€@ourt for the Central Distriatf California. | agree to

comply with and be bound by the provisiarfsthe Protective Order. | understapd

that any violation of the Protective Orderyrsibject me to sanctions by the Court.

4.

| shall not divulge any documents, @spies of documents, designated

“Confidential” obtained pursuartd such Protective Order, or the contents of such

-10 - CV 12-09841-MMM(JC)
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documents, to any person other than thsyseifically authorized by the Protecti
Order. | shall not copy or use such documents except for the purposes of this
and pursuant to the terms of the Protective Order.

5. As soon as practical, but no lateraththirty (30) days after fing
termination of this action, | shall retuta the attorney from whom | have receiv

them any documents in my possessiosigigated “Confidential’and all copies

excerpts, summaries, notes, digests, rabs, and indices relating to su
documents.
6. | submit myself to the jurisdiction dhe United States District Cou

for the Central District of California fothe purpose of enforcing or otherwi

providing relief relating to the ProtecéivOrder, but not for the purpose

conferring jurisdiction over the party emggag me, or for whom | am employed, |i

any jurisdiction other than the Central District of California.

| declare under penalty of perjury thhe foregoing is true and correct.

Executed on

(Date) (Signature)
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