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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
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1900 Avenue of the Stars, 21st Floor
Los Angeles, California 90067-4590
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CALTEX PLASTICS, INC., a Case No. 2:12-cv-10033 RSWIEMX)

California corporation,
PROTECTIVE ORDER
Plaintiff,
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GREENBERG GLUSKER FIELDS CLAMAN
& MACHTINGERLLP
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ELKAY PLASTICS COMPANY, a
California corporation, and DOES 1-
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Defendants.
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The Court, having reviewed the Stiptibn for Protective Order executed by

N
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the parties through their respectivainosel, and good cause appearing therefor,
IT IS ORDERED:
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o
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1. Discovery in this action is expected to require the production of n
public confidential information concernirtige business affairs of the parties,
including but not limited to pricing formation, salesrad revenue figures,
customer identities, and materials thatyroanstitute trade secrets. There is gog
cause for the entry of a protective ordader Rule 26(c) of thFederal Rules of
Civil Procedure with respect such materials because thisclosure of the pricing
information, sales and rewee data, customer identities)d trade secrets could
result in competitive injury.

2. As used herein, “Confidential Maial” means: (a) non-public price
lists and price quotations; (b) non-puldales, profit and revenue figures; (c) no
public information disclosing the identitie$ any customer of any party providing
discovery, including any party to thistaa or any third party (a “Producing
Party”); and (d) any otmenon-public informatiorihat any Producing Party
reasonably believes, in good faith, is lié&b cause competitive harm if disclose
or constitutes a trade setuunder applicable law.

3. “Confidential Material” doesot include any information:

(@) thatis known to or ingeendently developed by the party
receiving the production (the “Receiving Party”);
(b) that, after the disclosure to the Receiving Party by the Prod

Party is revealed to the public orttte Receiving Party by a person having

the unrestricted right to do so; or

(c) thatis acquired by the Reerig Party from any third party
which lawfully possesses the infortiean and owes no contractual duty of
non-disclosure to the Producing Party.

4. There shall be two categories@nfidential Material under this
Protective Order:

(@) “CONFIDENTIAL,” and
(b) “ATTORNEYS EYESONLY.”
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The “ATTORNEYS’ EYES ONLY” categor is reserved exclusively for
Confidential Material that constitutesatlte secrets under applicable law, or
Confidential Material regarding pricingrofit or customer information that, if
disclosed to the Receiving Party, woallise competitive injury to the Producing
Party.

5. All tangible items or subject iar deemed by the Producing Party
be subject to this Protective Order sba visibly marked as “CONFIDENTIAL”
or “ATTORNEYS’ EYES ONLY” at the timef production or disclosure to be
subject to this Protective Order. dnder to designatan entire multi-page
document as “CONFIDENTIAL” or “ATDRNEYS’ EYES ONLY” each page of
the document must be so marked, exaepiie case of electronic documents
produced in native formae.g., Microsoft Excel files)which may be designated [
affixing the appropriate designation on thstfipage of the document. If not all
pages of a document contain Confidentiaterial, then only those pages deeme
in good faith to be subject to each sua@signation shall be so marked, except ir
the case of electronic documents proghliin native format, which may be
designated as describeoloae. With respect to gesition testimony, blanket
designations of an entire depositioanscript as “CONFIDENTIAL” or
“‘“ATTORNEYS’' EYES ONLY” should beavoided where possible, although
counsel may agree, for the sake ofieenience, to temporary treatment of a
transcript as “CONFIDENTIAL” of ATTORNEYS’' EYESONLY,” pending
specific page and line designationsdady the Producing Party after the
deposition transcript for that depositiorss®en or sitting is transcribed by the
reporter. In connection with electronically-produced documents in non-native
format, any designation as “CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY|
shall be provided in a metadata fielitdashall also be stamped on the electronic
document itself.

6. Except pursuant to a prior writteansent of the Producing Party or
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order of the Court allowingroader disclosure, no Condidtial Material which has
been designated as “CONFIDENTIAL” dhbe disclosed by the Receiving Party
to anyone other than (a) this Court and its personnel, (b) any person indicatet
the face of a document so designated to be its originator or author or a recipig
copy thereof, or is mentioned in it, @unsel of record for the Receiving Party
(including attorneys and employees wotkior such counsel), (d) experts and
consultants retained or consultedhrs action by the Receiving Party, (e)
executives of the Receiving Party whe actively involved in working with the
Receiving Party or its legal counsel ir throsecution, defense, or settlement of
these proceedings, and (f) any court repdrefore whom a deposition is taken ir
this action.

7. Except pursuant to a prior writteansent of the Producing Party or
order of the Court allowingroader disclosure, no Condidtial Material which has
been designated as “ATTORNEYS’ EYEBNLY” shall be disclosed by the
Receiving Party to anyone other thantfa Court and itpersonnel, (b) any
person indicated on the face of the docunteitte its originator or author or a
recipient of a copy thereof, or is manmted in it, (¢c) counsel of record for the
Receiving Party (including attorneys andpdayees working for such counsel), (¢
experts or consultants retashor consulted in this action by the Receiving Party
and (e) any court reporter before whomegosition is taken ithis action.

8. All persons to whom disclosure @bnfidential Matel is made unde
this Protective Order, other than counsetexford for the parties and the attorney
and employees who work for such counsbkill be given a copy of the Protective
Order prior to such disclosure and, prio such disclosure, shall sign the form
attached hereto as “Exhibit A” indicatingatithey have read this Protective Ordg
and agree to be bodmy its terms.

9. Confidential Material shall be hdled in the manner set forth herein

and shall be used solely for the purposethefprosecution or defense of this act
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unless and until such designation is omed by agreement of counsel for the
parties or by order of the Court. Theciprocal contractual obligation shall survi
the termination of this action and shadintinue even after the Court loses its
current jurisdiction over the parties.

10. Where only a portion of a particular document or tangible item
furnished or produced by a Producing Party, or a portion of the transcript of &
deposition, is designated as Confidentiak®ial, counsel for the Receiving Party
shall delete or redact therefronethtCONFIDENTIAL” or “ATTORNEYS’ EYES
ONLY” portions, before disclosing suchfarmation to any person other than thg
designated herein.

11. Deletions or redactions maderfr any material or transcript in
accordance with the terms of this Proteet@rder shall not affect the admissibilit
of any such material or transgtiin evidence in this action.

12. Nothing contained herein, including in Paragraph 7 above, shall

preclude or impede the ability of the pas’ counsel to communicate with their

respective clients to providedvice and counseling with resg to this action, base

upon counsel’s review and analysisCQanfidential Material designated as
“ATTORNEYS' EYES ONLY.” Counsel madiscuss with employees and office
of their respective clients who are activelyolved in the prosecution, defense, ¢
settlement of this action, the generaiuna of such “ATTORNEYS’ EYES ONLY’
materials, without disclosing the specifics of those materials, to the extent neg
to the effective representatiofitheir respective clients.

13. If any Confidential Material is sumarized, discussed, or quoted fro
at any deposition or at any hearing in thesion, all persons other than those to
whom disclosure is permitiehereunder shall be excluiffom such portion of the
deposition or hearing.

14. The parties shall endeavor toa filing Confidential Materials with

the Court to the extent possible. Ib#comes necessary to file Confidential
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Materials with the Court, the party who wishes to file such materials shall (a) seek

the consent of the Producing Party to allow such filing, or (b) if such consent
forthcoming, shall file an application fapproval to file the @nfidential Materials

under seal, pursuant to Local Rule 79-5.

15. Nothing in this Order shall @vent a Receiving Party from contending

that documents or information havedn improperly designated. A Receiving
Party may at any time request thag¢ roducing Party cancel or modify the
designation with respect to any documenindormation contained therein. The
designated status of any Cmlg@ntial Material and any sériction on the disclosure
or use of Confidential Material contaohen this Protectivrder may be changed
only by written agreement of the Producingti?@r by court order. A party shall
not be obligated to challenge the protyrief any designation at the time of
production, and a failure to do so shall pocgclude a subsequent challenge thers

Before filing any motion for an order changing the designated status of Config

Material or any restriction of this Protae Order, the Receiving Party shall mak

a written request to the Producing Partyagpee to the requested change. The
parties shall promptly meet and confediscuss the requeslt after meeting and
conferring, the parties cannot agree upon the resolution of the Receiving Part
request, the Receiving Party may movedororder changing the designated stal
of Confidential Material or otherwise relieving the Receiving Party from the
restrictions of this Protective OrdePending the decision on the motion, the
involved item shall be treated in accande with its designated status. In
connection with any such motion, the éucing Party shall have the burden of
establishing that the item of protected sgabjmatter contains Confidential Mater
of such a nature as to justify its designated status or as to justify the restrictio
from which the Receiving Party then seeks relief.

16. Inadvertent or unintentionalguiuction of documents or things

containing Confidential Material, but whiare not properly designated as such
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the time of production, shall not be deenaedaiver in whole oin part of a claim
for confidential treatment. Any Prodag Party who inadvertently produces
Confidential Material without designating it as such in accordance with this
Protective Order shall immediately notifye Receiving Party after discovery of
such inadvertent production. The matesialdesignated shdlereafter be treated
as Confidential Material under this Protective Order, unless the designation is
changed pursuant to Paragraph 15 of Emtective Order. The Producing Party
will also provide replacement pages bearing the appropriate confidentiality le
or legends upon discoveof the error.

17. If information subject to a claiof attorney-client privilege, work
product doctrine, or other privilege, dont, right, or immunity is nevertheless
inadvertently or unintentionally proded, such production shall in no way
prejudice or otherwise constitute a waieerestoppel as to any such privilege,
doctrine, right or immunity. Any Produwy Party who produces material withou
intending to waive a claim gdrivilege or protection dfrial preparation materials
with respect thereto shall immediately discovery of the error identify the
material or information produced asthte the privilege or other protection
asserted. After the Prodag Party makes that identification, the Receiving Par
must promptly return, sequester or destiwg/specified material or information a
any copies thereof and otherwise follow grecedures set forth in Federal Rule
Civil Procedure 26(b)(5)(B). The Receng Party may thereafter seek a ruling
from the Court as to the mts of the claim of privilege or protection of trial
preparation materials; the Producing Pantyst preserve the information until the
claim is resolved.

18. All Confidential Material shall beetained by the Receiving Party or,
its counsel of record during the pendencyhafse proceedings, except that expe
and consultants retained or consulted by a Receiving Party, and other person

herein or permitted by other agreemengay have custody ahne copy of any
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Confidential Material during #pendency of this proceeding.

19. Neither the taking of any actiomaccordance with the provisions of
this Protective Order, nor the failuredbject thereto, shall be construed as a
waiver of any claim or defese in this action. Moreover, the failure to designate
information in accordance witihis Protective Order and the failure to object to
designation at a given time shall not precltiuefiling of a motion at a later date
seeking to impose such designation oflelnging the propriety thereof as of or
after any such later date. The entry o fArotective Order stil not be construed
as a waiver of any right to object to the disclosure of information in response
discovery and, except as expressly mted, shall not relievany party of the
obligation of producing informadn in the course of discovery.

20. A nonparty producing information oraterial voluntarily or pursuant
to a subpoena or a court order may desigisuch materiar information as
CONFIDENTIAL or ATTORNEYS’ EYES ONLY, pursuant to the terms of this
Protective Order. Any party seekingdieallenge the degnation of non-party
information as CONFIDENTIAL oATTORNEYS’ EYES ONLY or who is
seeking to use such information in proaegd where it may beooe a part of the
public record, shall follow the procedurest forth above and provide notice to th
non-party in sufficient time to allow theon-party to appear and seek continued
protection of its informtion as designated.

20. Upon termination or settlemesftthese proceedings, including all
appeals, each party shall eithéa) return to the Producing Party all
“CONFIDENTIAL” and “ATTORNEYS’ EYES ONLY” materials produced in
discovery, including all copies, summariesabstracts not containing attorney
work product or informatiogovered by the attorney-client privilege; or (b) dest
and certify such destruction in writing to tbher party or to third parties, as the
case may be, all “CONFIENTIAL” and “ATTORNEYS’ EYES ONLY” materialg
produced in discovery, including all copies, summaries, or abstracts not conta
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attorney work product or information covered by the attorney-client privilege;
provided, however, that each party’s ceelnmay keep one paper archival copy
one electronic archival copy of all pleads, discovery responses, and producec
documents that contain “CONFIDENAL” or “ATTORNEYS’ EYES ONLY”

materials.

Dated: February 04, 2013 Ishh E. McDermott
UnitedStatesMagistrateJudge
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EXHIBIT A
ACKNOWLEDGEMENT OF RECEIPT OF PROTECTIVE ORDER AND
AGREEMENT TO BE BOUND THEREBY

l, acknowledge that | haweceived a copy of the

Protective Order entered by the United States District Court for the Central D
of California inCaltex Plastics, Inc. v. Elkay Plastics Company et al, Case No. CV
12-10033 RSWL (JEMX). | agree to be bound by the terms of that Protective
and submit to the jurisdiction of the Unit&tates District Court for the Central
District of California with respect tang proceedings to enforce my obligations

thereunder.

Dated:

strict

Orde

Sgnature
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