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RECITALS
The parties in the above-captiorsxtion may seek discovery that the
responding party asserts magntain certain sensitivepofidential, trade secret

information and documents.

The protective order sought hereif(btective Order”) is warranted under the

circumstances and is sufficiently tailored to avoid unduly hindering the public’s
access to the Court’s records and files in this matter.
CONFIDENTIALITY ORDER

Upon stipulation of the paes, and good cause appearing for the entry of |

Protective Order,

IT IS HEREBY ORDERED that:

l. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve
production of confidential, proprietargr private information for which special
protection from public disclosure afrdm use for any purpose other than
prosecuting this litigation nyabe warranted. Accomdgly, the Parties hereby
stipulate to and petition the court to enter the following Stipulated Protective O
The Parties acknowledge that this Ordersdoat confer blanket protections on all
disclosures or responses to discovery thiatl the protection it affords from public
disclosure and use extends only to thatkehinformation or items that are entitleg
to confidential treatment under the applicadelgal principles.The Parties further
acknowledge, as set forth in Section 1b&8pw, that this Stipulated Protective
Order does not entitle them to file cordidtial information under seal; Civil Local

Rule 79-5 sets forth the procedures that must be followed and the standards tf

be applied when a party seeks permissiomftioe court to file material under seal.

Il. DEFINITIONS
2.1 Challenging Party: a Party ooiNParty that challenges the designat

of information or items under this Order.
-2
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2.2 "CONFIDENTIAL” Informationor Items: information (regardless of

how it is generated, stored or maintd or tangible things that qualify for
protection under Federal Rubé Civil Procedure 26(c).

2.3 _Counsel (without qualifier): @side Counsel of Record and House

Counsel (as well as their support staff).

2.4 Designating Party: a Party oomNParty that designates information

items that it produces in disclosarer in responses to discovery as
“CONFIDENTIAL.”

2.5 Disclosure or Discovery Materiadll items or infemation, regardless

of the medium or manner in which it is geaied, stored, or maintained (including
among other things, testimony, transcriptg] gangible things), that are produced
generated in disclosws®r responses to discovery in this matter.

2.6 Expert: a person with specializatbwledge or expegnce in a matter
pertinent to the litigation who has been regaitoy a Party or its counsel to serve {

an expert witness or aansultant in this action.

2.7 House Counsel: attorneys who @ngployees of a Party to this action.

House Counsel does not include Outsideidsel of Record or any other outside
counsel.

2.8 Non-Party: any natural person, partnershigyamation, association, O
other legal entity not named a$arty to this action.

2.9 Outside Counsel of Recordttaaneys who are not employees of a

Party to this action but are retained to es@nt or advise a Party to this action an
have appeared in this action on behalf at tharty or are affiliated with a law firm

which has appeared onh@df of that Party.

2.10 _Party: any Party to this action, including all of its officers, directors

employees, affiliates, consutiis, retained experts, afuutside Counsel of Record
(and their support staffs).

2.11 Producing Party: a Party oomNParty that produces Disclosure or
-3-
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Discovery Material in this action.

2.12 Professional Vendors: persongmwtities that provide litigation suppart

services (e.g., photocopying, videotapitrgnslating, preparing exhibits or
demonstrations, and organizing, storingredrieving data in any form or medium)
and their employees and subcontractors.

2.13 _Protected Material: any Disslge or Discovery Material that is
designated as “CONFIDENTIAL.”

2.14 Receiving Party: a Party thatea/es Disclosure or Discovery Mater|al

from a Producing Party.
.  SCOPE

The protections conferred by thigglation and Order cover not only
Protected Material (as daid above), but also (1hwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonysonversations, or
presentations by Parties or their Courtat might reveal Protected Material.
However, the protections conferred by t8igpulation and Order do not cover the
following information: (a) any information &t is in the public domain at the time pf
disclosure to a Receiving Party or bews part of the public domain after its
disclosure to a Receiving RPaas a result of publication not involving a violation pf
this Order, including becoming part of theblic record through trial or otherwise;
and (b) any information known to the Receiving Party prior to the disclosure or
obtained by the Receiving Party after theclosure from a source who obtained the
information lawfully and under no obligat of confidentiality to the Designating
Party. Any use of Protected Material at trial shall be governed by a separate
agreement or order.

V. DURATION
Even after final disposition of this litagion, the confidentiality obligations

imposed by this Order shall remaingfifect until a Designating Party agrees
-4 -
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otherwise in writing or a court order othese directs. Final disposition shall be
deemed to be the later of (1) dismissallb€laims and defenses in this action, wit
or without prejudice; and (2) finaiglgment herein aftehe completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this action,
including the time limits for filing any motits or applications for extension of tim
pursuant to applicable law.

V. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection.

Each Party or Non-Party that desitggginformation or items for protection
under this Order must take eao limit any such designatidaa specific material thg
gualifies under the appropriate standardiee Designating Party must designate 1
protection only those parts of materiddcuments, items, or oral or written
communications that qualify — so thahet portions of the material, documents,
items, or communications for which protection is not warranted are not swept
unjustifiably within the ambit of this Order.

If it comes to a Designatir@arty’s attention that information or items that
designated for protection do not qualify footection, that Designating Party mus
promptly notify all other Parties thatig withdrawing the mistaken designation.

5.2 _Manner and Timing of DesignationSxcept as otherwise provided in

this Order (see, e.g., secagmaragraph of section 5.2(a) below), or as otherwise
stipulated or ordered, Disclosure or igery Material that qualifies for protection
under this Order must be clearly so desigddiefore the material is disclosed or
produced.

Designation in conformity with this Order requires:

(a) for information in documentaryro (e.g., paper or electronic documen

h

e

—

or

—F

but excluding transcripts of depositions or other pretrial or trial proceedings), that

the Producing Party affix the legend “CONHENTIAL” to each page that contains

protected material. If only a portion orions of the material on a page qualifies
-5-
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for protection, the Producing Party also melstrly identify the protected portion(
(e.g., by making appropriate mkangs in the margins). A Party or Non-Party that
makes original documents or materialaigable for inspection need not designate
them for protection until after the inspegjiParty has indicated which material it
would like copied and produced. Duringtimspection and before the designatio
all of the material made avail&btor inspection shall be deemed
“CONFIDENTIAL.” After the inspectingParty has identified the documents it

wants copied and produced, the Produétagy must determine which documents,

or portions thereof, qualify for protection umdeis Order. Thenbefore producing
the specified documents, the Produdiagty must affix the “CONFIDENTIAL”
legend to each page that contains Protektatkrial. If only a portion or portions @
the material on a page qualifies for protewtithe Producing Party also must clea
identify the protected portion(s) (e.Qy making appropriate markings in the
margins).

(b) for testimony given in deposition or in other pretrial or trial proceedin
that the Designating Party identify on tleeord, before the close of the depositio
hearing, or other proceeding, all protected testimony.

(c) for information produced in soni@m other than documentary and for
any other tangible items, that the Producing Party affix in a prominent place or
exterior of the container or containersahich the information or item is stored thq
legend “CONFIDENTIAL.” If only a portion or portions of the information or itef
warrant protection, the Producing Partythe extent practicable, shall identify the
protected portion(s).

5.3 _Inadvertent Failures to Designatétimely corrected, an inadvertent

failure to designate qualified informati or items does not, standing alone, waive

the Designating Party’s right to secure patiton under this Order for such material.

Upon timely correction of a designationetReceiving Party must make reasonatl

efforts to assure that the material is tegkih accordance witlhe provisions of this
-6 -
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Order.
VI. CHALLENGING CONFIDENTI ALITY DESIGNATIONS
6.1 Timing of Challenges. Any Rg or Non-Party may challenge a

designation of confidentialitwithin the time frame for discovery established by
the district judge. Unless a prompt challenge to a Designating Party’s
confidentiality designation isecessary to avoid foreseaaldubstantial unfairness
unnecessary economic burdens, or a signifidetuption or delay of the litigation,
a Party does not waive its right to chathe a confidentiality designation by electir
not to mount a challenge promptly aftee original designation is disclosed.

6.2 _Meet and Confer. The Challenging Party shall initiate the dispute

resolution process by providing writtentioe of each designation it is challenging
and describing the basis for each challenge avoid ambiguity as to whether a
challenge has been madeg thritten notice must recitdat the challenge to
confidentiality is being made in accatce with this spectiparagraph of the
Protective Order. The parties shall attémopresolve each challenge in good faith
and must begin the process by conferdirgctly (in voice to voice dialogue; othel
forms of communication are not sufficient) witlL4 days of the date of service of
notice. In conferring, the Challenging Pamyst explain the basis for its belief ths
the confidentiality designation was not propad must give the Designating Party
an opportunity to review the designatedtenial, to reconsider the circumstances,
and, if no change in desigiman is offered, to explain the basis for the chosen
designation. A Challenging Party may procémthe next stage of the challenge
process only if it has engaged in this meaed confer process first or establishes t
the Designating Party is unwilling to participah the meet and confer process in
timely manner.

6.3 Judicial Intervention. If agreement cannot be reached, the party

challenging the confidential dgnation may move the coud lift the designation.

Central District of Califonia Local Rules 37-1 and 37-2 shall apply to any motion

-7 -
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requesting that the confidential designatixe lifted. Until the Court rules, the
confidential designation shall remain iffieet. The burden gbersuasion in any
such challenge proceeding shadl on the Designating Party.
VIl. ACCESS TO AND USE OFPROTECTED MATERIAL
7.1 Basic Principles. A Receiving Ramay use Protected Material that

disclosed or produced by another Partppr Non-Party in connection with this

case only for prosecuting, defending, or@aipéing to settle this litigation. Such

S

Protected Material may be disclosed aiwythe categories of persons and under the

conditions described in th(Srder. When the litigation has been terminated, a
Receiving Party must comply with tipeovisions of section 13 below (FINAL
DISPOSITION). Protected Material must $tered and maintained by a Receivin

Party at a location and in a secure marhnat ensures that access is limited to the

persons authorized under this Order.
7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless

otherwise ordered by the court or permitted in writing by the Designating Party

Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outside CounsdfeRecord in this action, as well g
employees of said Outside Counsel of Rddo whom it is reasonably necessary
disclose the information for thigigation and who have signed the
“Acknowledgment and Agreemetd Be Bound” that is adiched hereto as Exhibit
A

(b) the officers, directors, and phayees (including House Counsel) of the
Receiving Party to whom disclosure &asonably necessary for this litigation and
who have signed the “Ackndadgment and Agreement Be Bound” (Exhibit A);

(c) Experts (as defined in this @&r) of the Receiving Party to whom
disclosure is reasonably necessarytiies litigation and who have signed the

“Acknowledgment and Agreemetd Be Bound” (Exhibit A);
-8 -
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(d) the court and its personnel,
(e) court reporters anddin staff, professional jurgr trial consultants, mock

jurors, and Professional Vendors to whom ldisare is reasonably necessary for {

litigation and who have signed the “Acknowledgment and Agreement to Be Baund

(Exhibit A);

() during their depositions, withnessaeshe action to whom disclosure is
reasonably necessary antdawhave signed the “Acknowdgment and Agreement t
Be Bound” (Exhibit A), unless otherwiseragd by the Designating Party or ordel
by the court. Pages of transcribed depositestimony or exhibits to depositions
that reveal Protected Matalimust be separately boubd the court reporter and
may not be disclosed to anyone excepgtersnitted under this Stipulated Protectiv
Order.

(g) the author or recipient of a donent containing the information or a
custodian or other person who othemsvmssessed or knew the information.

VIII. PROTECTED MATERIAL SU BPOENAED OR ORDERED
PRODUCED IN OTHER LITIGATION

If a Party is served with a subpoenaaarourt order issued in other litigatior
that compels disclosure of any infornmatior items designated in this action as
“CONFIDENTIAL,” that Party must:

(a) promptly notify in writing the Dsgnating Party. Such notification shall
include a copy of the subpna or court order;

(b) promptly notify in writing the party who caused the subpoena or orded
iIssue in the other litigation that someadirof the materiatovered by the subpoena
or order is subject to this Protective Qrdguch notification shall include a copy g
this Stipulated Protective Order; and

(c) cooperate with respect to alisonable procedures sought to be pursu
by the Designating Party whose ProgecMaterial may be affected.

If the Designating Party timely seeks a prtitecorder, the Party served with the
-0-
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subpoena or court order $haot produce any informain designated in this action

as “CONFIDENTIAL” beforea determination by theoart from which the subpoena

or order issued, unless the Party has obtained the Designating Party’s permission.

The Designating Party shall bear the burdad expense of seeking protection in

that court of its confidential materialand nothing in these provisions should be

construed as authorizing or encouraging edieng Party in this action to disobey a

lawful directive from another court.
IX. A NON-PARTY’'S PROTECTED MA TERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(a) The terms of this Order are &pable to information produced by a Nor
Party in this action and designated'@ONFIDENTIAL.” Such information
produced by Non-Parties in connectioithithis litigation is protected by the
remedies and relief provided by this Ordgathing in these provisions should be
construed as prohibiting a Non-Paftym seeking additional protections.

(b) In the event that a Party igjtered, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing the Requesting Party and the Non-Ps

that some or all of the information requesi®dubject to a cordentiality agreement

with a Non-Party;
(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, the reént discovery request(s), and a reasonj
specific description of the information requested; and
(3) make the information requested available for inspection by the
Non-Party.
(c) If the Non-Party fails to object seek a protective order from this court

within 14 days of receiving the notice amccompanying information, the Receivif
-10 -
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Party may produce the Non-Party’s ddehtial information responsive to the
discovery request. If thedw-Party timely seeks a protective order, the Receiving
Party shall not produce any information inptsssession or control that is subject
the confidentiality agreement with theoi-Party before a determination by the
court. Absent a court order to the congrahe Non-Party shiebear the burden and
expense of seeking protection in th@urt of its Protected Material.
X. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL
If a Receiving Party learns that, by dvartence or otherwise, it has disclos

Protected Material to any person or iryaircumstance not authorized under this
Stipulated Protective Order, the RecegParty must immediately (a) notify in
writing the Designating Party of the unauthorizistclosures, (b) use its best effor,
to retrieve all unauthorized copies of fPtected Material, (c) inform the person
persons to whom unauthorizdsclosures were made df the terms of this Order,
and (d) request such person or perdorexecute the “Acknowledgment and
Agreement to Be Bound” that is attached hereto as Exhibit A.

XIl.  INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL
When a Producing Party gives nottoeReceiving Parties that certain

inadvertently produced material is subjecatolaim of privilege or other protectiof
the obligations of the Receng Parties are those set forh Federal Rule of Civil
Procedure 26(b)(5)(B). This provision is muiended to modifywhatever procedur
may be established in an e-discovery ottat provides for production without pri
privilege review. Pursuant to Federal RafeEvidence 502(d) and (e), insofar as
parties reach an agreement on the effect of disclosure of a communication or
information covered by thdtarney-client privilege owork product protection, the
parties may incorporate their agreemerthim stipulated protective order submitte

to the court.

-11 -
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XIl. MISCELLANEOUS

12.1 Right to Further Relief. Nothing this Order abridges the right of an
person to seek its modificati by the court in the future.

12.2 Right to Assert Other ObjectionBy stipulating to the entry of this

Protective Order no Party waives any righdgtherwise would have to object to
disclosing or producing any informationitgm on any ground not addressed in tf
Stipulated Protective Order. Similarlyp Party waives any right to object on any
ground to use in evidence afy of the material covedldoy this Protective Order.

12.3 _Filing Protected MaterialWithout written permission from the

Designating Party or a court order securedradppropriate notice all interested
persons, a Party may not file in the pulbBcord in this action any Protected
Material. A Party that seeks to file undszal any Protected Material must comply
with Civil Local Rule 79-5. Protectddaterial may onhbe filed under seal
pursuant to a court order authorizing theliageof the specific Protected Material &
issue. Pursuant to Civil Local Rul®-5, a sealing order will issue only upon a
request establishing that the Protected Malkaitiissue is priviged, protectable as
trade secret, or otherwise entitled to protectunder the law. If a Receiving Party
request to file Protected Material undealgaursuant to Civil Local Rule 79-5.3 is
denied by the court, then the Receiving Party may file the information in the pt
record unless otherwise instructed by the court.
XIII. FINAL DISPOSITION
Within 60 days after the final disptien of this action, as defined in

paragraph 4, each Receiving Party nmatirn all Protected Material to the

Producing Party or destroy such material. udsd in this subdivision, “all Protecte

Material” includes all copies, abstract®mpilations, summaries, and any other
format reproducing or capturing anytbe Protected Matexl. Whether the
Protected Material is returned or deged, the Receiving Party must submit a

written certification to the Producing Party (aifdjot the same person or entity, tq
-12 -
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the Designating Party) by the 60 day deadiive (1) identifies (by category, whene
appropriate) all the Protected Material thais returned or destroyed and (2) affirms
that the Receiving Party has not retaia@g copies, abstracts, compilations,

summaries or any other format reproithgcor capturing any of the Protected

Material. Notwithstanding this provisionpGnsel are entitled to retain an archiva
copy of all pleadings, motion papers, tridgposition, and hearing transcripts, legal

memoranda, correspondencepalgtion and trial exhibits, expert reports, attorne)

~

work product, and consultant and expgark product, even if such materials
contain Protected Material. Any such aweth copies that contain or constitute
Protected Material remain subject to tRi®tective Order as set forth in Section 4
(DURATION).

IT1S SO ORDERED.

Dated: Novenber 12, 2013
L. hams

~ Pad L. Abrams
United States Magistrate Judge

By:

-13 -
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Attachment A
ACKNOWLEDGMENT AND AGRE EMENT TO BE BOUND

The undersigned hereby ackriedges, under penalty perjury, that (he)(she

has been advised of the terms or ileagl the PROTECTIVIORDER GOVERNING
USE AND DISSEMINATION OF @NFIDENTIAL DOCUMENTS AND
MATERIALS (“Order”) issued by the Unite8tates District Court for the Central
District of California in the action titledLaila Thompson, individually and on
behalf of all others similarly situated Citibank, N.A., Cas@&lo. 2:13-cv-00021-
FWF-PLA.

| agree to comply with and to be bounglall the terms of this Order and |
understand and acknowledge tfature to so comply@uld expose me to sanction
and punishment in the nature of contemipsolemnly promise that | will not
disclose in any manner anyfanmation or item that is subject to this Order to any
person or entity except in strict compice with the provisions of this Order.

| further agree to submit to the jurisdiction of the United States District C
for the Northern District of California for the purpose of enforcing the terms of {

Order, even if such enforcement proceedings occur after termination of this ac

Dated:

City and State where sworn andrsed:

14
N

S

purt
his

tion.

Printed Name:

Signature:
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