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5
6
7 UNITED STATES DISTRICT COURT
8 CENTRAL DISTRICT OF CALIFORNIA
9 WESTERN DIVISION
10
11| RODNEY BROWN, ) No. CV 13-00161-PA (VBK)
12 Plaintiff, ; ORDER TO SHOW CAUSE
13 V. ;
14| COUNTY OF LOS ANGELES, et al., ;
15 | Defendants. ;
16 )
17 )
18 Rodney Brown, prison number 3297631 (hereinafter referred to as
19| “plaintiff”), while incarcerated at the Los Angeles County Twin Towers
i W21 ;, 2013—and filed a éequest for Proceed Without Prepaymentof Filing
22| Fees With Declaration in Support.® On January 16, 2013, the Court
- 23| granted Plaintiff leave to proceed in forma pauperis and Plaintiff’s
24| Civil Rights Complaint pursuant to 42 U.S.C. § 1983 was filed against
25| Defendants County of Los Angeles, Leroy Baca, Sheriff’s Deputy
26 | Mendoza, Sheriff’s Deputy Espinosa, Sheriff'’s Deputy Little, Sheriff’s
27
a8l * The Court notes that Plaintiff failed to fill out and left blank

the section entitled “A. Previous Lawsuits” contained in the Civil
Rights Complaint form utilized by the District Court.
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Deputy Waites and John Doe.

On January 24, 2013, the Court issued an Order Dismissing the
Complaint with Leave to Amend.

On January 31, 2013, Plaintiff filed a First Amended Complaint.

On February 5, 2013, the Court issued an “Order Directing Service
of Process by the Unites States Marshal” on Defendants.

Pursuant to the Prison Litigation Reform Action, a prisoner shall
not be authorized pursuant to 28 U.S.C. § 1915(a) (1) to commence an
action or proceeding without payment of the full filing fee if such
prisoner "has, on 3 or more prior occasions, while incarcerated or
detained in any facility, brought an action ... that was dismissed on
the grounds that it is frivolous, malicious, or fails to state a claim
upon which relief may be granted, unless the prisoner is under
imminent danger of serious physical injury." 28 U.S.C. § 1915(g);

O’'Neal v. Price, 531 F.3d 1146, 1153-54 (9th Cir. 2008) .

The Court has independently reviewed its docket and has
ascertained that Plaintiff has previously filed numerous federal
lawsuits, and that in at least four (4) of these prior cases, the

Court has dismissed Plaintiff’s actions on the grounds that the

witich relief may be granted-—Specifically, the Court has ascertaimed —
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the following: (1) In Ronnie O'Neal Brown v. Leroy Baca. et al., Cv

07-819-CAS (DTB) Plaintiff, while detained atrcélifbfhié State Prison-
Folsom, lodged for filing this action. After Plaintiff filed his Third
Amended Complaint, the action was dismissed for failure to state a
claim by Judgment dated January 15, 2010, whereby the District Judge
adopted the findings of the Report and Recommendation recommending

dismissal with prejudice for failure to state a claim (see Exhibit "Aw"

2




attached hereto); in Ronnie 0. Brown Vv. Dept. Adult Parole

(2)

2| Operations. et al., ED CV 08-11-UA (OJWJ) Plaintiff, while detained at
3| California Institution for Men - Chino, lodged for filing this action.
4 On January 31, 2008, Plaintiff was denied in forma pauperis status on
5] the grounds that the claims in the complaint were legally and/or
6| factually patently frivolous (see Exhibit "B" attached hereto) (see
7| also O'Neal v. Price, 531 F.3d 1146, 1155 (9th Cir. 2008) (dismissal of
8| an in forma pauperis application on grounds claims in action are
9| frivolous constitutes a "strike" under 28 U.S. C.§ 1915(g); (3) in
10| Ronnie 0. Brown v. County of San Bernardino Alternative Defense Panel,
11 et al., ED CV 08-1295-UA (JWJ) Plaintiff, while a state prisoner at
12| North Kern State Prison, lodged for filing this action. On October 6,
13| 2008, Plaintiff was denied in forma pauperis status on the grounds
14| that the claims in the complaint were legally and/or factually
15| patently frivolous (see Exhibit "C" attached hereto) (see also O'Neal,
16| 531 F.3d at 1155); and (4) in Ronnie 0. Brown v. Lee Baca et al., CV
17| 08-6311-UA (JWJ) Plaintiff, also while a state prisoner at North Kern
18| State Prison, lodged for filing this action. On October 3, 2008,
19| Plaintiff was denied in forma pauperis status on the grounds that the
=20 —the—complaint—were-=legally -and/ecr—==Eactusily=patently—
a1 ff1vnlnusrisee Exh&b&t—lpﬂ—atﬁaehedfhefete%—ﬁaa§fﬂfmre4Néai%—S3i4Ftﬂdf—
22| at 1155).

- 23 ' As referenced above, in each of the cases cited héfein, Plaihtiff
24| alleged that he was incarcerated at the time each of the actions were
25| filed.

26 Accordingly, on or before May 15, 2013, Plaintiff is ORDERED to
27| show cause as to why the order granting him in forma pauperis status
28| in this matter should not be vacated pursuant to 28 U.S.C. § 1915(qg),
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and that the action dismissed without prejudice pending payment of the

full filing fee of $350.00.

DATED: April 30, 2013 /s/
VICTOR B. KENTON
UNITED STATES MAGISTRATE JUDGE
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EXHIBIT “A” -
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7 UNITED STATES DISTRICT COURT

8 CENTRAL DISTRICT OF CALIFORNIA

9
10§ RONNIE O. BROWN, Case No. CV 07-819-CAS (DTB)
11
12 Plaintiff,
3 v, JUDGMENT
14
s LEROY BACA, et al.,
16 Defendants.
17
18 Pursuant to the Order Adopting Findirigs, Conclusions and Recommendations of
191 United States Magistrate Judge,
20 IT IS HEREBY ADJUDGED that defendant’s Motion to Dismiss is granted and

—. 2r mgﬂis}ctwn without leaveftoiax:n?:r;d%;d:v;njh prejudice.
2
23§ DATED: January 15,2010 . e
25
CHRISTINA A, SNYDER

26 UNITED STATES DISTRICT JUDGE
27
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1
2
3
4
5
6
7]
8| UNITED STATES DISTRICT COURT
9 . CENTRAL DISTRICT OF CALIFORNIA
10
11] RONNIE O. BROWN, Case No. CV 07-819-CAS (DTB)
2| Plaintiff, REPORT AND RECOMMENDATION
13 vs. OF UNITED STATES MAGISTRATE
14| LEROY BACA, et al,
15 Defendants.
16 |
17| This Report and Recommendation is submitted to the Honorable Christing A

18 Snyder, United States District Judge, pursuant to 28 U.S.C, § 636 and General Order
19 ‘ 05-07 of the United States District Court for the Central District of California.

il

20
21 | PROCEEDINGS
B %% M,gv(la;@mla,nson presently inca l;‘,gut.e=.=‘:.....s.==--;-r:- ==

::2_§ Prison in Lan caster, filed this pro se civil rights acti : g

24 8 being granted leave to proceed in forma pauperis. As best the Court can glean from

26 | medication and/or medical treatment for approximately 28 days while plaintiff
27  temporarily was being detained by the Los Angeles County Sheriff’s Department
28 § (“LACSD™). Plaintiff alleges that, as a result, he suffered severe brain damage.

1

25 | plaintiff’s allegations, the gravamen of plaintiff’s claims is that he was denied |
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On July 17, 2009, plaintiff filed a Third Amended Complaint (“TAC™), the
operative pleading herein. On July 27, 2009, the matter was transferred to this Court’s
calendar. In the TAC, plaintiff purports to name as defendants the County of Los
Angeles, Sheriff Leroy Baca, and J. McKoun. The only defendant, however, who has
been served herein is Sheriff Baca. Plaintiff purports to raise four claims against
tfied defendants: (1) the denial of adequate medical treatment pursuant to the
| Eighth and Fourteenth Amendments'; (2) denial of procedural due process pursuant

to the Fourteenth Amendment in connection with LACSD policies regarding prisoner
) requests for medical care and the filing of grievances; (3) the denial of plaintiff’s
“right to be heard by prison grievance” purportedly pursuant to the First, Eighth, and
Fourteenth Amendments; and (4) the denial of accommodation for plaintiff’s
| blindness pursuant to Title Il of the Americans with Disabilities Act (“ADA”).
Plaintiff seeks only compensatory and punitive damages.
| On July 28, 2009, defendant Sheriff Baca filed a Motion to Dismiss pursuant
to Rule 12(b)(6) together with an unenumerated Rule 12(b) Motion with respectto the
issue of exhaustion (“Motion™). The Motion is accompanied by a Memorandum of
Points and Authorities (“Motion Mem.”) and a Declaration of Deputy Christina
| Shilinga (“Decl. Shilinga™) with attached exhibits. Defendant contends that the TAC
should be dismissed for the folloWing reasons: (a) plaintiff has failed to allege Sheriff
| Baca’s involvment in the claimed constitutional violations; (b) plaintiff failed to
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cxhaust his administrative remedies for some of his claims; and (c) plaintiff cannot
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26 ' ! The Court notes that, although plaintiff was a detainee at the time of the

27 alleged incidents, his claims of deliberate indifference to his medical needs arise
pursuant to the Eighth Amendment because, according to plaintiff, he was at that time
28 | a state prisoner in the temporary custody of the LACSD. (See TAC, Ex. A).
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For the reasons set forth below, the Court now recommends that the_ Motion be
51 granted, and that the TAC be dismissed without leave to amend.

STANDARD OF REVIEW
8| A complaint may be dismissed as a matter of law for failure to state a claim for
9 " two reasons: (1) lack of a cognizable legal theory; or (2) insufficient facts under a

12| 2 On September 21, 2009, plaintiff filed a “Notice of Supplemental
I3 | Memorandum of Points and Authorities to Defendants [sic] Motion to Dismiss the
14 || Third Amended Complaint” (“Supp. Auth.”). Because plaintiff failed to seek leave
| of Court to file supplemental points and authorities as is required by the Federal Rules |
15 § of Civil Procedure, the Court advised plaintiff in a Minute Order of October 1, 2009,
16 | that it would not consider the Supp. Auth. in ruling on defendant’s Motion. The
17 § Court, however, has examined plaintiff’s Supp. Auth., and it appears primarily to
_ { assert the incorrect argument that defendant is unable to rajse plaintiff’s purported
18 | failure to exhaust in a motion to dismiss. Failure to exhaust, however, is “subject to
19 ‘ an unenumerated Rule 12(b) motion.” Wyatt v, Terhune, 315 F.3d 1108, 1119 (9th

| Cir. 2003) (citing Ritza v. International Long-shoremen’s and_ Warehousemen's
20 { Union, 837 F.2d 365, 368 (9th Cir. 1988)). Further, in his Opposition, plaintiff
appears to be raising additional claims pursuant to state law. (See Opp. at 8-9).
pposition is not an appropriate place for af@@g@;@g@m@l: _

e WO ot ecommendation, below, that p a;ﬁﬁﬁ??feaafﬁ

ithoutteavetoamend, the Courtrecommendsih atsupplemental—

24 [ jurisdiction be declined over any possible state law claims plaintiff may be purporting
| to allege against any of the named defendants. Sec 28 US.C. § 1367(c)(3)(if the
| district court has dismissed all claims over which it has original jurisdiction, the court
| has discretion to decline supplemental jurisdiction over plaintiff's state law claims);
&QLSQE ati e oftware orth Ameri + ¥ . . Di J ent. Di

[ i3, 24 F.3d 1545, 1555-56 (9th Cir. 1994); Schneider v. TRW, Inc., 938

| F.2d 986, 993-94 (9th Cir. 1991),

!
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| (9th Cir. 1990). Since plaintiff is appearing pro se, the Court must construe the
§ allegations of the Complaint liberally and must afford plaintiff the benefit of any

3 { doubt. See Karim-Panahi v. Los Angeles Police Dep’t, 839 F.2d 621, 623 (Sth Cir.

4 1988). Further, in determining whether the Complaint states a claim on which relief

5 may be granted, its allegations of material fact must be taken as true and construed in
A

! i inf o o ng IR YT
6 § the light most favorable to plaintiff. See Love v. United States, 915 F.2d 1242, 1245

7 || (9th Cir. 1989). Moreover, with respect to plaintiff’s pleading burden, the Supreme
8 | Court has held that: “a plaintiff's obligation to provide the ‘grounds’ of his
9 ‘entitle[ment] to relief’ requires more than labels and conclusions, and a Lormulalc
10 recntatnon of the elements of a cause of action will not do. ... Factual allegations must
11} be enough to raise a right to relief above the speculative level ... on the assumption
12 that all the allegations in the complaint are true (even if doubtful in fact).” Bell
13 § Atlantic Corp. v. Twombly, 550 U.S. 544, 555, 127 S. Ct. 1955, 1964-65, 167 L. Ed.
14 § 2d 929 (2007) (internal citations omitted, alteration in original); see also Lazy Y
15} Ranch LTD v. Behrens, 546 F.3d 580, 588 (9th Cir. 2008) (“To survive a motion to
16 § dismiss for failure to state a claim, the plaintiff must allege ‘enough facts to state a
17 claim to relief that is plausible on its face’.” (citing Twombly, 550 U.S. at 570)).
18 '
19 | | DISCUSSION

23 defendants-attegedty provided-inadequ: , ,
24 : adequate medical care, and care to treat a handicapp [sic] legally blind person
25 | requiring grooming, feeding, bathing, and clothing assistance while detained by
26 | defendant Baca” (TAC at 5); (2) plaintiff was “denied medical treatment” (TAC at 6,
27 | 7); (3) Sheriff Baca “received plaintiff into his custody” and “was advised by [the]
28 f California Department of Corrections [that] plaintiff was under care of [a]

|
; 4
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psychiatrist” but plaintiff’s documents were lost (TAC at 7); and (4) “plaintiff was
denied medication for over 28 days and suffered severe brain damage” (TAC at 6, 7).

In order to establish an Eighth Amendment claim based on inadequate medical
care, plaintiff must show that a specific defendant was del iberately indifferent to his
serious medical needs. See Helling v. McKinn nney, 509 U.S. 25,32, 113 S, Ct. 2475,
125 L. Ed. 2d 22 (1993); Estelle v Gamble, 429 U.S. 97,106, 97 S. Ct. 285, 50 L. Ed
2d 251 (1976); McGuckin v, Smith, 974 F.2d 1050, 1059 (9th Cir. 1992), overruled
on other grounds, WMX Technologies v. Miller, 104 F.3d 1133 (9th Cir. 1997).

Deliberate indifference to the serious medical needs of a prisoner constitutes the
“unnecessary and wanton infliction of pain” proscribed by the Eighth Amendment.

Se¢ McKinney, 509 U.S. at 32; Estelle, 429 U.S. at 104; McGuckin, 974 F.2d at 1059.

Deliberate indifference may be manifested by the intentional denial, delay or
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| interference with the plaintiff”s medical care, or by the manner in which the medical
| care was provided. See Estelle, 429 U.S. at 104-05; McGuckin, 974 F.2d at 1059,
However, the defendant must purposefully ignore or fail to respond to the plaintiff’s
pain or medical needs. See McGuckin, 974 F.2d at 1060. Plaintiff must allege that,
| subjectively, defendants had a “sufficiently culpable state of mind” when they refused
medical care. Clement v. Gomez, 298 F.3d 898, 903 (9th Cir. 2002) (quoting Wallis
| v. Baldwin, 70F.3d | 074, 1076 (Sth Cir. 1995)). The defendant must “both be aware
| of the facts from which the inference could be drawn that a substantial risk of serious
harm exists, and he must also draw the mference Eaunsu,_ﬁmman S11U.S. 825,

1 237 1L14.S_Ct_1970-_129
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24 | in medical care (without more), or a difference of opinion over proper medical
— 2577 {treatment;-are all insufficient to constitute an Eighth Amendment violation. “See
26 § E&tﬁﬂ: 429 U.S. at 105-07; Sanchez v. Vild, 891 F.2d 240, 242 (9th Cir. 1989);

27 | wmwlum@mmw 766 F.2d 404, 407 (Sth Cir.

. 28 | 1985).
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Moreover, a determination of “deliberate indifference” must involve an
| examination of the setiousness of plaintiff’s medical need. “[D]eliberate indifference
| to medical needs amounts to an Eighth Amendment violation only if those needs are
‘serious.”” McGuckin, 974 F.2d at 1059 (citing Hudson v. McMillian, 503 U.S. 1,
112 S. Ct. 995, 1000, 117 L. Ed. 2d 156 (1992)). “A ‘serious’ medical need exists if
| the failure to treat a prisoner’s condition could result in further significant injury or
the ‘unnecessary and wanton infliction of pain.’” Id. (citing Estelle, 429 U.S. at 104).
| Indications of such a need include *“[t]he existence of an injury that a reasonable
| doctor or patient would find important and worthy of comment or treatment; the
10 f presence of a medical condition that significantly affects an individual’s daily
11 activities; or the existence of chronic and substantial pain.” Id. at 1059-60.

12 Here, to the extent that plaintiff is purporting to raise any claims pertaining to
13 the alleged failure by defendants to provide adequate medical care, plaintiff has failed
14 to name any responsible jail officials. To state a claim against a particular defendant
15 in his or her individual capacity for violation of his civil rights under 42 U.S.C. §
16 f 1983, plaintiff must allege that the defendant, acting under color of state law, deprived
17 | plaintiff of a right guaranteed under the Constitution or a federal statute. See Karim-
18 § _a.ngm_ 839F.2d at624. “A person deprives another ‘of aconstltutlonal nght within

T I S R S

O 00 3 O

27 l 1446 (9th Cir, 1991) (en banc). A supervisory official may be hable under § 1983
28 § only if he or she was personally involved in the constitutional deprivation, or if there
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was a sufficient causal connection between the supervisor's wrongful conduct and the
constitutional violation. Seeid. at 1446-47. Asrecently stated by the Supreme Court,
“in a § 1983 suit or a Bivens action - where masters do not answer for the torts of their
servants - the term ‘supervisory liability’ is a misnomer. Absent vicarious liability,
each government official, his or her title notwithstanding, is only liable for his or her
| own misconduct.” Asherofty, Igbal, 129S. Ct. 1937, 1949, 173 L. Ed. 2d 868 (2009).

Further, to premise a supervisor’s alleged liability on a policy promulgated by
the supervisor, plaintiff must identify a specific policy and establish a “direct causal
| link” between that policy and the alleged constitutional deprivation. See, e.g., City
of Canton v, Harris, 489 U.S. 378, 385, 109 8. Ct. 1197, 103 L. Ed. 2d 412 (1989); |
| Oviatt v. Pearce, 954 F.2d 1470, 1474 (Sth Cir. 1992).

| Finally, to the extent that plaintiff is attempting to state a claim against the

N 0 9 N D W R -
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{ LACSD, Sheriff Baca, or any sheriff’s deputy in his or her official capacity, the

——
wh

{ Supreme Court has held that an “official-capacity suit is, in all respects other than
name, to be treated as a suit against the entity.” Kentucky v. Graham, 473 U.S. 159,
17 166, 105 S. Ct. 3099, 87 L. Ed. 2d 114 (1985); see also Brandon v. Holt, 469 U.S.
| 464,471-72, 105 S. Ct. 873, 83 L. Ed. 2d 878 (1985); ity of L ,

—
N
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1 § regulation, or decision officially adopted or promulgated by that body’s officers,” or
2 | if the alleged action was “pursuant to a governmental ‘custom’ even though such a
3 | custom has not received formal approval through the body’s official decision-making
4 § channels.” Monell, 436 U.S. at 690-91; see also Redman, 942 F.2d at 1443-44, Thus,
5 § plaintiff cannot state a claim against any defendant herein in his or her official
6

| capacity, or against the LACSD, unless he sufficiently alleges that: (1) he was

Wi SEAL W VY MY

| deprived ofhis constitutional rights by defendant and its employees acting under color
 of state law; (2) defendant has a custom or policy that amounts to “deliberate
 indifference” to plaintiff’s constitutional rights; and (3) defendant’s custom or policy
was the “moving force behind the constitutional violation[s].” Lee v. City of Los
§ Angeles, 250 F.3d 668, 681-82 (9th Cir. 2001).
} Inhis TAC, plaintiff names Sheriff Baca as a defendant, but plaintiff once again
 fails to allege that Sheriff Baca was personally involved in any of the alleged
constitutional deprivations, nor has plaintiffidentified any particular policy or policies
promulgated by Sheriff Baca that allegedly had a direct causal link to the alleged
failure to provide adequate medical care. Plaintiff raises numerous allegations
pertaining to policies allegedly established or promulgated by Sheriff Baca, but éven
5 accepting plaintiff’s allegations of material fact as true and construing them in the
l light most favorable to plaintiff, all of these policies pertain to the LACSD’s failure
to provide an adequate administrative review system for detainees. (See, ¢.g., “Baca

H=C NI L R R I A = =5 .580 A O - =1 b ACA PG GL HHOALESNTH =D ———————=
i - - -
’ Uitiivada pPproCiaurdr means o1 QU pProciss o1 1aw il __eceme:[mime:uﬁmsm - - [ ] 'ﬂ,’

polices, or procedures [on] how to request dental care, optometry care, medical care,
. ﬂand refused to institute a policy that would inform inmates of a time limit to file
grievances or appeal and had no forms available to plaintiff” (TAC at 6); Baca
“ratified a custom or policy that would tolerate all sheriff deputies to ignore inmates
request [sic] for complaint forms and denied plaintiff a procedural remedy to request

8
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medical attention” (TAC at 6); Sheriff Baca’s polices “failed to allow plaintiff to use
a specified grievance procedure of [sic] appeal process that was documented or clearly
annotated and comprehensibly written” (TAC at 8); Baca’s polices “failed to provide
institutional and/or departmental staff to provide assistance necessary to ensure that
inmates whoare disabled or handicapped ... would have access to appeal/grievances”
(TAC at 8)).

Despite having previously been advised by the then-assigned Magistrate

| Judge's “Order Granting Defendants’ Motions to Dismiss” and again in the
| “Memorandum and Order Granting Motion to Dismiss with Leave to Amend” that the

O 0 3N A W N

10 | allegations in his Complaint and First Amended Complaint were insufficient to state
11} ' a claim against Sheriff Baca in his individual capacity because plaintiff failed to allege
12 | that Sheriff Baca was personally involved in the alleged constitutional deprivations,
13 § plamtxﬂ‘ still has failed to remedy this deficiency. Although plaintiff’s TAC includes
14 | vague references to Sheriff Baca’s policies that resulted in an alleged failure to have
15 § “forms” available on which a detainee could request medical care, plaintiff raises no
16 l factual allegations that plaintiff personally fequested medical care in any manner or
17 | sought any form on which to request medical care during his detention. Further,
18 | , plaintiff has altogether failed to allege that any policy promulgated by Sheriff Baca
19 § caused the constitutional violation of which he complains. Moreover, plaintiff has
20 failed to raise any allegations that any action taken by, or policy promulgated by,

Shcnff Baca was the cause of plaintiff having been “denied medication for over 28

" . ) . o o
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24 || above the speculative level.” Twombl Y, 350 U.S. at §55.

254§ Inaddition, to the extent that plaintiff may be purporting to raise a claim under
26 § the Eighth Amendment against Sheriff Baca in his official capacity or against the
27 | LACSD, plaintiff merely raises vague allegations such as that the unspecified facility
28 || in which he was being held “had no forms available for plaintiff to use to demand

9
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necessary medical treatment” (TAC at 6), and that Sheriff Baca allowed a custom for
Sheriff Deputies to “ignore inmates|’] request [sic] for complaint forms” (TAC at 6).
Even accepting these allegations as true, plaintiffhas failed to allege that the LACSD
had in place any custom or policy that amounted to deliberate indifference to
plaintiff’s constitutional rights. Nor has plaintiff raised any reasonable inference that
: any alleged custom or policy pertaining to the availability of complaint forms was the
| “moving force behind” the alleged unconstitutional deprivation of plaintiff’s
| medication. Lee, 250 F.3d at 681-82. ~ Accordingly, the Court finds that the
| allegations of plaintiff's TAC fail to state a claim pursuant to the Eighth Amendment
| against the LACSD or against any LACSD official in his or her official capacity.

Moreover, although plaintiff has added ). McKoun® as a defendant in the TAC,
| plaintiff raises no factual allegations that defendant McKoun did an affirmative act,
| participated in another’s affirmative act, or failed to perform an act which he was
| legally required to do that allegedly caused the constitutional deprivation of which
i plaintiff complains. The only specific allegation against McKoun is that he was
“given” a grievance that plaintiff filed pertaining to plaintiff's allegedly inadequate
| medical care and “did nothing about it.” (TAC at 7). However, the mere participation
of McKoun in plaintiff’s administrative grievance process is an insufficient basis on
which to state a federal civil rights claim against the defendant. See, e.g., George v.
Smith, 507 F.3d 605, 609-10 (7th Cir. 2007) (holding that only persons who cause or
1] participate in civil rights violations can be held responsible and that “[r]uling against

’ Although McKoun has not been served herein and is not a party to

| Motion, the Court has screened the TAC with respect to the allegations against
| McKoun in accordance with the terms of the “Prison Litigation Reform Act 0f 1995~
(“PLRA”) for purposes of determining whether the action is frivolous or malicious;
27 § or fails to state a claim on which relief may be granted; or seeks monetary relief
’8 | against a defendant who is immune from such relief, See 28 U.S.C. §§ 1915(e)(2),
| 1915A(b); 42 U.S.C. § 1997e(c)(1). |

10
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4 0927-MHM, 2009 WL 361951, *3 (E.D. Cal, Feb. 12, 2009) (noting that “where a
5 [ defendant’s only involvement in the allegedly unconstitutional conduct is the denial

| of administrative grievances, the failure to intervene on aprisoner’s behalf to remedy

4078766, *11 (S.D. Cal. Aug, 29, 2008) (“An official’s involvement in reviewing a
prisoner’s grievances is an insufficient basis for relief through a civil rights action.”).
| The Court therefore finds that plaintiff’s allegations in the TAC are insufficient
{ 10 state a claim under the Eighth Amendment against any defendant.

| person.” (TAC at 5).* Plaintiff, however, altogether fails to set forth any factual
allegations pertaining to the way in which the accommodations he was provided
during his brief detention were inadequate. Plaintiff merely alleges that Sheriff Baca
“denied handicapp [sic] disabled inmates access to safe living conditions by housing
a legally blind plaintiff in path of travel of [sic] stairs, and to be housed where no staff

25

‘ 4 The Courtnotes that, to the extent that plaintitr’s claims pursuant to the
| ADA may arise from the alleged failure of the LACSD to provide disabled detainees
| with an adequate grievance procedure, defendants have adduced evidence, discussed

| below, in connection with their unenumerated Rule 12(b) motion with respect to the
26 § issue of exhaustion that plaintiff lodged six inmate complaints during the period
97 § between September 29, 2006 and October 27,2006. (SeeDecl. Shilinga¥q 9, 12, Ex.
28 A). In deciding such a Motion, “the court may look beyond the pleadings and decide

| disputed issues of fact.” See Wiyatt, 315 F.3d at 1120.
11
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monitor’s [sic] the dwelling place of a blind inmate.” (TAC at 6).

A.  Federal law

Title I of the ADA provides that “no qualified individual with a disability shall,
by reason of such disability, be excluded from participation in or be denied the
benefits of the services, programs, or activities of a public entity, or be subject to |
discrimination by such entity.” 42 U.S.C. § 12132, To establish violation of Title I
of ADA, a plaintiff must show that; (1) he or she is a qualified individual with a
disability; (2) he or she was excluded from participation in or otherwise discriminated
against with regard to a public entity’s services, programs, or activities; and (3) such
exclusion or discrimination was by reason of his or her disability. See Lovell v.
Chandler, 303 F.3d 1039, 1052 (9th Cir. 2002). Although the term “public entity”
includes state prisons, see Pennsylvania Dep’t of Corrections v, Yeskey, 524 U.S. 206,
210, 118 8. Ct, 1952, 141 L. Ed. 2d 215 (1998), it does not include individuals being
sued in their individual capacities. See Vinson v. Thomas, 288 F.3d 1145, 1156 (9th
Cir, 2002) (plaintiff cannot sue state officials in their individual capacities to vindicate
| rights created by Title IT of the ADA); Alsbrook v. City o melle, 184 F.3d 999,
1005 n.8 (8th Cir. 1999) (en banc) (plaintiff cannot sue government actors in
individual capacities for the alleged violations of the ADA). Moreover, the ADA
i applies to the Los Angeles County Jails® services, programs, and activities for

detamees _S_c_c 191:9_6_ : angn of Orange, 519 F.3d 985 1008 (9th Clr) (as
T29°S. Ct. 597 (2008). I
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Inmaddition, to recover monefary damages under Title IT of the ADA, a plaintiff
| must establish intentional discrimination on the part of the public entlty S_gg M_a_k
‘H.v. Lemahieu, 513 F.3d 922, 938 (9th Cir. 2008) (“a pubhc entnty can be liable for
damages under §504 if it intentionally or with deliberate indifference fails to provide

12.
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157 F.3d 668, 674 (9th Cir. 1998).

B.  Application
First, to the extent that plaintiff may be purporting to allege a claim pursuant
to the ADA against Sheriff Baca (or any other LACSD official) in his individual
§ capacity, plaintiff may not raise a claim pursuant to the AD A against a public official
in his or her individual capacity. See Vinson, 288 F.3d at 1156.
Further, to the extent that plaintiff may be purporting to allege that the LACSD
| violated the ADA by failing to provide adequate medical treatment for his disabilities,
such a claim does not fall within the provisions of the ADA. Seg, e.g., Alexander v,
Tilton, 2009 WL 464486, at *7, 2009 U.S. Dist. LEXIS 20179 (E.D. Cal. Feb. 24,
| 2009) (collecting cases and noting that “other courts have found that the ADA and
| [the Rehabilitation Act] do not create a federal cause of action for prisoners
| challenging the medical treatment provided for their underlying disabilities”); Burger
| v. Bloomberg, 418 F.3d 882, 883 (8th Cir. 2005) (holding that claims pursuant to the
§ ADA or the Rehabilitation Act “cannot be based on medical treatment decisions™);
Grzan v, Charter Hosp. of Northwest Indiana, 104 F.3d 116, 121-22 (7th Cir. 1997)
f (*Allegations of discriminatory medical treatment do not fit into the four-element
framework required by section 504 [of the Rehabilitation Act].”).
20 | Finally, to the extent that plaintiff may be purporting to raise a claim pursuant
21 | to the ADA against Sheriff Baca in his official capacity or against the LACSD,
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23 pafﬂelpaﬁelﬂn,—owthemis&diséri-m-i-nated—against—with—rcgardﬂo,—anﬁervices,
24 § programs, or activities, or that such exclusion or discrimination was by reason of his
- 25 || disability. Although plaintiff vaguely alleges that he was at some point during his
26 '
27
28
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1 brief detention by the LACSD? housed in an unspecified situation where he was “in
2 path of travel of stairs” and were he was not “monitored” by staff, plaintiff does not
3 || state any facts from which it could reasonably be inferred that plaintiff sought any
4 | more appropriate housing, or that his housing'was assigned or denied intentionally

11 Accordingly, the Court finds that plaintiff’s allegations fail to state a claim for
12 § monetary damages pursuant to the ADA against any defendant.

13 |

14 C.

15 Defendant Baca contends that plaintiff failed to exhaust his administrative
16 remedies with respect to his claims pursuant to the ADA. (See Motion Mem. at 11-
17 12). Inhis Opposition, plaintiff contends that he did exhaust his ADA claim, and that
18 | evidence is attached to his declaration as Exhibits D and E. (Seg Opp. at 12-34),

20 | L. haustion of administrati i i
; As part of the PLRA, Congress amended and strengthened the rcquircment that

25 ] 5 Plaintiff’s TAC lists one date-September 29, 2007-as the date of the
| violations, but his attached exhibits indicate that' the alleged discrimination in
26 [ violation of the ADA occurred between September 29, 2007 and October 29, 2007.
27 | (S¢¢ TAC at 3, Ex. B). As set forth above, however, the records of the LACSD
’g | indicate that plaintiff was detained between September 29, 2006 and October 27,
1 2006.

14
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statute,” must first exhaust administrative remedies. As amended, 42 U.S.C. § 1997¢
(a) provides:

“No action shall be brought with respect to prison conditions
under section 1983 of this title, or any other Federal law, by a prisoner
confined in any jail, prison, or other correctional facility until such
administrative remedies as are available are exhausted.”

W BN e

The Supreme Court has held that the PLR A requires a prisoner to complete any

\OOO\ION

’ prison administrative process capable of addressing the inmate’s complamt and
10 { providing some form of relief, even if the prisoner seeks money damages and such
11 § relief is not available under the administrative process. See Booth v, Churner, 532
12 U.S. 731, 741, 121 S. Ct. 1819, 149 L. Ed. 2d 958 (2001). Moreover, “the PLRA’s -

13 § exhaustion requirement applies to all inmate suits about prison life, whether they |

14 | involve general circumstances or particular episodes, and whether they allege
15 excessive force or some other wrong.” Porter v. Nussle, 534 U.S. 516,524, 122 8. Ct.
16 983, 152 L. Ed. 2d 12 (2002). Thus, the exhaustion requirement applies to all
17 , prisoners secking redress for any complaint conceming prison conditions or
18 , occurrences. See Porter, 122 S. Ct. at 986; see also Jones v. Bock, 549 U.8.199, 127
19 S. Ct. 910, 166 L. Ed. 2d 798, 810 (2007) (“There is no question that exhaustion is
20 | mandatory underthe PLRA and thatunexhausted claims cannot be brought in court.”).

24 held that defendants have the burden of raising and proving plaintiff’s failure to
25 §. , '
26 § 6 The PLRA’s exhaustion requirement applies equally to claims raised -
27 {§ pursuant to the ADA. See O°Guinn v, Lovelock Corr. Ctr,, 502 F.3d 1056, 1060 (9th

| Cir. 2007) (holding that “the PLRA requires administrative exhaustion of ADA and
28 Rehabilitation Act claims”).

15

21 J The Supreme Court also has held that § l997e(a) creates an affirmative defense
= 22and, therctore, inmates are ot required to speciatly plead ordemonstrate exhiaustion |
23 mplwmi 278 Ctat92 l—thmheNmkemumb fong




ATy B TUNTUMV I OTUNW T LD WULUHTHIL 1Y | IIBU LAIVAIUY Fayt 1Y Wl £ Faye 1

#:861

| exhaust. See Wyatt, 315F.3dat 1119, In addition, itis clear that “§1997¢(a) requires
| exhaustion before the filing of a complaint and that a prisoner does not comply with
| this requirement by exhausting available remedies during the course of the litigation.”
| McKinney v. Carey, 311 F.3d 1198, 1199 (9th Cir. 2002) (emphasis added); see also
Woodford v, Ngo, 548 U.S. 81, 93-94, 126 S. Ct. 2378, 165 L. Ed. 2d 368 (2006),
| Yaden v. Summerhiii, 449 F.3d 1047, 1048 (9th Cir. 2006) (“PLRA requires that a
: anOner exhaust administrative remedies before submitting any papers to the federal
8 | court™); Brown v, Valoff, 422 F.3d 926, 929-30 (9th Cir. 2005) (“a prisoner may not
91 | proceed to federal court while exhausti ng administrative remedies™). If a prisoner has
10 | not completed his administrative remedies before filing his federal suit, the court must
11 t dismiss the action without prejudice to the prisoner filing a new action after he has
12 | completed hisadministrative remedies. See McKinney, 311 F.3dat 1200-01. Finally,
13 § a prisoner “must complete the administrative review process in accordance with the
14 { applicable rules, including deadlines, as a precondition to bringing suit in federal
15 { court.” See Ngo, 126 S: Ct. at 2384,
16 l Further, because the PLRA exhaustion requirement is not jurisdictional, the
17 || Ninth Circuit held in Wyatt that a failure to exhaust administrative remedies “should
18 | be treated as a matter in abatement, which is subject to an unenumerated Rule 12(b)
19 [ motion.” Wyatt, 315 F.3d at 1119 (citing Ritza, 837 F.2d at 368). Here, defendants
20 1 have filed an unenumerated Rule 12(b) Motion with respect to the issue of exhaustion.

\IONUU-hbJNv—

21 1 In deciding such a motion, “the court may look beyond the pleadmgs and decnde

e e B T | o R e B ey e W B T S o S B B S e SR T B = B Y - s = ——

——— 22 | disputed issues of fact.” See Wyalt, 3dar1120:
25
24 | 2. The exhaustion procedure for the Los Angeles County Jails
25 | According to the evidence adduced by defendants, the administrative remedy

26 | procedure for inmates in the custody of the LACSD is initiated when an inmate

27 § deposits an inmate complaint form (or any written complaint) in one of the “Inmate

28 Complaint” boxes located in each area of inmate housing, or when he hands the
! 16
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complaint to any staff employee. If the inmate is not satisfied with the response to his

initial complaint, he may appeal to the Watch Commander and then to the

Captain/Unit Commander. After reviewing the investigation into the inmate’s

complaint, the Watch Commander forwards the complaint to the Complaint

Coordinator, who then is responsible for entering the data pertaining to the complaint
| into the “Facilities Automated Statistical Tracking System.” (See Decl. Shilinga 1
1 3-7). .

B B W N e
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Defendants have adduced evidence that plaintiff was processed by the LACSD
at the County of Los Angeles Inmate Reception Center on September 29, 2006. He
| was transferred to the Twin Towers Correctional Facility on October 2, 2006, where

19 || Shilinga 9 12), None of the grievances mentioned any deprivation of service or

md%woqaddltmnaiﬂgmvanccsﬂescnbed %—“mleasrnnfdmmfw
| Shilinga, Ex. A). Of the grievance forms that are attached, four reflect plaintiffs | .
| complaints concerning the failure to receive his mediation and other “medical

17
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In his Opposition, plaintiff contends that the LACSD lacked the necessary
§ forms for a visually-impaired person to file a grievance and that “all six complaint’s
[sic] retained by Baca was [sic] filed on behalf of [plaintiff] by the American Civil
Liberties Union,” (See Opp. at 7). Plaintiff argues that he “was unable to submit a
| grievance.” (See Opp. at 17). Further, plaintiff contends he flas adduced evidence

l'l l'i ‘\ A‘\ Inmnnnlﬁ DLL N and I Annr\h nf‘ D' f‘f"pc
uuat 1215 \u\uaumbu i Ciait as nis LI\IIIUII.B 1S auu L. \m PP, oL Uy 1 ainuii s

| Exhibit D consists of copies of undated letters that plaintiff appears to have written
| to the Federal Bureau of Investigation and to Senator Barbara Boxer pertaining to the
i denial of medication while he previously was detained by the LACSD. (Se¢ Opp., Ex.
D). Plaintiff’s Exhibit E is a request that plaintiff made to the LACSD seeking
documentation regarding information provided to inmates. (See Opp., Ex. E). In
addition, plaintiff’s Exhibit B includes a form complaint to the United States
13 | Department of Justice pertaining to a complaint under the ADA regarding plaintiff’s
14 l confinement in the “Men’s Central Jail,” between September 29, 2007 and October
15 | 29, 2007. Plaintiff dated that form on October 17, 2007 and states that he also filed
16 | a complaint with the “Commission of Civil Rights” on October 10, 2007. (See Opp.,
17 | Ex. B, B-2 to B-4). Plaintiff’s Exhibit C consists of a disability complaint form that
18 | appears to pertain to plaintiff that is dated August 19, 2008. (See Opp., Ex. C).

19 |

i 4. Application

| The Court concurs with defendant Sheriff Baca that plamtlff has faxled to

Y-R - RS - SR I I S

— et
No— O

=228 exhaust-his-claim-that-defendants-failed-to-provide reasonable=s e

23 1-- aintiff as—a blind ordisabled _detainee,_The- uncomeste@ewacncea:eﬂectﬁnaf

24§ | plaintiff successfully filed numerous administrative grievances while detained by the
25 § LACSD. None of these grievances mention any failure by defendants to
26 | i accommodate any type of disability. Although plaintiffargues in his Opposition that
27 | all of his complaints were filed by the ACLU and not by plaintiff, plaintiff’s own
28 evidence belies this, Attached to his Opposition as part of his Exhibit A are copies of

18
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two “Inmate Complaint Forms,” each of which was written in the first person by an
inmate purporting to be plaintiff; both pertain to plaintiff’s claim that he was denied
medication. (Sge Opp., Ex. A; see also Decl. Shilinga, Ex. A at 21-24, 30-33).
Further, the LACSD entered complaints it receivedon plaintiff’s behalf by the ACLU
and investigated those complaints as if they had been filed by plaintiff. (Sge Decl.

Shilinga, Ex. A at 18-20, 26, 29). Plainiiff, however, failed to notify the LACSD in

| any of his grievances that he believed that he was being denied reasonable
| accommodations for his disabilities.

As the Ninth Circuit recently clarified, “[t]he primary purpose of a grievance

is to alert the prison to a problem and facilitate its resolution.” Griffin v. Arpaio, 557
| F.3d 1117, 1120 (Sth Cir. 2009); see also Jones, 549 U.S. at 203 (“Requiring
| exhaustion allows prison officials an opportunity to resolve disputes concerning the
| exercise of their responsibilities before being haled into court.”). The Ninth Circuit
| further clarified that a grievance “need not contain every fact necessary to prove each
| element of an eventual legal claim,” but it must “provide notice of the harm being
| grieved.” Griffin, supra. As the Supreme Court has emphasized, proper compliance
with the institution’s grievance procedures is all that is required to satisfy the
exhaustion requirement of the PLRA. See Jones, 127 S. Ct. 910, 922-23. Here, the
| uncontested evidence reflects that defendants did not receive notice that plaintiff was

being harmed by any failure to accommodate his disabilities. Plaintiff’s exhibits to

institute’s rules forits grievance procedure; nor provide notice to LACSD-officials-of

| plaintiffs purported harm. Further, plaintiff’s Exhibits B and C that do reflect

complaints plaintiff lodged with outside agencies pertaining to plaintiff’s disability
were filed in October, 2007, and August, 2008, both long after plaintiff had initiated

| his federal civil rights case herein. It long has been clear that “§1997e(a) requires

exhaustion before the filing of a complaint and that a prisoner does not comply with

19
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this requirement by exhausting available remedies during the course of the litigation.”

McKinney, 311 F.3d at 1199.
Accordingly, the Court finds that plaintiff failed to comply with the

1

2

3

4 | requirements of §1997¢(a) that he exhausted his administrative remedies before filing
5 | a federal civil rights complaint.
61
7

8

9

A4 € pro ur

12 { alleged failure to provide adequate forms or instructions on which to raise his
13 || grievances, plaintiff’s allegations are insufficient to state a federal civil rights claim.
14 || Plaintiff has no constitutional right to an effective grievance or appeal procedure. See

21 protccted llberty or property interest is at stake. See Ingraham v. Wright, 430 U.S.

STL.Ed 2d 711 (1977) g@gfgc—w tsv.Roth, 408 U.S

20
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Because plaintiff is appearing herein pro se, he must be given leave to amend

6 § failed to allege that Sheriff Baca was personally involved in the alieged constitutionai
7 § deprivations. Because plaintiff repeatedly has failed to remedy the deficiencies in his
8 claims pursuant to the Eighth Amendment after being provided with opportunities in
9 which to do s0, it has become absolutely clear to the Court that plaintiff cannot cure

10 , the deficiencies in his TAC by amendment. Further, as is discussed above, plaintiff

11 i failed to exhaust his administrative remedies with respect to any claims pursuant to

12 the ADA prior to filing suit herein. Accordingly, leave to amend this claim would be

13 § futile. See, ¢.g., Flowers v, First Hawaiian Bank, 295 F.3d 966, 976 (9th Cir. 2002)

14 | (“A district court, however, does not abuse its discretion in denying leave to amend

15§ where amendment would be futile.”).

16 { " The Court therefore recommends that defendant’s Motion be granted and that
17 plaintiff’s TAC be dismissed without leave to amend.

18 |

19| RECOMMENDATION

20 The Court therefore recommends that the District Court issue an Order: (1)
21 | approving and adopting this Report and Recommendation; (2) granting defendant’s
: =x..:-_._=.=.§...i.-‘..-_...i hat Judgment be-entered-dismissing this action—

23--without leave to-amend-and with prejudice:

24 || DATED: December 2, 2009
L) 7 b

26 | DAVI
27 ONITED STATES] MAGISTRATE JUDGE
28 |

[

| 21
|

i
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o < UNITED STATES DISTRICT
CENTRAL DISTRICT OF CALIFORNIA
INMATE # CASE NUMBER
K-89434
RONNIE O. BROWN EDCV(8-11 (JWJ)
v. PLAINTIFF(S)
DEPARTMENT ADULT PAROLE OPERATIONS, ET ORDER RE LEAVE TO FILE ACTION
AL. WITHOUT PREPAYMENT OF FULL
DEFENDANTY(S) FILING FEE

IT IS ORDERED that the complaintbe filed without prepayment of the full filing fee.

IT IS FURTHER ORDERED  that, in accordance with 28 U.S.C. § 1915, the prisoncr-plaintiff owes the Court the
total filing fee of 350.00. An initial partial Giling foe of $ Must be paid within thirty (30) days of the date this is filed.
Failure to remit the initial partial filing foe may resuit in dismissal of your cese. Thereafter, monthly payments shall be forwarded
to the Court in accordance with 28 U.S.C. § 1915.

Dste United States Magistrate Judge

IT IS RECOMMENDED that the request of prisones-plaintifFto file the action without prepayment of the full filing foe is:
filing fec e DENIED  for the following reason(s):

[} inadequate showing of indigency [[] District Court lacks jurisdiction

B@ and/or factually patenily frivolous [] Immunityesto

0 Failure to authorize disbursements from prison trust [] Failweto provide cestified copy of trust fund
account to pay filing fee statement for the last six (6) months.

41‘4% c? ZO,ZOOY
Date : .

IT IS ORDERED that the roquest of prisonez-plaintiff to file the action #
[ GRANTED

JA 16 2008 |
Date | W United States District Judge

CNL7RC (NARORY ORDRR RE §FAVE TN FILE ACTION WITROIHT PRFEPAVMENT OF FULL RILING FER
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

p«womw EOCYE8. 0011 (3w

Ta be sxpplied by rhe Clerk
WT Add 18 R!Mao""m CIVIL RIGHTS COMPLAINT

o ‘ “& L m . PURSUANT TO (Chect ane)
on'm (" m\c\ 42US.C. §1983
\\ * DEFENDANTES). | 0 Bivens v. Six Unknown Agents 403 U.S. 388 (1971)

PLAINTIFF,

A. PREVIOQUS LAWSUITS

1. Have you brought any other lawsuits in a federal court while a prisoner; DYes [ No

2. If your answer to “1.” is yes, how many?

Describe the lawsuit in the space below, (If there is more than one lawsull, describe the additional lawsuits on an
attached piece of paper using the same outline.)

LODGED RECEIVED
CLERK, LS. DISTRICY count
Y
| i2 10 207
JAN -7 208 bLe
RNIA
‘;$NTNAL DISTAICT OF CALWO&UTY
By :
TN
.- CIVIL RIGHTS COMPLAINT

CV-66 (797 ) Page | of 6
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a. Parties to this previous lawsuit;
Plaintiff

Defendants

b. Count

¢. Docket or case number
d. Name of judge to whom case was assigned
¢. Disposition (For example: Was the case dismissed? If so, what was the basis for dismissal? Was it

appealed? Is it still pending?)
f. Issues raised:

& Approximate date of filing lawsuit:

h. Approximate date of disposition

B. EXHAUSTION OF ADMINISTRATIVE REMEDIES

1. Is there 2 grievance procedure available at the institution where the events relating to your current complaint
occurted? (0 Yes (INo

2. Have you filed a gricvance conceming the facts relating to your current complaint? (JYes O No

If your answer is no, explain why not

3. Isthe grievance procedure completed? O Yes [ONo

I your answer is no, explain why not

4. Please anach copies of papers related 10 the grievance procedure.

. JURISDICTION ‘29 u$c }

o This complaint alleges that the civil rights of plaintiff i 2,\3\(\{\ O ng_A-/(\
{print plaintiffs name)

whopresenty rsices t_\AAD\ Corr{0h 440 A WO
muling
were viofated by the actions of the defendant(s) nameg below, which actions were dirccted against plamtiﬂ\” at
(}m_,&o(ﬂm TR, TR %Q. 5,0&0% Fa ) ‘
. city whtte vio!

CIVIL RIGHTS COMPLAINT .
CV 66 (7~1) X . P‘ﬁe 20f6
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on (date or dates) % g 2'02 , ,
i (4703 ) (Chim )

NOTE:  You need not name more than one defendant or allege more than one claim. If you are naming more than
five (5) defendants, make a copy of this page to provide the information for additional defendants.

I. Defendant MM& resides or works at
(full dm&% ;!rsl def%) R
e BLARANT - Perre offver

aerenaant's niciidey v hine, i aiiy j

The defendant is sued in his/her (Check one or both)hS individual “Efofficial capacity.

Explain how this defendant was acting under color of law:

- peau offipl

2. Defendant (ﬁﬂ_‘Eﬁm resides or works at
name o
040 PARK Mo wvmpiilleta Mz
{full address of first defendant)

L]

position e, M any

The defendant is sued in histher (Check one or both):Vindividual H official capacity.

Explain how this defendant was acting uniier color of law:
pente. offiep

p
3. Defendant g0l = Tond - T 007 Wit Fulsiorys STATE PRASUMides or works a
aame of 1irst
{full address of first defendant) )
1 - )
% poSTion &, Tany

1
;%
2 |
@ |
2 |
§'1
2 |
& |l
e |
. |
n.%‘
5 |

i

i
Y |
-y
g |

Explain how this defendant was acting under color of law:

CIVIL RIGHTS COMPLAINT
CV-66 (797) . Page3of6
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4. Defi t §
endan MME&'M resides or works at ‘

Explain how this defendant was acting under color of law:

5. Defendant EM:ML%MMQLML resides or works a

(full name of first defendant)

40 ¢foad] 1L

(full address of first defendant)

{defendants position and (e, it any)

The defendant is sued in his/er (Check one or both): h individual \M official capacity.

] Explain how this defendant was acting under color of law:

CIVIL RIGHTS COMPLAINT

Pagedof 6
CV-66(19T) L
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D. CLAIMS*
CLAIM1
'Ihe following civil right has been vnolated '
» .
Kyl H AUt QNS DG, m’d Speedn-
AT (AN 4‘ '. 0 fecodvel. pue 0K al= Law

Supporting Facts: Include all facts you consider important, State the facts clearty, in your own words, and without
citing legal authority or argument. Be certain you describe, in separately numbered paragraphs, exactly what each

DEFENDANT (by name) did to violate your right.
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on another attached piece of paper using the same

*If there is more than ane claim, describe the additional claim(s)
outline.
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R T UNITED STATES DISTRICT COURT v 5 pisraics COURT
S CENTRAL DISTRICT OF CALIFORNA?S 0157 0F £AuF.
= T e INMATBA.....ccns ™ CASE NUMBER Ay
K-89434 L. ..
RONNIE O. BROWN EDCV08- 1295 (JWJ) v’ _
v. PLAINTIFF(S)

COUNTY OF SAN BERNARDINO ALTERNATIVE ORDER RE LEAVE TO FILE ACTION
DEFENSE PANEL, BRANDON WOODS ET AL WITHOUT PREPAYMENT OF FULL
DEFENDANT(S) FILING FEE

IT IS ORDERED that the complaintbe filed without prepayment of the full filing fee.

IT IS FURTHER ORDERED that, in accordance with 28 U.S.C. § 19185, the prisoner-plaintiff
owes the Court the total filing fee of $350.00. An initial partial filing fec of § must be paid within
thirty (30) days of the date this order is filed. Failure to remit the initial partial filing fee may result in

B dismissal of your case. Thereafter, monthly payments shall be forwarded to the Court in accordance with 28
US.C. § 1915.

Date - United States Magistrate Judge

IT IS RECOMMENDED that the request of prisoner-plaintiff to file the action without prepayment of the full
filing fee be DENIED for the following reason(s):

O Inadequate showing of indigency (] District Court lacks jurisdiction

[ Failure to authorize disbursements from - [ Immunityas to
prison trust account to pay filing fee
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IT IS ORDERED that the request of prisoner-plaintiff to fle the
fee is: GRANTED
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cenT \Q\ S\ UNITED STATES DISTRICT COURT
'\,Q( . CENTRAL DISTRICT OF CALIFORNIA

iy
INMATE® " CASE NUMBER
K-89434
RONNIE O. BROWN CVo8- 6311 JWJ)
v PLAINTIFF(S)
ORDER RE LEAVE TO FILE ACTION
LEE BACA, ET AL. WITHOUT PREPAYMENT OF FULL
DEFENDANT(S) FILING FEE

IT IS ORDERED that the complaintbe filed without prepsyment of the full filing fee.

IT IS FURTHER ORDERED that, in accordance with 28 US.C. § 1915, the prisoner-plaintiff
owes the Court the total filing fee of $350.00, An initial partial filing fee of $ must be paid within
thirty (30) days of the date this order is filed, Failure to remit the initial partial filing fee may result in
dismissal of your case. Thereafler, monthly payments shall be forwarded to the Court in accordance with 28
US.C, § 1915, '

Date United States Magistrate Judge

s e—
R —

IT IS RECOMMENDED that the request of prisoner-plaintiff to file the action without prepayment of the full
filing fee be DENIED for the following reason(s):

[ Inadequate showing of indigency [ District Court lacks jurisdiction
[ Failure to authorize disbursements from (] Immunity as to

— __fund statement for the |
1 Othen— —
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IT IS ORDERED that the request of prisoner-plaintiff to fi
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0CT -2 a8

he} n thout prepayment of the full filing
(Y DENIED (See commen{dabove).

Date




hd -

| W Aonme . poan " FILED_
z %%q;{w caz/ava | AUG 2 8 2008
4l 7ot ——
5 W E& ’ I - RECEIVED & RETURNED
ng g :-.'A E . _ c«_sl.ax_,g.s,‘ ‘rmm'm VAT
Bl Z o 0 -3 23
£l 5 B St e ,w«m |
9 % .. | GIRAL s %ﬁg‘?‘san
B || Romeotnoun, 0 O 53‘%"“
N . Lo, : (‘(65394.2’
2 v foant: | Cvit 2trs complani® |
3 caf Hen, A L0 SHeLf, . Yausesnad, 1993, 1585
it | Gty Hevet . e ontuh et e,
WE’NEVJM’ ., et
':’ peferdants.
i s
b m

GM umml STqi'qs Ghaen of ARW‘TLAWWWW

CALuoded 2131w Cat L. Detan,tor G309 Lee Bouan 19 The
pieklord, LEWWTENCE, Beoch, Arlle

s hwogle county ShendF

ch’"z ard artun M Rm’ra qre Retained corset-
Represnting 12 Baca sher:? and oty of Los/«ﬁqcles .ql
- Qureenr ‘Rcw\ws of Los drs awTy

. —/




?
q
10
i
12
By
4
5
Ib
n

9T £-UOTUVIUDO L IFUA -0WWJ Uocument b Filed 10/03/U8 Page 30t PMage L #: 1/

A
IhTRomcno N
2. 1hs 5 Acwsl n hh ampiamf Coming vndcr fz Us.Cs

1981, 1992, and lqeg Br Gvil :}jhb Vielation by perons
Od'm UMM" v oP LOM/ a s DNVA‘\': DAt WLmn

hm Cbmpe red To deny The equal Pmkvl'wn: oF Laws,

F”"S“"hﬁw Treahes, an)/ar prwdeqes and mminhies

Arors ‘1""7 effect aWMe work»y as kn atoreeyfor

L&M S\Mrl;? LA CounTy, Sqw' [,wﬁrm Ad Wo“'?;;‘y

Wm\‘v o thk\egsiv aTTWT To de vreh

k remedy ;f' Relief To ymeduml Enfmebgm of the

il nﬁhts Me¥r tach of Them «my In tonceﬂ
Ir

Junsdeten

3. &8 wsc S 139\ &) 2¢ us ¢8 1393 @-(q) -Fealmioveﬂm

‘Derw.\nd Br Jury trial .
]

ﬂm\h L\ \eqnﬂy Hm[ Stale fNW WW@'ADA‘
DT D Brownes Bace ou-01- 00119, CAS TWT,

"¢ 5,208 Atvon 1, Eontanna naving recieved
‘W**m \olite of A Coutt otder T Take all STEPS
‘7 To &5315\‘ lntdf T0 have access @

A court Qroce ey dened with disobedere mg/

ré@k&ﬁﬁé'

_ Otder and a\so denved docurments fequester B/



Case 2:08-cv-UB311-UA -JWJ Document b Filed 10/U3/U8 Page 4 ot b Page 1L #:18

L ﬁ divdal b M, fdonas and -Lte Boca Shert
3 Ring 10 Gnee ™ discriminaled agarnst e
H &\:Tmr Guse be his blid and disseedve
5 T - - | v
EX TS P . Y 1 &%s(i‘ﬁ&t’\t‘eQ’to
'? a fmt\eg?!)ﬁ;m:mg\jngml gﬁﬁiu‘\! of quivs‘To
L parf\cuz*c by P.'lm7 Léﬁa\ AocumentS To °~,°\\_'"
G ] s At befire o cart becavse Retaired avoreed
- nce, Beach, Mien, Chac, ard  Arvon forTara
O eether rohechuns of The
i | Conspired TogeTrer T2 dery Equal protectins OF e
Ll Lows and Wi o faradle “‘S‘s.'b‘m"‘g;;’
B} | detain gier” jfd"d:{ a QXJ:T ‘:: 8 ho‘l:
¥ | Ny \ (g erde o det RONLL_L
15 P':i:;fﬁ ‘é::\e baf:z tw\ Aefon)m‘?““m'&ei‘m#‘
\ \ant P Pecase of N honocapp of ’Q}a\ .
\wh GOxer Regsted By e @A\ﬂ"‘nfﬁ To reip-
20 | Pla"“'ﬁ: o\e““‘j'ﬂe Sum of ’800,000‘frm each M"“J
’ﬂ ld(kﬁdhﬂt for caypﬁey&d‘ory} MMIM1 Aamaats.
22'&.. - Un.‘bﬂ &ma s In ’ﬂ'\c avout fd )0 A‘N"Of‘ da""f'd |
Bl frod aaamsjench ramed. defordant
M3 Ogmark vy ,
Bl 4, DCc\m\—vg%Mw% of {’[M"t‘ﬁ‘ 93“: ,
] 5. Tustar fuethor ovoer BH The Cout™




F
(Rov, 030w
TEMMWMMNMMWW blso

rules of cown. This formm, spproved by the Judiciat Confrencs of the U
theer. (SEE INSTRUCTIONS ON THE SECOND PAGE OF THIS O Y-

19} PLAINTIFFS
Ronnie O. Brown

() COUNTY OF RESIDENCE OF M'l’ LISTED
PLAINTIFF
{RXCRPT IN US. PLAINTIFF CASES)

' CIVILACOVER SHEET

it of plastings o ST papers as raquited by low, w-mww
TTor the use of the Chark of Court ¢ the purposs of ieltisting the civil docket

ﬁﬁm‘

vy e

FILED

AUG 2 8 2008

{c) ATTORNEVS (FilM NAME, ADDRESS, AND TELEPHONE NUMBER)

ATTORNEYS (IF KNOWN)

Ronnie O, Brown
PO Box 4999
Detano, CA 93215 08 CV 1580 BEN PCL
K.$89434
. \ ¥ (PLACE AN X 1N ONE
" ! *INONEROX o quwmc.-oun ' mmwnnmnontmmulmnm
L] PT OEF
OuS. Goverwoem Maiasifr W3 udera! Quantion T OEF
(US. Goveromens Not # Parvy} ciuotmm oo w«wrm«w 0¢ O
01203, Govermment Defuatast DDty (tadiowia Cmnuiip of Pocisnla | CElR o Asothe S Op Dy jicerpomed sad Principel Pace of Busioom 035 0
“om 1t}
%w:ﬁqaﬁfuﬁp Oy Dy Forsign Netioa e O
JWISNC“DNAL STATUTES um.ls WWM
/ 42 US.C. 1983
v, Namsggwt'r‘m%mxmggt BOX ONLY)
CONTRACY YORTS PORILITURLARNALTY OTHERSYATUTES
w JET— PERSOMAL INNRY MoNaLIY g, 1 00 52300 Resppomamens
) marine [ 300 Auphese CF 362 Pomasw s 3430 Oter Foad & Dng 3 410 Aoy
D e e = 313 Alrplns Praducs Lidbilby Mesics Mapmosics Y 415 g Retoiet Bukenrs = FTYSSRpT WS
L3 Nopaciobie batrwmens S TPERTUPE WV « [T, o/ Progery 21 UBCM) L] 450 Cummaron'10C. Ravwi.
’ Dl’llﬂwqﬁm ) 19 Fatust Employey Producs Lishiey ) 430 Ligeor tave L} 408 Daparrgsion
ARolroment of detgrant Lisbyy = [PPPINDEPEIITIEE < PRI, 3 €3¢ Nachonwr Sefamnend s
O i85 Maticors A ) 340 Mwrien Produes Lighlley ) 430 Astie Ragn
D3 192 Resovery of Ovthathot Swetens, 1 345 Marv Proac PERSONAL MROMERTY 1) ooy Gopusionss Sttt ) st 164 1ivsmy F3 010 seecos Sorvion.
Lowms (G40l Vouraes) Liabtoy 0 320 Ok Fonud 200 1042 i Lng £90) 050 Saencida Coaminties
O isamacomy o Ovapamme 11 330 shomr Vit O 5% Tro i tansing Lason 43 owconww asin v
Ve Bncte P 5 taw v 1 100 e 3 Tiorue Lobos sttt Act 1015800 Twe X1 s Cmma Cmge 12086
——Q:,__ — e PO VAR ——————— FI0 LW Migiit- Balidlons =, n= ————
3 Ot Comrac L3 360 Outer Purvona sy 0305 Property Dvonge 3120 Lobaridges. Roparting & Jrooon TERSRAL TAN SUSTS bmmwu
————— L — T : ki o Ad 70 Twas (1S Piiaiit———— =) 0} thvirsomanal May
EAL PROPENY CIVIL MGHTS PRISOMER METITIONS 240 Ralbey Labor At o Otfendens) 7 it Gy ANocoiom A
£3210 Luné Comtimantion 3 a1 vesiag ) 310 hotions 10 Vacus Samsunce 73 790 Oor tabar Liguion = IS Tt Pay 3 195 Prostan of mivenssios pon
0220 Fovonteners ) 42 Soploprans Hetwes Corpes: 3 191 g . b bl Dmuwmm
Under A 19 Jastion
O20nesiumationn i Husigrumassion | 1 Gown [ secwiey s
[ FYL ey 7 a0 watthes L 35 Dssh Panniey ) 998 Comptiniamaliy of Stais
€1 245 Tort Proves Ly [} 440 O Covit Rights ) 300 Mendvons & Orle L 090 O Siastery actione

Vi, ORIGIN (PLACE AN X IN ONE BOX ONLY)

Sie Cours Court or Recpeand

another district {specify}

B1 Origieat Procending D2 Removst o 3 Romanded SomArpettie D Reianed 05 Trossfored o s Mubidismics Lingetion va.nmwm

Magistrats Judggront

COMPLAINT. D cecx v s 1s 4 cuass

ACTION UNDER frep

DEMAND §

Juny pEMAND: O ves Ono

VUL RELATED CASE(S) IF ANY (Sec Insirweoms):  JUDGE

Docket Number

DATE 42012008

Uikt



