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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION
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ROBERTO CORDERO, amdividud, Case No. 13-CV-00198-SVW-JCG

Plaintiff, EPFI;%SEF?SEB] PROTECTIVE

o
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V.

PATRICK MCGONIGLE, an
individual, MED INFORMATIX, INC.,
a California corporation, THOMAS
MCGONIGLE, an individual, and
DOES 1 through 10, inclusive,

Defendants.
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[PROPOSED] PROTECTIVE ORDER
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WHEREAS, the Court has reviewed tharties’ Stipulation and [Proposed]
Protective Order filed October 4, 20E)d GOOD CAUSE appearing therefor,

IT IS HEREBY ORDERED THAT:

1. In this Protective Order, the wardet forth below shall have the
following meanings:

a. “Proceeding” means the above-entitled proceeding 13-CV-
00198-SVW-JCG.

b. “Court” means the Hon. Stéen V. Wilson, Hon. Jay C.
Gandhi, or any other judge to which this Proceeding may be assigned, includi
Court staff participatingn such proceedings.

C. “Confidential” means any infonation which is in the
possession of a Designating Party who beBawegood faith that such informatior
Is entitled to confidential trelaent under applicable law.

d. “Confidential Materials” meanany Documents, Testimony or
Information as defined below designaites “Confidential” pursuant to the
provisions of this Protective Order.

e. ‘“Designating Party” means the fathat designates Materials
as “Confidential.”

f. “Disclose” or “Disclosed” of'Disclosure” means to reveal,

divulge, give, or make auable Documents, Information, or Testimony as defing

below, or any part thereof, onyinformation contained therein.

g. “Documents” means (i) all doeents, writings, materials,
tangible things, and information that have been produced in discovery in this
Proceeding by any person, (ii) all electrotlicatored information, whether storeg

on a computer or other media, regardleshefformat in which it was created, an

(iif) any copies, reproductions, or summaries of all or any part of the foregoing.

h. “Information” means the contenf Documents or Testimony.
I “Testimony” means all deposuins, declarations or other
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testimony taken or used in this Proceeding.

2.  The Designating Party shall hatres right to designate as
“Confidential” any Documents, Testimg or Information that the Designating
Party in good faith believeas contain non-public infonation that is entitled to
confidential treatmeninder applicable law.

3.  The entry of this Protective Orddoes not alter, waive, modify, or
abridge any right, privilege or protectiotherwise available to any Party with
respect to the discovery of matters, utthg but not limited to any Party’s right tg
assert the attorney-client privilege, themey work product doctrine, or other
privileges, or any Party’s right to contest any such assertion.

4.  Any Documents, Testimony or Imimation to be designated as
“Confidential” must be cledy so designated befotke Document, Testimony or
Information is Disclosed or produced. Tha@ties may agree thtte case name an
number are to be part of the “Cordittial” designation. The “Confidential”
designation should not obscure or interferth the legibility of the designated

Information.

a. For Documents (apart from transcripts of depositions or othe

pretrial or trial proceedings), the Bignating Party must affix the legend
“Confidential” on each pagef any Document containing such designated
Confidential Material.
b. For Testimony given in depositions the Designating Party m
either:
I identify on the record, before the close of the depositi
all “Confidential” Testimony, bypecifying all portions of the
Testimony that qualify as “Confidential;” or
. designate the entirety of the Testimony at the depositi
as “Confidential” (before the depositisconcluded) with the right tc
identify more specific portions of éhTestimony as to which protectid
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Is sought within 30 days followingeceipt of the deposition transcript.
In circumstances where portions of the deposition Testimony are
designated for protection, the transcript pages containing
“Confidential” Information may beeparately bound by the court
reporter, who must affix to &étop of each page the legend
“Confidential,” as instructeddy the Designating Party.
C. For Information produced in sonfierm other than Documents,
and for any other tangible items, includingthout limitation, compact discs or

DVDs, the Designating Party must affix ipppominent place on the exterior of thg

11°)

container or containers in which théddrmation or item is stored the legend
“Confidential.” If only portions of the Infamation or item warrant protection, the
Designating Party, to the extent praabte, shall identify the “Confidential”
portions.

5.  The inadvertent production by anytbe undersigned Parties or non
Parties to the Proceedings of any Document, Testimony or Information during
discovery in this Proceeding without ad@idential” designation, shall be without
prejudice to any claim that such item isgi@idential” and such Party shall not be

held to have waived anyghts by such inadvertent prodien. In the event that an

~

Document, Testimony or Information thatsigbject to a “Confidential” designation
is inadvertently produced without sudésignation, the Party that inadvertently
produced the document shall give written notice of such inadvertent productign
within twenty (20) days of discovery of the inadvertent production, together with a
further copy of the subject Document, Testimony or Information designated a$
“Confidential” (the “Inadvertent Production Notice”). Upon receipt of such
Inadvertent Production Notice, the Partgitheceived the inadvertently produced
Document, Testimony or Information sharomptly destroy the inadvertently
produced Document, Testimony or Infornaatiand all copies thereof, or, at the
expense of the producing Party, returatstogether with all copies of such
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Document, Testimony or Information tounsel for the producing Party and shal
retain only the “Confidential” designatddiaterials. Should the receiving Party
choose to destroy such inadvettgmproduced Docund, Testimony or
Information, the receiving Py shall notify the producing Party in writing of sucf
destruction within ten (10) days adaeipt of written notice of the inadvertent
production. This provision is not intendedapply to any inadvertent production (
any Information protected by attorney-cliem work product privileges. In the
event that this provision conflicts wimy applicable law regarding waiver of
confidentiality through the inadverteproduction of Documents, Testimony or
Information, such law shall govern.

6. In the event that counsel foParty receiving Documents, Testimony
or Information in discovery designatas “Confidential’ objects to such
designation with respect to any or all of such items, said counsel shall (a) adv,
counsel for the Designating Party, in writing, of such objections, the specific
Documents, Testimony or Informationwdich each objection pertains, and all o
the Designation Objections; and/or (& fa motion with the Court seeking to

remove any or all designatie on Documents, Testimony or Information addres

by the Designation Objections (the “Dgsation Motion”). Pending a resolution of

the Designation Motion by the Court, aayd all existing designations on the
Documents, Testimony or Informationissue in such Motion shall remain in
place. The moving Party shall have tturden on any Designation Motion of
establishing the inapplicability dfie “Confidential” designation.
7.  Access to and/or Disclosure obffidential Materials designated as

“Confidential” shall bepermitted only to the following persons:

a. the Court;

b.  Attorneys of record in the Procards and in-house counsel tg
the undersigned Parties including the affédtattorneys, paralegals, clerical and
secretarial staff employed by such at&ys who are actively involved in the
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Proceedings. Provided, however, that aamh-lawyer given access to Confident
Materials shall be advised that such Meis are being Disclosed pursuant to, ar
are subject to, the terms of this Protectseler and that they may not be Disclos
other than pursuant to its terms;

C. those officers, directors, partners, members, employees ang
agents of all non-designating Parties that counsel for such Parties deems neg
to aid counsel in the prosecution and dstof this Proceeding, including, but ng
limited to, Patrick McGonigd and Thomas McGonigle; provided, however, that
prior to the Disclosure of Confidentilaterials to any such officer, director,
partner, member, employee or agent, salifor the Party making the Disclosure
shall deliver a copy of this Protective Ordeisuch person, shall explain that suc
person is bound to follow the terms of suatder, and shall secure the signature
such person on a statement in the fattached hereto as Exhibit A,

d. court reporters in this Proceeding (whether at depositions,
hearings, or any other proceeding);

e. any deposition, trial or hearing witness in the Proceeding wH
previously has had accessie Confidential Materials, awvho is currently or was
previously an officer, director, partner, mieer, employee or agent of an entity th
has had access to the Confidential Materials;

f. any deposition or non-trial hearing witness in the Proceeding
who previously did not have accesgtie Confidential Materials; provided,
however, that each such witness givecess to Confidential Materials shall be
advised that such Materials are being ised pursuant to, and are subject to, tl
terms of this Protective Order and thia@y may not be Disclosed other than
pursuant to its terms;

g. mock jury participants, provided, however, that prior to the
Disclosure of Confidential Materials to asych mock jury participant, counsel fg
the Party making the Disclosure shall deligeropy of this Protective Order to su
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person, shall explain that such persobdand to follow the terms of such Order,
and shall secure the signature of sudls@e on a statement in the form attached
hereto as Exhibit A.

h. outside experts or exparbnsultants consulted by the
undersigned Parties or their counselanmection with the Proceeding, whether ¢
not retained to testify at any oral hieay;, provided, however, that prior to the
Disclosure of Confidential Materials smy such expert or expert consultant,
counsel for the Party making the Disclossinall deliver a copy of this Protective
Order to such person, shall explain itsie to such person, and shall secure the
signature of such person on a statemettierform attached hereto as Exhibit A.
shall be the obligation of counsel, upon teag of any breach or threatened brea
of this Protective Order by any such expmrexpert consultant, to promptly notif
counsel for the Designating Party othureach or threahed breach; and

I any other person that the DesigngtParty agrees to in writing

8.  Confidential Materialshall be used by the ®ns receiving them
only for the purposes of preparing fornclucting, participating in the conduct of,
and/or prosecuting and/or defending Breceeding, and not for any business or
other purpose whatsoever.

9.  Any Party to the Proceeding (or other person subject to the terms
this Protective Order) may ask the Coafter appropriate notice to the other
Parties to the Proceeding, to modifygoant relief from any provision of this
Protective Order.

10. Entering into, agreeing to, and/or complying with the terms of this
Protective Order shall not:

a. operate as an admission by g®rson that any particular
Document, Testimony or Information mark&bonfidential” contains or reflects
trade secrets, proprietary, confidehtacompetitively sensitive business,
commercial, financial or psonal information; or
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b. prejudice in any way the right ahy Party (or any other persot
subject to the terms of this Protective Order):

I to seek a determination by the Court of whether any
particular Confidential Materiah®uld be subject to protection as
“Confidential” under the terms ahis Protective Order; or

. to seek relief from the @urt on appropriate notice to all
other Parties to the Proceeding frany provision(s) of this Protectiv
Order, either generally or as toyaparticular Document, Material or
Information.

11. Any Party to the Proceeding who has not executed this Protective
Order as of the time it is presentedhe Court for signature may thereafter beco
a Party to this Protective Order by itauosel’s signing and dating a copy thereof
and filing the same with the Court, and serving copies of such signed and dat
copy upon the other Partiesttos Protective Order.

12. Any Information that may be produced by a non-Party witness in
discovery in the Proceeding pursuant tbmena or otherwise may be designate
by such non-Party as “Confidential” undee tierms of this Protective Order, and

any such designation by a nondyashall have the samerfee and effect, and crea

the same duties and obligations, as if made by one of the undersigned Parties

hereto. Any such designation shall also fisrcas consent by such producing Pa
to the authority of the Court in th&roceeding to resolve and conclusively
determine any motion or othapplication made by any f®n or Party with respeq
to such designation, ong other matter otherwise ang under this Protective
Order.

13. If any person subiject to this Pective Order who has custody of any
Confidential Materials receives a subpoenather process (“Subpoena”) from a
government or other person or entigmanding productioaf Confidential
Materials, the recipient of the Subpoena shall promptly give notice of the sam
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electronic mail transmission, followed byher express mail or overnight delivery

to counsel of record for the Designating Rasind shall furnish such counsel with

copy of the Subpoena. Upon receipt of thisice, the Designating Party may, in its

sole discretion and at its own cost, mée@uash or limit th&ubpoena, otherwise
oppose production of the Confidential Matesjand/or seek to obtain confidentig
treatment of such Confidential Materifilem the subpoenaing person or entity tg
the fullest extent available under latine recipient of the Subpoena may not
produce any Documents, Testimony or hnfiation pursuant to the Subpoena prig
to the date specified for production on the Subpoena.

14. Nothing in this Protective Order dhbe construed to preclude either
Party from asserting in good faith tleartain Confidential Materials require
additional protection. The Parties shakehand confer to agree upon the terms
such additional protection.

15. If, after execution of this Protective Order, any Confidential Materi
submitted by a Designating yaunder the terms of ih Protective Order is

Disclosed by a non-Designatifarty to any personio¢r than in the manner

authorized by this Protective Order, then-Designating Party responsible for the

Disclosure shall bring all pertinent faatelating to the Disclosure of such
Confidential Materials to the immediaaé&ention of the Designating Party.

16. This Protective Order is entered imathout prejudice to the right of
any Party to knowingly waive the applichty of this Protective Order to any
Confidential Materials designated by tiirty. If the Designating Party uses
Confidential Materials in a non-Confidigsd manner, then the Designating Party
shall advise that the dgsiation no longer applies.

17. If Confidential Materials or Infomation derived from Confidential
Materials are submitted to or otherwisediosed to the Court in connection with
discovery motions and proceedings, the sahal be separately filed under seal
with the clerk of the Court in ameelope marked: “CORIDENTIAL — FILED

9.

|

als

L4

[PROPOSED] PROTECTIVE ORDER



© 00 ~N oo o b~ w N P

N RN N N N N N N DN R P R R R R R R R
0o ~N o s W N P O O 0 N O 0N~ W N Rk oo

UNDER SEAL PURSUANT TO PROTETOVE ORDER AND WITHOUT ANY
FURTHER SEALING ORDER REQUIRED.”

18. The Parties shall meet and confegamling the procedures for use of
Confidential Materials at trial and shall move the Court for entry of an appropr
order.

19. Nothing in this Protective Order gl affect the admissibility into
evidence of Confidential Materials, orradge the rights of any person to seek
judicial review or to pursue other apprigte judicial action with respect to any
ruling made by the Court concerning the isstithe status of Protected Material.

20. This Protective Order shall continteebe binding after the conclusio
of this Proceeding and all subsequemiceedings arising dm this Proceeding,
except that a Party may seek the writtermpssion of the Designating Party or m
move the Court for relief from the provisiookthis Protective Gter. To the extenf
permitted by law, the Court alt retain jurisdiction tenforce, modify, or
reconsider this Protective Order, eadter the Proceeding is terminated.

21. Upon written request made within ttyi(30) days after the settlemen
or other termination of the Proceeding tmdersigned Parties shall have sixty ({
days to either (a) promptly return¢ounsel for eacbesignating Party all
Confidential Materials and all copies thef (except that counsel for each Party
may maintain in its files, in continuingpmpliance with the terms of this Protectiy
Order, all work product,rad one copy of each pleading filed with the Court and
copy of each deposition together with the exhibits marked at the deposition), (
agree with counsel for the Desiging Party upon approjate methods and
certification of destruction or other dispiien of such Confidential Materials, or
(c) as to any Documents, Testimonyotier Information not addressed by sub-
paragraphs (a) and (bile a motion seeking adirt order regarding proper
preservation of such Materials. To thaest permitted by law #hCourt shall retair
continuing jurisdiction to review amdile upon the motion referred to in sub-

10 -

jate

2\

50)

e
one
b)

[PROPOSED] PROTECTIVE ORDER



© 00 ~N oo o b~ w N P

N RN N N N N N N DN R P R R R R R R R
0o ~N o s W N P O O 0 N O 0N~ W N Rk oo

paragraph (c) herein.

22. After this Protective Order has begigned by counsel for all Parties,
shall be presented to the Court for en@gpunsel agrees to be bound by the term
set forth herein with regard any Confidential Materialthat have been producec
before the Court signsithProtective Order.

23. The Parties and all signatories te @Gertification attached hereto as
Exhibit A agree to be bound by this Prcttee Order pending its approval and en
by the Court. In the event that the Couddiiies this Protective Order, or in the
event that the Court enters a differenttBctive Order, the Pes agree to be
bound by this Protective Order until suahe as the Court may enter such a
different Order. It is the Parties’ intett be bound by the terms of this Protective
Order pending its entry so as to alltav immediate production of Confidential

Materials under the terms herein.

IT 1SSO ORDERED:
Dated: Octdoer 9, 2013 By:

.‘/;,“’//5’:'9{‘ ’

- Hon. Jay C. Gandhi
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EXHIBITA
CERTIFICATION RE CONFIDENTIAL DISCOVERY MATERIALS
| hereby acknowledge that |, [NAME],
[POSITIONND EMPLOYER],

am about to receive Confidential Magts supplied in connection with the
Proceeding 13-CV-00198-SVW-JCG. | certify that | understand that the
Confidential Materials are provided to rsebject to the terms and restrictions of
the Protective Order filed in this Proce®gl | have been given a copy of the
Protective Order; | have readatnd | agree to be bound by its terms.

| understand that Confidential Materiads, defined in the Protective Order,
including any notes or other recordattmay be made garding any such
materials, shall not be Disclosedaiyone except as exgssly permitted by the
Protective Order. | will not copy or usexcept solely for the purposes of this
Proceeding, any Confidential Materials obtaipeirsuant to this Protective Order

except as provided therein or otherwasdered by the Court in the Proceeding.

| further understand that | ata retain all copies of all Confidential Materials

provided to me in the Proceeding in a seamanner, and that all copies of such
Materials are to remain in my persl custody until termination of my
participation in this Proceeding, whereugba copies of such Materials will be

returned to counsel who proed me with such Materials.
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| declare under penalty of perjury, undee laws of the State of California,

at

that the foregoing is true and correcteEuted this ~~~ dayof 20
BY:
Signature
Title
Address

City, State, Zip Code

TelephoneNumber
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