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Daniel J. Palay, SBN 159348
Brian D. Hefelfinger, SBN 253054
djp@calemploymentcounsel.com
PALAY & HEFELFINGER
1484E. Main St., Suite105-B
Ventura, CA 93001

Telephone: (805) 628-8220
Facsimile: (805) 765-8600

Attorneys for Plaintiff Kevin Monaghan

Michael Purcell, Esq. (SBN 229506)
michael.purcell@vallalaw.com
VALLA & ASSOCIATES, INC., P.C.
333 Bush Street, Suite 2020

San Francisco, CA 94104
Telephone: 415.856.9001

Attorneys for
Telecom lItalia Sparkle of North America, Inc.

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

KEVIN MONAGHAN, an Individud, CASE NO: 2:13-cv-00646 DSKPLAX)

Plaintiff,
AMENDED JUDGMENT ON
VERDICT AND DAMAGES

VS. AWARDED BY THE COURT

TELECOM ITALIA SPARKLE OF

NORTH AMERICA, INC., a New York District Judge: Hon. Dale S. Fischer

Corporation; and DOES 1 through 100,)  Courtroom:” Dept. 840
inclusive,

Defendants. TRIAL OF THE MATTER:
May 27-30, 2014
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This action came on regularly for a jury trial commencing on May 27, 201

Courtroom 680 of the United States Distri@urt, the Honorable Audrey B. Collins

presiding. Plaintiff was represented Daniel Palay and Bria Hefelfinger, and
defendant was represented by MidHarcell and Antonio Valla.

A jury of eight (8) persons was impangland sworn. After hearing the eviden
and arguments of counsel, and after the pgs instructed by & Court, the claims
were submitted to the jury with insttians to return a szxial verdict.

JURY VERDICT

The jury deliberated and thereafter remdnnto Court with its special verdic
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consisting of questions submitted to the jand the answers given thereto by the jyry,

which said verdict was in words and figures as follows, to wit:

“We, the jury, answer the questis submitted to us as follows:

1. Has Plaintiff Kevin Monaghan provéy a preponderance of the evidence t
Defendant TISNA owes i wages or benefits that it has not paid?

X _Yes No

If your answer to Question 1 is YES, amsvQuestions 2 and 3. If your answ

to Question 1 is No, skip Questions 2, 3, and 4 and answer Question 5.

2. What amount of unpaid wages anchddfds, if any, did Plaintiff Kevin
Monaghan prove, by a preponderance ofetidence, Defendant TISNA owes him?
$335,000.00

3. Has Plaintiff Kevin Monaghan provéy a preponderance of the evidence t
Defendant TISNA willfully failel to pay any of these wages owed at the time of
termination?

Yes X___No
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If you answer to Question 3 is YES, #wer Question 4. If your answer

Question 3 is NO skip Questiagl and Answer Question 5.

4. What amount of penalties do youad Plaintiff Kevin Monaghan (up tq
thirty days’ wages) for Defenda TISNA's failure to pay?

$ (intemally unanswered)

5. Has Plaintiff Kevin Monaghan provéy a preponderance of the evidence t
TISNA willfully misclassified Monaghais an “independent contractor?”
X _Yes No

If your answer to Question 5 is YEBnswer Question 6. If you answer

Question 5 is NO, skip Questi® and answer Question 7.

6. What amount of penalties do you award to the State of California Work
Development agency as a resultlas willful misclassification?
$ 7,500.00

7. Has Plaintiff Kevin Monaghan provéy a preponderance of the evidence t
there was a causal link between Monaghanomplaints ofillegal conduct (i.e.
misclassification and the failure to payges owed) and his temation from TISNA?

X___Yes No

If your answer to Question 7 is YES, #wer Question 8. If your answer

Question 7 is NO skip the remaining quess and please sign and return the ver

form.

8. Has Defendant TISNAroven, by clear and convincing evidence, tha
would have terminated KaviMonaghan on or about Jure 2012 for legitimate
independent reasons even if he had not ntlaeleeomplaints of misclassification or tf
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failure to pay wages?
Yes X__No

If your answer to Question 8 is YES, pleasgn and return this verdict form.

your answer to Question 8 is NOepke answer Questions 9 and 10.

9. What amount of damages, if amygd Plaintiff Kevin Monaghan prove by
preponderance of the evidence assalteof this wrongful termination?

a. Past Economic lss: $252,729.00

b. Future Economic Loss: $609,153.00

c. Non-economic Loss: $0.00

10. Has Plaintiff Kevin Monaghan provény clear and convincing evidence th

TISNA, through its agents, Roberto Migiim or Joseph Rubino or Vincent Supp

terminated or ratified the termination &fr. Monaghan with mlece, oppression, of

fraud?
Yes X No
Dated: May 30, 2014 /s

Foreperson

DAMAGESAWARDED BY THE COURT
In addition to the special verdict of they, on July 22, 2013 the Court partial

granted Plaintiff's motion for summary judgmt and awarded Plaintiff the followin
damages:
1) PAGA penalties for a violation dfalifornia Labor Code section 432 in the
amount of $100.00.
2) PAGA penalties for violations ofalifornia Labor Code section 226 in the
amount of $5,250.00.

4

[PROPOSED] AMENDED JUDGMENT ON SPECIAL VERDICT AND FINDINGS OF THE COURT

at

)a,

y

(@]




© 00 N O O b~ W N P

N NN NN NNNDNDRRRRRRPR PR P R
©® N O O h WO NP O © 0 N O 0o b W NP O

3) PAGA penalties for violations ofalifornia Labor Code section 212 in the
amount of $2,400.00.

4) Transportation costs awarded pursuanCatifornia Labor Code section 201
in the amount of $516.00.

5) Reimbursement for Wire Transfer Cesplus interest in the amount {
$611.00.

6) Taxes awarded in the amount of $13,327.60.

7) California Labor Code section 226 penalties of $00.00 for a violation of
California Labor Code section 226.

8) The Court also found that Defendanthengaged in unfair business practig¢

in violation ofCalifornia Business & Professions Code section 17200.
REMITTITUR

Following the Appeal of thisnatter by the Defendant,elparties agreed to the

remitter proposed by the Ninth Circuit Cowf Appeals, which reduced the tot
damages awarded by $160,828.t0 $1,072,351.60. Follong judgment, the Cour
awarded attorney fees and costs as follows:

1)  Costs are awarded in the amount of $13,586.00.

The Court awarded attorndéges and the parties stipted to post-appeal cos
as follows:

2) Attorney fees are awarded taaitiff in the amount of $112,669.50.

3) The parties also stipulate to an awardpost-appeal costs tlaintiff in the

amount of $1,248.50.
LABOR CODE SECTION 226.8 COMPLIANCE
In addition, and as the nu has determined that Bdant has rgaged in the

willful misclassification of the Plaintiff,California Labor Code section 226.8(e)

requires this Court to issue an order that Brefendant, as it does not have an Intel

! Plaintiff intends to appeal the feeaa (ECF No. 194) and in consenting to the form of this judgment does not wai\
any such rights.
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Web Site, display prominently in an areatths accessible to all employees and
general public in its New York officea, notice that sets forth the following:

1. That the court has found that the Defemddelecom Italia Sparkle of Nort
America, Inc., has committed a seriouslation of the law by engaging in th
willful misclassification of employees.

2. That the employer has changed itssibess practices in order to avg
committing further violations of this section.

3. That any employee who believes thatdreshe is being misclassified as
independent contractor may contdéloe Labor and Workforce Developme
Agency. The notice shall include the mailing address, email addres
telephone number of the agency.

4. That the notice is being postpursuant to this order.

5. That an officer shall sign this no& and it shall be posted for one ysq
commencing with the date ofdtiinal decision and order.

Pursuant td_abor Code section 226.8, the Defendant is ordered to comply v
this order immediately, anid provide proof to the court of its compliance by filing
copy of the signed notice and photograph of tispldyed notice, within thirty (30) day
of this order.

WHEREFORE, and by virtue othe law, IT IS HEREBY ORDERED
ADJUDGED AND DECREED, thaPlaintiff KEVIN MONAGHAN shall recover the
total sum of_$1,199,855.60 againSELECOM ITALIA SPARKLE OF NORTH

AMERICA, INC., a New York Cagporation, and interest atdatiederal rate of 0.11% pe

annum, which is $2,985.5@s of December 23, 2016.

SO ORDERED.

irt .'_._ Q

DATED: January 11, 2017

the
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Dals S. Fischer
UnitedStatedistrict Judge
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APPROVED AS TO FORMAND CONTENT BY:

/s Daniel J. Palay
DANIEL J. PALAY
Attorney for Plaintiff
Kevin Monaghan

/s Michael Purcell
MICHAEL PURCELL
Attorney for Defendant
Telecom lItalia Sparkle of North America, Inc.

SIGNATURE CERTIFICATION

Pursuant to Section 2(f)(4) of the Elextic Case Filing Administrative Policies and

Procedures Manual, | hereby certify that tbatent of this document is acceptable to

Mr. Daniel J. Palay, counsel for Plainti{evin Monaghan, and that | have obtained Mr.

Mr. Palay’s authorization to affix hidectronic signature to this document.

/sl Michael P. Purcell
Michael P. Purcell

Valla & Associatesinc., P.C.
Attorneysfor Defendant

7

[PROPOSED] AMENDED JUDGMENT ON SPECIAL VERDICT AND FINDINGS OF THE COURT




