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STIPULATED PROTECTIVE ORDER
1. PURPOSE3ND LIMITATIONS

Disclosure and discovery activity in this action are likely to involve

production of confidential, proprietargr private information for which special
protection from public disclosure afrdm use for any purpose other than
prosecuting this litigation nyabe warranted. Accordgly, the parties hereby
stipulate to and petition the court ta@nthe following Stipulated Protective
Order. The parties acknowledge ttta@s Order does not confer blanket
protections on all disclosures or resporteediscovery and that the protection it
affords from public disclosure and useaends only to the limited information or
items that are entitled to confidentiedatment under the applicable legal
principles. The parties further acknowlegdge set forth in Section 12.3, below,
that this Stipulated Protective Order does not entitle them to file confidential
information under seal.

2. DEFINITIONS

2.1 Challenging Party: a Party Mon-Party that challenges the
designation of information or items under this Order.

2.2 “CONFIDENTIAL” Information orltems: information (regardless
of how it is generated, stored or main&l) or tangible things that qualify for
protection under Federal Rubé Civil Procedure 26(c).

2.3 Counsel (without qualifier): @aide Counsel of Record and House
Counsel (as well as their support staff).

2.4 Designating Party: a Party ooiNParty that designates information
or items that it produces in disclossir@ in responses to discovery as
“CONFIDENTIAL.”

2.5 Disclosure or Discovery Matah all items or information,

regardless of the medium or manner in ahtds generated, stored, or maintained
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(including, among other things, testimonwscripts, and tangible things), that
are produced or generated in disclosuragsponses to discovery in this matter.

2.6 Expert: a person with speciagizknowledge or experience in a
matter pertinent to the litigation who has beetained by a Party or its counsel to
serve as an expert witness omasonsultant in this action.

2.7 House Counsel: attorneys whe amployees of a party to this

action. House Counsel does not include Outside Counsel of Record or any othe

outside counsel.

2.8 Non-Party: any natural personrtparship, corporation, association,
or other legal entity not named as a Party to this action.

2.9 Outside Counsel of Recordttaaneys who are not employees of a
party to this action but are retained to eg@nt or advise a party to this action and
have appeared in this action on behalthait party or are affiliated with a law
firm which has appeared on behalf of that party.

2.10 Party: any party to this action¢luding all of its officers, directors,
employees, consultants, retained exqyeahd Outside Counsel of Record (and
their support staffs).

2.11 Producing Party: a Party ooiNParty that produces Disclosure or
Discovery Material in this action.

2.12 Professional Vendors: persam®ntities that provide litigation
support services (e.g., photocopying, videotgptranslating, preparing exhibits
or demonstrations, and organizing, stgriar retrieving data in any form or
medium) and their employees and subcontractors.

2.13 Protected Material: any Discloswr Discovery Material that is
designated as “CONFIDENTIAL.”

2.14 Receiving Party: a Party thiateives Disclosure or Discovery

Material from a Producing Party.
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3. SCOPE

The protections conferred by thigglation and Order cover not only
Protected Material (as dagd above), but also (1pwinformation copied or
extracted from Protected Material) @I copies, excerpts, summaries, or
compilations of Protected Materiah@ (3) any testimonygonversations, or
presentations by Parties or their Courtat might reveal Protected Material.
However, the protections conferred by t8igpulation and Order do not cover the
following information: (a) any informatiothat is in the public domain at the time
of disclosure to a Receiving Party adomes part of the public domain after its
disclosure to a Receiving Party as suteof publication not involving a violation
of this Order, including becoming partthe public record through trial or
otherwise; and (b) any information knowo the Receiving Party prior to the
disclosure or obtained by the Receivipgrty after the disclosure from a source
who obtained the information lawfullynd under no obligation of confidentiality
to the Designating Party. Any use of ProgecMaterial at trial or other hearings
shall be governed by a sep@&ragreement or order.
4. DURATION

Even after final disposition of this litagion, the confidentiality obligations
imposed by this Order shall remaindffect until a Designating Party agrees
otherwise in writing or a court order otlagse directs. Final disposition shall be
deemed to be the later of (1) dismissaalbtlaims and defenses in this action,
with or without prejudice; and (2) fihaudgment herein after the completion and
exhaustion of all appeals, rehearings, nedsatrials, or reviews of this action,
including the time limits for filing any mmns or applications for extension of
time pursuant to applicable law.
5. DESIGNATINGPROTECTED MATERIAL

5.1 Exercise of Restraint and Care in Designating Material for
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Protection. Each Party or Non-Partatldesignates information or items for
protection under this Order must tadae to limit any such designation to
specific material that qualifies under tgpropriate standasdThe Designating
Party must designate forgiection only those parts ofaterial, documents, items,
or oral or written communications thatajifly — so that other portions of the
material, documents, items, or comnuations for which protection is not
warranted are not swept unjustifialviythin the ambit of this Order.

Mass, indiscriminate, or routired designations are prohibited.
Designations that are shown to be clearyjustified or that have been made for
an improper purpose (e.g., to unnecagsancumber or retard the case
development process or to impose unseagy expenses and burdens on other
parties) expose the Desidimg Party to sanctions.

If it comes to a Designatingarty’s attention that information or items that
it designated for protection do not qualify for protection, that Designating Party
must promptly notify all other Partid¢isat it is withdrawing the mistaken
designation.

5.2 Manner and Timing of Designation&xcept as otherwise provided
in this Order (see, e.g., second paragrapeofion 5.2(a) below), or as otherwise
stipulated or ordered, DisclosureDiscovery Material that qualifies for
protection under this Order must be cleadydesignated before the material is
disclosed or produced.

Designation in conformity with this Order requires:

(a) for information in documentafgrm (e.g., paper or electronic
documents, but excluding transcripts of depositions or other pretrial or trial
proceedings), that the Producing Party affix the legend “CONFIDENTIAL” to
each page that contains protected maitdf only a portion or portions of the

material on a page qualifies for protectitim Producing Party also must clearly
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identify the protected portion(s) (e.Qy making appropriate markings in the
margins).

A Party or Non-Party that makes origlrdocuments or materials available
for inspection need not designate thiamprotection until after the inspecting
Party has indicated which material iowd like copied and produced. During the
inspection and before thesignation, all of the mat®&l made available for
inspection shall be deemed “CONFIDEMLL.” After the inspecting Party has
identified the documents it wants copied and produced, the Producing Party myst
determine which documents, or portionsrdof, qualify for protection under this
Order. Then, before producing the sfiec documents, the Producing Party must
affix the “CONFIDENTIAL” legend to ach page that contains Protected
Material. If only a portion or portionsf the material on a page qualifies for
protection, the Producing Party also must clearly identify the protected portion(s)
(e.g., by making appropriate nkangs in the margins).

(b) for testimony given in deposition that the Designating Party
identify on the record, before the closelod deposition, all protected testimony.

(c) for information produced in ste form other than documentary
and for any other tangible items, thag fAroducing Party affix in a prominent
place on the exterior of the containercontainers in which the information or
item is stored the legend “CONFIDENTIAL.” If only a portion or portions of the
information or item warrant protectiothe Producing Party, to the extent
practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Designatétimely corrected, an inadvertent
failure to designate qualified informati or items does not, standing alone, waive
the Designating Party’s right to secure protection under this Order for such
material. Upon timely correction of a dgsation, the Receiving Party must make

reasonable efforts to assure that théemal is treated imccordance with the
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provisions of this Order.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Rg or Non-Party may challenge a
designation of confidentiality at anyrte. Unless a prompt challenge to a
Designating Party’s confidentiality desigraatiis necessary to avoid foreseeable,
substantial unfairness, unnecessary economic burdens, or a significant disruptipn
or delay of the litigation, a Party doaot waive its right to challenge a
confidentiality designation bglecting not to mount a challenge promptly after the
original designation is disclosed.

6.2 Meet and Confer. Pursuantltocal Rule 37-1, the Challenging
Party shall initiate the dispute resolution process by providing written notice of
each designation it is challenging and discg the basis for each challenge. To
avoid ambiguity as to whether a challetges been made, the written notice must
recite that the challenge tonfidentiality is being mad& accordance with this

specific paragraph of the Protective Order. The parties shall attempt to resolve

each challenge in good faith and must begin the process by conferring directly (in
voice to voice dialogue; other forms of communication are not sufficient) within
10 days of the date of service of notibeconferring, the Challenging Party must
explain the basis for its belief that tbenfidentiality designation was not proper
and must give the Designating Partyagportunity to review the designated
material, to reconsider the circumstanaedd, if no changm designation is
offered, to explain the basis for theosen designation. A Challenging Party may
proceed to the next stagetbe challenge process onfyt has engaged in this
meet and confer process first or establishes that the Designating Party is unwilljng
to participate in the meet andrder process in a timely manner.

6.3 Judicial Intervention. If thParties cannot resolve a challenge

without court intervention, the DesignatiRgrty shall file and serve a motion to
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retain confidentiality pursuant to Local RUB7-2, including the joint stipulation
requirement, within 21 days of the initialtre of challenge or within 14 days of
the parties agreeing that the meet and@opifocess will not resolve their dispute,
whichever is earlier. Each such motimiist be accompanied by a competent
declaration affirming thathe movant has compliedith the meet and confer
requirements imposed in the precedoagagraph. Failure by the Designating
Party to make such a motion including tequired declaration within 21 days (or
14 days, if applicable) shall automatigavaive the confidentiality designation

for each challenged designatidn addition, the CHeenging Party may file a
motion challenging a confidentiality desigrmatiat any time if there is good cause
for doing so, including a challenge to tthesignation of a deposition transcript or
any portions thereof. Any motion brougiursuant to this provision must be
accompanied by a competent declaratifinmaing that the movant has complied
with the meet and confer requirememnposed by the preceding paragraph.

The burden of persuasion in any setiallenge proceeding shall be on the
Designating Party. Frivoloushallenges, and those mdde an improper purpose
(e.g., to harass or impose unnecessary egseansd burdens on other parties) may
expose the Challenging Party to sanctions. Unless the Designating Party has
waived the confidentiality designatiday failing to file a motion to retain
confidentiality as described above, all parties shall naetto afford the material
in question the level of protection which it is entitled under the Producing
Party’s designation until theoart rules on the challenge.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Parhay use Protected Material that
Is disclosed or produced by another PPartby a Non-Party in connection with
this case only for prosecuting, defendingattempting to settle this litigation.

Such Protected Material may be discthsaly to the categories of persons and
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under the conditions describén this Order. Whethe litigation has been
terminated, a Receiving Party must cdynpith the provisions of section 13
below (FINAL DISPOSITION).

Protected Material must be storeslanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL Information or Items. Unless
otherwise ordered by the court or permitted in writing by the Designating Party,
Receiving Party may disclose amyormation or item designated
“CONFIDENTIAL” only to:

(a) the Receiving Party’s Outsidehsel of Record in this action,
as well as employees of said Outside Celin§Record to whom it is reasonably
necessary to disclose the information for this litigation and who have signed theg
“Acknowledgment and Agreemetd Be Bound” that is adiched hereto as Exhibit
A;

(b) the officers, directors, ammployees (including House Counsel)
of the Receiving Party to whom disclosure is reasonably necessary for this
litigation and who have signed the “Wwowledgment and Agreement to Be
Bound” (Exhibit A);

(c) Experts (as defined in this Order) of the Receiving Party to
whom disclosure is reasonably neces$aryhis litigationand who have signed
the “Acknowledgment and Agreemeaon Be Bound” (Exhibit A);

(d) the court and its personnel;

(e) court reporters and theiafft professional jury or trial
consultants, mock jurors, and Professil Vendors to whom disclosure is
reasonably necessary for this litigation and who have signed the

“Acknowledgment and Agreemetd Be Bound” (Exhibit A);
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(f) during their depositions, wiesses in the action to whom
disclosure is reasonably necessargt @ho have signed the “Acknowledgment
and Agreement to Bed&dind” (Exhibit A), unless otherwise agreed by the
Designating Party or ordered by thmuct. Pages of traaribed deposition
testimony or exhibits to depositions tmaveal Protected Material must be
separately bound by the coueporter and may not be disclosed to anyone except
as permitted under this Stipulated Protective Order.

(g) the author or recipient of a document containing the information
or a custodian or other person who otheenpossessed or knew the information.
8. PROTECTED MATERIAL SUBPONAED OR ORDERED PRODUCED

IN OTHER LITIGATION

If a Party is served with a subpoesraa court order issued in other
litigation that compels disclosure of amformation or items designated in this
action as “CONFIDENTIAL,"that Party must:

(a) promptly notify in writing the Designating Party. Such
notification shall include a copy of the subpoena or court order;

(b) promptly notify in writing the party who caused the subpoena or
order to issue in the other litigation thatremor all of the mirial covered by the
subpoena or order is subject to tRiwtective Order. Such notification shall
include a copy of this Stipated Protective Order; and

(c) cooperate with respect to edasonable procedures sought to be
pursued by the Designating Party whoset¢uied Material may be affected.

If the Designating Party timely seeks a prtitecorder, the Party served with the
subpoena or coudrder shall not produce anyfammation designated in this
action as “CONFIDENTIAL” before a datamination by the court from which the
subpoena or order issyathless the Party has obtained the Designating Party’s

permission. The Designating Party shaabthe burden and expense of seeking
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protection in that court of its confdtial material — and nothing in these
provisions should be construed as authegor encouraging a Receiving Party in
this action to disobey a lawful directive from another court.

9. ANON-PARTY'SPROTECTEDMATERIAL SOUGHT TO BE

PRODUCED IN THIS LITIGATION

(@) The terms of this Order are #pable to information produced by a
Non-Party in this action and designatsil*CONFIDENTIAL.” Such information
produced by Non-Parties in connectioithithis litigation is protected by the
remedies and relief provided by this Ordgathing in these provisions should be
construed as prohibiting a Non-Paftym seeking additional protections.

(b) Inthe event that a Party is recd, by a valid discovery request, to
produce a Non-Party’s confidential infortiman in its possession, and the Party is
subject to an agreement with therNParty not to produce the Non-Party’s
confidential information, then the Party shall:

(1) promptly notify in writing tle Requesting Party and the Non-
Party that some or all of the information requested is subject to a confidentiality
agreement with a Non-Party;

(2) promptly provide the Non-Party with a copy of the Stipulated
Protective Order in this litigation, threlevant discovery request(s), and a
reasonably specific descriptiontbie information requested; and

(3) make the information requested available for inspection by thg
Non-Party.

(c) If the Non-Party fails to object or seek a protective order from this
court within 14 days of receiving thetie® and accompanying information, the
Receiving Party may produce the Non-artonfidential infemation responsive
to the discovery request. If the Nonriaimely seeks a protective order, the

Receiving Party shall not produce any infatmn in its possession or control that
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IS subject to the confidentiality agmment with the Non-Party before a
determination by the court. Absent@uct order to the contrary, the Non-Party
shall bear the burden and expenseeekeng protection in this court of its
Protected Material.
10. UNAUTHORIZED DISCLOSUREDF PROTECTED MATERIAL

If a Receiving Party learns that, madvertence or otherwise, it has
disclosed Protected Material to any persoin any circumstance not authorized
under this Stipulated Protective Ordiere Receiving Party nsti immediately (a)
notify in writing the Designating Party oféhunauthorized disclosures, (b) use its
best efforts to retrieve all unauthorizeapies of the Protected Material, (c)
inform the person or persons to whom uth@rized disclosuresere made of all
the terms of this Order, and (d) requasth person or persons to execute the
“Acknowledgment and Agreemeto Be Bound” that is attached hereto as
Exhibit A.
11. INADVERTENT PRODUCTION OFPRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives nottoeReceiving Parties that certain
inadvertently produced material is sedyj to a claim of privilege or other
protection, the obligations of the ReceigiParties are those set forth in Federal
Rule of Civil Procedure 26(b)(5)(B). Thmovision is not intended to modify
whatever procedure may be establisheanre-discovery order that provides for
production without prior privilege reviewursuant to Federal Rule of Evidence
502(d) and (e), insofar as the partieach an agreement on the effect of
disclosure of a communication or imfilation covered by the attorney-client
privilege or work product protection,dtparties may incorpate their agreement
in the stipulated protective order submittedhe court. No modification of this

protective order will have the force or et of a court order without the court’s
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approval.
12. MISCELLANOUS

12.1 Rightto Further Relief. Nothing in this Order abridges the right of
any person to seek its modiftaan by the court in the future.

12.2 Right to Assert Other Objections. By stipulating to the entry of this
Protective Order no Party waives any righdatherwise would have to object to
disclosing or producing any informati or item on any ground not addressed in
this Stipulated Protective Order. Similgrho Party waives any right to object on
any ground to use in evidence of anytloé material covereby this Protective
Order.

12.3 Filing Protected Material. Without written permission from the
Designating Party or a court order securedradppropriate notice all interested
persons, a Party may not file in the pulbcord in this action any Protected
Material. Protected Material may only bled under seal pursuant to a court
order authorizing the sealing of the siedProtected Material at issue. If a
Receiving Party's request to file Protechédterial under seal is denied by the
court, then the Receiving Party may fitee information in the public record
unless otherwise instructed by the court.

13. FINAL DISPOSITION

Within 60 days after the final dispadsih of this action, as defined in
paragraph 4, each Receiving Party nmasirn all Protected Material to the
Producing Party or destroy such materfed used in this subdivision, “all
Protected Material” includes all copieystracts, compilations, summaries, and
any other format reproducing or capturimgy of the Protected Material. Whether
the Protected Material is returned ostiteyed, the Receiving Party must submit a
written certification to the Producing Partyn¢h if not the same person or entity,

to the Designating Party) by the 60 daadline that (1) identifies (by category,
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where appropriate) all the Protected Matkthat was returned or destroyed and
(2)affirms that the Receiving Party hast retained any copies, abstracts,
compilations, summaries or any other format reproducing or capturing any of th
Protected Material. Notwithahding this provision, Counsel are entitled to retain
an archival copy of all pleadings, mari papers, trial, deposition, and hearing
transcripts, legal memorandaorrespondence, depositiand trial exhibits, expert
reports, attorney work product, and consultant and expert work product, even if
such materials contain Protected Materady such archival copies that contain
or constitute Protected Material remain sabjto this Protective Order as set forth
in Section 4 (DURATION).

BAUTE CROCHETIERE & GILFORD LLP
Date: June 3, 2013

By: s / Mark D. Baute

MARK D. BAUTE

LAURA E. ROBBINS
Attorneys for Defendant
MILLENNIUM ENTE RTAINMENT, LLC

Date: June 3, 2013 LAW OFFICES OF UDALL SHUMWAY

By: s | Bradley Gardney

BRADLEY GARDNEY
Attorneys for Plaintiff
TIMOTHY MARK ROACH

ITISSO ORDERED.
Date: June 11, 2013 /“" W

Honorale Jean P. Rosbhuth
United States Mgistrate Jude
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EXHIBIT A

ACKNOWLEDGMENT CONCERNING MATERIAL
COVERED BY A PROTECIVE ORDER ENTERED
IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

The undersigned hereby acknowledges lie#she has read the attached
Protective Order entered in the United St&esdrict Court, Central District of
California, in the action entitleRoach v. Guess?, Inc., Case CV 13-01536 PA

(JPRx), and understands the terms thereof and agrees to be bound by such terms.

Dated:

Signature:

Type or print name of

individual:
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