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Pursuant to the Partiestigulation re Entry of Proteive Order, and good cause

appearing therefore, it is hereby ORDERERtthIl Parties to this action and their

counsel comply with the following protective order:
1. PURPOSES AND LIMITATIONS
By virtue of the fact that Plaiiffs KYMBERLY WILBORN and ERIK

SCHMIDT’s (hereinafter “Plaintiffs”) claims against Defendant GREYSTAR

CALIFORNIA, INC. (hereinafter “Greyar”) involve potentially private an

confidential information regarding ¢hnames, telephone nbers and potential

conversations with Greystar’s current and fertenants (who may or may not be par|

)

[ of

the putative class) and third gag to this action, the information in this action is likely

to involve the production of confidentialr private information for which specis

protection from public disclosure and froneusr any purpose other than prosecut

and defending this litigation mde warranted. Accordinglthe Parties hereby stipulate

to and petition the Court to enter thdldaving Stipulated Protective Order.

The Parties acknowledge that this Order does not confer blanket protection
disclosures or responses dscovery and that the protection it affords from pu
disclosure and use extends only to the lichitdormation or items that are entitled
confidential treatment under applicablegal principles. The Parties furth
acknowledge, as set for in Section 11.4 Welbat this StipulateBrotective Order doe
not, standing alone, entitle them to file adehtial information under seal; rather, Ciy
Local Rule 79-5 sets forth the procedures thast be followed and the standards t
will be applied when a party seeks permissiomfthe Court to file material under se

The Parties’ stipulation regarding tlitsotective Order cannot be construed §
waiver of any of their substantive procedural rights in this case.

2. DEFINITIONS
2.1 Challenging Party: a Party or Non-Party that challenges the designati

information or items under this Order.

2.2 “Confidential’” Information or Iltems: information (regardless of ho

1 12-CV-00925-MWF (VBKX)
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generated, stored or maintad), or tangible items not gemadly publicly available ang
provide some value to the designating partyiboye of the fact the information is n(
generally known, or that quajiffor protection under Feddrgule of Civil Procedurs

26(c) and related casmw. “Confidential” Informaton also includes names, telephd

numbers, addresses, and recordings orstrgotions of recoritigs of telephone

conversations or communications betweenffés, putative class members, witness
or third parties and Defendiand/or third parties.
2.3 Counsel (Without Qualifier): Outside Counsel of Record and th

support staff.

2.4 Designating Party: a Party or Non-Party thdesignates information ¢

items that it produces in disclosures ordaponses to discovery as “CONFIDENTIA
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

2.5 Disclosure or Discovery Material: all items or information, regardless

medium or manner in which it is generatsthred or maintained (including but n
limited to testimony, transcript and other tangible thingsthat are produced d
generated in disclosws®r responses to discovery in this matter.

2.6 Expert: a person with specialized kntasige or experience in a matt
pertinent to the litigation who (1) has beeniretd by a Party or its counsel to serveg
an expert witness or as a consultant in #aison; and (2) is not a member or poten
member of Plaintiffs’ putative class. Thisfinition includes, but is not limited to,
professional jury or trial consultanttagned in connection with this litigation.

2.7 “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY”

Information or _Items: extremely sensitive “Confidential Information or ltem

disclosure of which to another Party oorNParty would create a substantial risk
serious harm that could not beoided by less restrictive means.

2.8 Non-Party: any natural persompartnership, corporation, association,

other legally recognized entity not namedagsarty to this action, including, but npot

limited to, any putative class members ssl@and until class certification has bq
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sought and class certificati approved and an order issuthereon identifying th
specific class members.

2.9 Outside Counsel of Record: attorneys who are not employed by 1

Parties to this action, but are retainedrépresent or advise the Parties and h
appeared in this action on béftat that party or are affiliged with a law firm which haj
appeared on behalf of that party.

2.10 Party: any party to this action, includy all of its officers, directors
employees, consultants, retairegberts, and Outside Counsel of Record (including {
support staffs).

2.11 Producing Party: a Party or Non-Party that produces Disclosure

Discovery Material in this action.

2.12 Professional Vendors:persons or entities that provide litigation supf

services€.g., photocopying, data procesgi videotaping, translating, preparing exhik
or demonstrations, organizing, storing, eaving or retrieving da in any form or
medium, etc.) and their englees and subcontractors.

2.13 Protected Material: any Disclosure or Diswery Material that is
designated as “CONFIDENTIAL,” or @sllIGHLY CONFIDENTIAL —ATTORNEYS’
EYES ONLY.”

2.14 Receiving Party: a Party that receives Disslare or Discovery Materia

from a Producing Party.
3. SCOPE

The protections conferred by this Stipudatand Order cover not only Protect
Material (as defined abovedut also (1) any informain copied or extracted frorf
Protected Material; (2) all copies, excergsmmaries, or compilations of Protect
Material; and (3) any testiomy, conversations, or presations by Parties or the
Counsel that might reveal Protected MakriHowever, the protections conferred
this Stipulation and Order dwt cover the following informtion: (a) any informatior

that is in the public domain tite time of disclosure to a Receiving Party or becomes

3 12-CV-00925-MWF (VBKX)
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of the public domain after its disclosureadreceiving Party as a result of publicat
not involving a violation of this Order, otherwise; and (b) any information known

the Receiving Party prior to the discloswbtained by the Receiving Party after

disclosure from a source who obtained thenmation lawfully and under no obligation

of confidentiality to the Designating Party.nAuse of Protected Material at trial sh
be governed by a separagreement or order.
4. DURATION

Even after final disposition of this lgation, the confidentiality obligations

imposed by this Order shall remain ineff until a Designating Party agrees otherw

in writing or a court ordeotherwise directs. Final dispben shall be deemed to be the

later of (1) dismissal of all alms and defense in this awti with or without prejudice]

and (2) final judgment herein after tltempletion and exhaustn of all appeals

rehearings, remands, trials, or reviews ¢ #ttion, including time limits for filing any

motions or applications for extension of time pursuant to applicable law.
5. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and Care iDesignating Material for Protection.

Each Party or Non-Party that designatdésrmation or items for protection und

on
to
the

all

ise

el

this Order must take care to limit any sa@signation to specific material that qualifies

under the appropriate standard the extent it is practicab do so, the Designating

Party must designate for protection only thoges of material, documents, items, and/or

oral or written communications that qual#yso that other portions of the materi
documents, items, and/or communicationsifbich protection is not warranted are 11
swept unjustifiably within the ambit of this Order.

Mass, indiscriminate, or routinized desitjoas are prohibited. Designations tf
are shown to be clearly unjustified or thave been made for an improper purpese, (
to unnecessarily encumber or retard tase development process or to imp
unnecessary expenses and burdens on Btiméies), expose the Designating Party

sanctions.
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If it comes to a Designating Party’s atien that information or items that

designated for protection do not qualify for getion at all, or do not qualify for the

level of protection initially asserted, thAesignating Party must promptly notify a

other Parties that it is withdrawing the mistaken designation.

5.2 Manner and Timing of Designations.Except as otherwise provided

this Order ¢ee, e.g.,, second paragraph of Sectior2(®), below), or as otherwige

stipulated or ordered, Disclosure or igery Material that qualifies for protectign

under this Order must be clearly so desigdabefore the material is disclosed
produced.
Designation in conformity with this Order requires:

(@) for information in documentary forne.d., paper or electroni

documents, but excluding transcripts of depositarather pretrial or trial proceedings),

that the Producing Party affix é¢hlegend “CONFIDENTIAL” or “HIGHLY

it

in

or

CJ

CONFIDENTIAL —ATTORNEYS’ EYES ONLY” toeach page that contains Protected

Material. If only a portion or portions ofétmaterial on a page digs for protection,
the Producing Party also must clearly identify the protected portiorgfs)pf/ making
appropriate markings in thmargins) and must specify, for each portion, the leve
protection being asserted (either “CRIBRENTIAL” or “HIGHL Y CONFIDENTIAL —
ATTORNEYS' EYES ONLY?").

A Party or Non-Party that makes anigl documents or materials availak
for inspection need not designate thenypimtection until after the Inspecting Party h

indicated which material it would like cagal and produced. Dung the inspection an

before the designation, all thfe material made availablerimspection shall be deeme

“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” After the Inspecting
Party has identified the documents it weaobpied and produced, the Producing P
must determine which documents, or portitrereof, qualify for protection under th
Order. Then, before producing the spedfdocuments, the Producing Party must g
the appropriate legend (“CONFIDENAL” or “HIGHLY CONFIDENTIAL -

5 12-CV-00925-MWF (VBKX)
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ATTORNEYS’' EYES ONLY”) to eaclpage that contains Protected Material. If on

portion or portions of the matal on a page qualds for protection, the Producing Par
also must clearly identifghe protected portion(sg¢.§., by making appropriate markings

in the margins) and must spigifor each portion, the levefl protection being asserte

(either “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS' EYES
ONLY?).

(b) for information in a form rendemy it impractical to affix a label tp

each page (including but not limited teeetronically stored information produced
electronic or magnetic media), the Produdi#agty may designate the information
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL — ATTORNEYS’ EYES ONLY”

by cover letter referring gerally to such matter, or byfixing to such media a labe

containing the appropriate legend. Whesresy Receiving Partyeduces electronically

stored information designated as “CRIBRENTIAL” or “HIGHL Y CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” to hard copy forpthe Receiving Party shall mark su

hard copy form with thempropriate legend. Whenevany Confidential Electronig

ya

14

d

oNn

as

ch

A4

Information or Computerized Material i®med or converted into another form, the

Receiving Party shall also mark those fornmih the same designation as the origi
from which it was copied.

(c) for testimony given in depositioar in other pretrial or tria

proceedings, the Designating Party musniify, no later thartwo business day]
following the close of any such testimonypmyoceeding, all protected testimony a
specify the level of protection being adsd either “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS'EYES ONLY.” When it is impractical to identif
separately each portion of testimony thaemtitled to protection and it appears t
substantial portions of the testimony may qudiifr protection , or within two busines
days following the close of any suchtie®ny, the Designating Party may invoke
right to have up to 14 days following theeparation and delivery of the transcript

identify the specific portions of the testimoay to which protection is sought and
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specify the level of protection being adsd (either “CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL — ATTORNEYS’ EYES ONLY”). Subject to any other reIevIt

provision herein, only those portions of tkeetimony that are appropriately design
for protection within the 10 days shall bevered by the provisions of this Stipulat
Protective Order. Alternatively, a Desidgimg Party may specify, at the deposition,
up to 10 days following the preparation and daiwof the transcript if that period
properly invoked, that the entire transcrihiall be treated as “CONFIDENTIAL” d
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

Parties shall give the other Pastiaotice if they reasonably expect
deposition, hearing or other proceeding toudel Protected Material so that the ot
Parties can ensure that only authed individuals who have signed t
“Acknowledgement and Agreesnt to Be Bound” (Exhibit A) are present at thg
proceedings. The use of a document asxaibé at a deposition shall not in any wj
affect its designation as “CONFIDHNAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.”

Transcripts containing Protected tdaal shall have an obvious legend
the title page that the transcript containst€cted Material, and the title page shall
followed by a list of all pages (includingheé numbers as appropea that have bee
designated as Protected Material and lthel of protection being asserted by f{
Designating Party. The Degiating Party shall inform the court reporter of th
requirements. Any transcript that is paegd before the expiian of a 10-day periog
for designation shall be trestt during that period as if it had been designated “HIGH
CONFIDENTIAL — ATTORNEYS’ EYES ONLY in its entirety unless otherwig
agreed. After the expiration of that period thanscript shall be treated only as actu
designated.

(d) for information produced in some form other than documentary

for any other tangible items, that the ProdigdParty affix in a prominent place on t

exterior of the container(s) in which theformation or item is stored the lege

7 12-CV-00925-MWF (VBKX)
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“‘CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES ONLY.”

If only portions of the information or item wantgprotection, the Producing Party, to the

extent practicable, shall identify the proted portion(s) and specify the level
protection being asserted (either “CRIBRENTIAL” or “HIGHL Y CONFIDENTIAL —
ATTORNEYS’ EYES ONLY?").

5.3 Inadvertent Failures to Designate.If timely corrected, an inadverte
failure to designate qualiftenformation or items as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL —ATTORNEYS’ EYES ONLY”does not, standing alone, waive {

Designating Party’s right to secure protectimaler this Order for such material. Up

timely correction of a designati, the Receiving Party must make every practical eff
to assure that the material is treated in estaace with the provisions of this Order.

following all practical effor$ by the Receiving Party t@gure appropriate confidenti

treatment, it appears to either Party thatsth efforts have been, or likely will be,

unsuccessful in maintaining the approprikeel of confidentiity pursuant to thig
Order, as asserted by the Dasing Party, the Parties shptbmptly meet and confer i
good faith (in a voice to voice dialogue) tscliss alternative stefio best maintai
confidentiality of the material.

5.4 Inadvertent Disclosure of Privileged Material.|If information subject to

claim of attorney-client privilge, attorney work producdr any other legal privileg
protecting information from discovery is uhertently produced to a party or Parti
such production shall in no way prejudice drastvise constitute a waiver of, or estop
as to, any claim of privilege, work produs other ground for withholding production
the document and information to which #educing Party or ber person otherwis
would be entitled.

The Party making the claim of inadvemt disclosure of privileged materi
must notify the Receiving Party tife claim and the basis fibr After being notified of
the inadvertent disclosure, the ReceivingtyPanust immediately take the followin

steps: (1) sequester and return the matandlall copies or repductions thereof as t

3 12-CV-00925-MWF (VBKX)
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which the claim of inadvertent productidvas been made, (2) do not copy, use or

disclose the information until the claim is resal, (3) take reasonable steps to retri

eve

the information if the Receiving Party copjeded, or disclosed it before being notified

of the inadvertent disclosure, (4) destrdlynates or other workroduct reflecting the

contents of such materiand (5) delete such materfabm any litigation-support o

other database.

7

The provisions of Section 5.4 shall hetdeemed to prevent any party from

seeking an order compelling productionasfy document or infonation, including

documents or information contained in documséhéat are returned as a result of a claim

of inadvertent production. If the ReceiviRgrty challenges theipileged designation

it may promptly, and in no event later tha days, following seree of the claim of

inadvertent disclosure, fila motion presenting the docuntgror information to the

court, under seal, for a determination @ ttaim. The Producingarty must preserv|
the documents or information until the claim is resolved.
6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any party or Non-Party may challenge

designation of confidentiality @ny time. Unless a prompt challenge to a Designa
Party’s confidentiality designation is necessary to avoid foreseeable subs
unfairness, unnecessary economic burdensa significant disruption or delay (
litigation, a Party does not waive its right to challenge a cenfidlity designation by
electing not to mount a challenge promptly aftee original designation is disclose(

6.2 Meet and Confer. The Challenging Party shall initiate the disp

resolution process by provid written notice of each dggiation it is challenging, and

describing the basis for eachallenge. To avoid ambiguis to whether a challeng
has been made, the written notice must retbige the challenge to confidentiality
being made in accordance with this speqgi@agraph of the Protective Order. T
Parties shall attempt to resolve each cingiéein good faith and nstibegin the proces

by conferring directly (in voice to voice dialogue — other forms of communicatio

9 12-CV-00925-MWF (VBKX)
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not sufficient) within 14 days of the daté service of notice. In conferring, the
Challenging Party must explain the basistobelief that the@anfidentiality designation
was not proper and must give the DesigmatiParty an opportunity to review the
designated material, to reconsidhe circumstances, andnid change in designation|is
offered, to explain the basis for the cbonsdesignation. AChallenging Party may
proceed to the next stage oétthallenge process only ihiais engaged in this meet and
confer process first or, establishes thalksignating Party is unwilling to participate|in

the meet and confer pra=in a timely manner.

6.3 Judicial Intervention. If the Parties cannot resolve a challenge without

court intervention, the Designating Pamyay file and serve a motion to retai
confidentiality. The procedas of Civil Local Rule 37 €l be followed in connection
with any such motion.
The burden of persuasion in any seblllenge proceeding shall be on the
Designating Party. Frivol@achallenges and those mddean improper purpose.(.,
to harass or impose unnecessary expemseburdens on other gaas) may expose the
Challenging Party to sanctionsAll Parties shall continuéo afford the material in
guestion the level of protection to whidt is entitled under the Producing Party’s
designation until the court rules on the challenge.
7. ACCESS TO AND USE OFPROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party may use Protected Material that is

disclosed or produced by another Partyhyoa Non-Party in connection with this case,

only for prosecuting, defendingr attempting to settle this litigation. Such Proteqgted

Material may be disclosed lgrto the categories of pgons and under the conditions

described in this Order. When the litigation has been terminated, a Receiving Paity mu

comply with the provisions ofe&gtion 12 below (FINAL DISPOSITION).

Protected Material must be storexlanaintained by a Receiving Party at a

location and in a secure manner that eesihat access is limited to the perspns

authorized under this Order. To the extdat any Receiving Partvendor or counsel

10 12-CV-00925-MWF (VBKX)
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for the Receiving Party creates, developsothierwise establishes on any electro
system information designated “CONRDNTIAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY,” that Party and/ats counsel mudiake all necessar
steps to ensure that accessuoh media is properly restrct to those persons who,
the terms of this Order, mdnave access to the infornm@tiand will affix to any media
containing such information, aldal with the appropriate legends.

7.2 Disclosure of “Confidental” Information or ltems. Unless otherwise

ordered by the Court or peitted in writing by the Designimg Party, a Receiving Part
may disclose any information or medesignated “CONFIENTIAL” only to:

(@) Receiving Party’s Outside CounseRaitord to this action, as well
employees of said Outside Counsel of Rddo whom it is reasonably necessary
disclose the information for this litigation;

(b)  Officers, Directors, and employees of the Receiving Party to w
disclosure is reasonably necessary fiois litigation and who have signed t

“Acknowledgment and Agreemetd be Bound” (Exhibit A);

(c) Experts (as defined in this d&r) of the Receiving Party to whom

disclosure is reasonably necessary to this litigation ahd Wwave signed th
“Acknowledgment and Agreemetd be Bound” (Exhibit A);

(d) the Court and its personnel;

(e) court reporters and their staff, professional jury or trial consul
and professional vendors to @rh disclosure is reasonably necessary to this litiga
and who have signed the “Acwledgment and Agreement to be Bound” (Exhibit

() during their depositions, witnesses in the action to whom disclos
reasonably necessary to this litigatiordavho have signed ¢i'Acknowledgment ang
Agreement to be Bound” (Exhibit A), unlestherwise agreed by the Designating Pa
or ordered by the Court. Pages of senbed deposition témony or exhibits to
depositions that reveal Protected Matenakt be separatebound by the court reporté

and may not be discloseddnyone except as permitted under this Stipulated Protg

11 12-CV-00925-MWF (VBKX)
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Order; and

(g) the author or recipient of a donent containing the information, orf a

custodian or other person who othemsvmssessed or knew the information.
7.3 Disclosure of “"HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES

ONLY” Information or Items. Unless otherwise orderég the Court or permitted i

writing by the Designating Party, a ReceiviRgrty may only disclose information
items designated “HIGHLY CONFIDENAL — ATTORNEYS’ EYES ONLY” to:

(@) Receiving Party’s Outside CounseRefcord in this action, as well as

employees of said Counsel to whom it rsasonably necessary to disclose

information for this litigation;

(b) Experts of the Receiving Party) (b whom disclosure is reasonahly

necessary for this litigatiof?) who have signed the tknowledgment and Agreeme

to be Bound” (Exhibit A), and (3) as to whom the procedure set forth in Paragraph

7.4(a), below, have been followed;

(c) the Court and its personnel;

(d) court reporters and their staffppgssional jury or trial consultant
and Professional Vendors to whalsclosure is reasonablgoessary for this litigatiol
and who have signed the CAnowledgment and AgreementBe Bound” (Exhibit A);
and

(e) the author or recipient of adonent containing the information ot
custodian or other person who othemsvmssessed or knew the information.

7.4  Procedures for Approving Distosure of “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY” Informat _ion or Items to Experts.

(@) Unless otherwise ordered by theurt or agreed in writing by th

Designating Party, a Party that seeks to disclose to an Expert (as defined in this
any information or item that has been designated “HIGHLONFIDENTIAL —

ATTORNEYS’ EYES ONLY” pursant to Paragraph 7.3(c) first must make a wril
request to the Designating Party that (Bnitfies the general categories of “HIGHL

12 12-CV-00925-MWF (VBKX)
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CONFIDENTIAL — ATTORNEYS’ EYES ONLY"information that the Receiving Par|

ty

seeks permission to disclose to the Experts€® forth the full name of the Expert and

the city and state of his or her primary desice, (3) attaches a copy of the Expe

current resume, (4) identifies the Expert'srent employer(s), (5)lentifies each person

or entity from whom the Expert has receiwetnpensation or fundirfigr work in his or
her areas of expertise or to whom theext has provided professional servic
including in connection with a litigation, ahy time during the preceding five years, 4
(6) identifies (by name an number of theseafiling date, and location of court) a
litigation in connection with which the Expdras offered expert testimony, includi
through a declaration, report, or testimonw aleposition or trial, during the precedi
five years.

(b) A Party that makes a requestigrovides the information specifie

above may disclose the subject Protected Maltierthe identified Expert unless, witjin

14 days of delivering the request, the Party receives a written objection fr
Designating Party. Any sudbjection must set forth, ihetail, the grounds on which
is based.

(c) APartythat receives a timetyitten objection must meet and conf
with the Designating Party (thugh direct voice to voice dialogue) to try to resolve
matter by agreement within sevelays of the written objecin. If no agreement i
reached, the Party seeking to make the dssckto the Expert may file a motion
provided in Civil Local Rule37 (and in compliance with @il Local Rule 79-5, if
applicable) seeking permission from the court to do so. Any such motion must dé
the circumstances with specificity, set fonthdetail the reasonshy the disclosure t¢
the Expert is reasonably necessary, assesssthef harm that the disclosure wou
entail, and suggest any additional means tioalld be used to reduce that risk.
addition, any such motion must be accomediy a competent declaration describ
the Parties’ efforts to reb@ the matter by agreemeng(, the extent and the content

the meet and confer discussions) anttirsg forth the reasons advanced by

13 12-CV-00925-MWF (VBKX)
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Designating Party for its refuls approve the disclosure.
In any such proceeding, the Parpposing disclosure to the Expert sh
bear the burden of proving that the riskhafrm that the disclosure would entail (ung
the safeguards proposed) outgles the Receiving Party’s need to disclose the Prote
Material to its Expert.
8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED
IN OTHER LITIGATION

If a Party is served with a subpoena aoart order issued in other litigation th

compels disclosure of any information aems designated in this action
“CONFIDENTIAL” or “HIGHLY CONFIDEN TIAL — ATTORNEYS' EYES ONLY,”
that Party must:

(@) promptly notify, in writing, th®esignating Party. Such notificatic
shall include a copy of theubpoena or court order;

(b)  promptly notify, in writingthe Party who caused the subpoen:

all
ler

pcted

at

as

N

i Or

order to issue in the other liagjon that some or all the material covered by the subpoena

or order is the subject of this Protective Qrdguch notification shall include a copy
this Protective Order; and

(c) cooperate with respect to all reasonable procedures sought
pursued by the Designating Party whose €utatd Material may be affected.

The purpose of imposing these duties isatert the interested Parties to t
existence of this Protective Order and tiora the Designating Party in this case
opportunity to try to protect its confideriity interests in the court from which th
subpoena or order issued.

If the Designating Party timely seeks a prtitecorder, the Party served with tl
subpoena or court order shall not produce any informatsignated in this action 4
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS EYES ONLY”
before a determination byalCourt from which the subpoearorder issued, unless tf

Party has obtained the DesigngtParty’s permission. The Designating Party shall

14 12-CV-00925-MWF (VBKX)
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the burden and the expense of seeking protertitbrat court of its confidential materi

Al

— and nothing in these provisions shouldcbastrued as authorizing or encouraging a

Receiving Party in this action to disob&yawful directive from another court.
9. ANON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE
PRODUCED IN THIS LITIGATION

(@) The terms of this Order are agplle to information produced by a Nan-

Party in this action and designdteas “CONFIDENTIAL” or “HIGHLY

CONFIDENTIAL —ATTORNEYS’ EYES ONLY” Such information produced by

Non-Parties in connection wittis litigation is protecteddy the remedies and reli
provided by this OrderlNothing in these provisions should be construed as prohibit
Non-Party from seeking additional protections.

(b) Inthe event that a Party is reaudrto produce a Non-Party’s confident
information in its possession, pursuaniatealid discovery request, and the Party
subject to an agreement with the Non-Party not to produce the Non-Party’s confi
information, then the Party shall:

1. promptly notify, in writing, te Requesting Party and the Non-P&
that some, or all, of the information requegbts subject to a confidentiality agreem
with a Non-Party;

2. promptly provide the Non-Pagriwith a copy of the Stipulate
Protective Order in this litigation, the rednt discovery request(s), and a reason:
specific description of the information requested; and

3. make the information requestaehilable for iispection by the Non
Party.

(c) If the Non-Party fails t@bject or seek a protecéivorder from this cour
within 14 days of receiving the noticachaccompanying information, the Receivi
Party may produce the Non-Rastconfidential information responsive to the discov
request. If the Non-Party timely seeks a ctitze order, the Receiving Party shall |

produce any information in its possession or that is subject to the confidentiali

15 12-CV-00925-MWF (VBKX)
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agreement with the Non-Party before a determination by the court. The purpose of thi

provision is to alert the interested Partiesht® existence of confidentiality rights of a

Non-Party and to afford the Non-Party apportunity to protect its confidentialit
interests in this court. Aent a court order the contratiie Non-Party shall bear tH
burden and expense of seeking protectiathis Court of its Protected Material.
10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclos

Protected Material to any person or imyacircumstance not authorized under t

Protective Order, the Receiving Party musimediately (a) notify in writing the

Designating Party of the unauthorized disclos(lng use its best efforts to retrieve

copies of the Protected Material, (c) infoifme person or personswiom unauthorize(

disclosures were made of #le terms of this Order, and (d) request such persd

persons to execute the “Ackntadgment and Agreement to Be Bound” that is attad

hereto as Exhibit A.

11. MISCELLANEOUS
11.1 Right to Further Relief. Nothing in this Order abridges the right of a

person to seek its modification by the Court in the future.

11.2 Right to Assert Other Objections. By stipulating to the entry of thi

Protective Order no Party waives any rightotherwise would have to object
disclosing or producing any information ibem on any ground not addressed in f{
Protective Order. Similarly, no Party waiwesy right to object on any ground to use
evidence of any of the mater@bvered by this Protective Order.

11.3 _Export Control. Disclosure of Protected Material shall be subject tq

applicable laws and regulatioredating to export of the thaical data contained in su¢

Protected Material, including the release aflstechnical data to foreign persons
nationals in the United Stateselsewhere. The Producing Party shall be responsib
identifying any such controlled technical data, and the Receiving Party sh

responsible for identifying any such conied technical data, and the Receiving P4

16 12-CV-00925-MWF (VBKX)
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shall take measures necayd® ensure compliance.

11.4 Filing Protected Material. Without written permission from th

Designating Party, or a court order secuafteér appropriate notice to all interest
persons, a Party may not filetime public record in this #on any Protected Material. |
Party that seeks to file under seal any Pretkédaterial must comy with Civil Local
Rule 79-5. Protected Material may onlyfiled under seal pursuant to a court or¢
authorizing the sealing of the spciProtected Material at issue.
12. FINAL DISPOSITION

Within 60 days after the fimdisposition of this actiorgs defined in Paragraph

each Receiving Party must return all Protedtiederial to the Produieg Party or destroy
such material. As used in this subdivisitall Protected Materidlincludes all copies
abstracts, compilations, summaries or ammgpformat reproducing or capturing any|
the Protected Material.

Whether the Protected Material is retureedestroyed, the Receiving Party m
submit a written certification to the Prodngi Party (and, if nothe same person (
entity, to the Designating Party) by the 60-d@adline that (1) identifies (by categg

where appropriate), and (2) affirms thatRexeiving Party has not retained any copi

abstracts, compilations, summaries or amgpformat reproducing or capturing any|
the Protected Material.

Notwithstanding this provision, Counsegantitled to retain an archival copy
all pleadings, motion papers, trial, depositiemg hearing transcripts, legal memoran
correspondence, deposition and trial exhilexpert reports, attorney work product, g
consultant and expert work product, evesuth materials contain Protected Mater|
Any such archival copies that contain onstitute Protected Material remain subjec
this Protective Order as settioin Section 4, DURATION.

IT IS SO ORDERED. /s/ Judge Wilner
DATED: April 4, 2013

THE HONORABLE MICHAEL R.WILNER
UnitedStatesMagistrateJudge

17 12-CV-00925-MWF (VBKX)
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EXHIBIT A
ACKNOWLEDGEMENT AND AG REEMENT TO BE BOUND

l, [primr type full name], of

[print or tyjdl address], declare undeenalty of perjury that

have read in its entirety and understand thé&etiwe Order (“Order”) that was issued
the United States District Court for tiientral District of California on

[date] in the case of Kymberly Wilborn; EkiSchmidt, et. al. v. Greystar Real Est
Partners, LLC, United States District Countfiee Central District of California, CAS
NO. CV 13-1556-JFW (MRWX), | agree to colprith and be bound by all the terms

this Order and | understanddaacknowledge that failure sm comply could expose me

to sanctions and punishment in the natuiotempt. | solemnly promise that | will n
disclose in any mannany information or item that isibject to this Order to any pers(
or entity, if at all, except in strict corfignce with the provisions of this Order.

| further agree to submit to the jurisdiatiof the United States District Court f
the Central District of Califaria for the purpose of enforcing the terms of this Protec
Order, even if such enforcement proceediogsur after termination of this action.

| hereby appoint [print or type full name]

[print or type full address and telepl

number] as my California agent for servicgpabcess in connection with this action

any proceedings related tofercement of this Order.

Date:

City and State where sworn angrsed:

py
ate
=

of

pt

of
one

or

Printed name:

[printed name]

Signature:

[signature]
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

At the time of service, | was over 18 ysaf age and not a party to this actio
[ am emploged in the Countf Los Angeles, State of California. I\(Ity business
?giigess is 801 South GhAvenue, Ninth Floor, Los Angeles, California 90017-

On April 3, 2013, | served true copietthe following document described
[PROPOSED] PROTECTIVE ORDER
on the interested parties in this action as follows:

BY E-MAIL OR ELEC TRONIC TRANSMISSION: Pursuant to the Unite
States District Court Rules for the South€alifornia District of California for e-
filing and service, | caused a copy of ttcument to be sent from e-mail address
mdejohnette@murchisonlaw.camthe persons at theneail addresses listed in the
Service List. | did not receive, withinraasonable time after the transmission, any
electronic message or other indication that the transmission was unsuccessful.

| declare under penalty of perjury under dn®s of the United States of Amerig
that the foregoing is true and correct and tlaah employed in the office of a member
the bar of this Court at whoskrection the service was made.

Executed on April 3, 2013, at Los Angeles, California.

MARJORIE K. DEJOHNETTE

3:12-cv-02277-MMA-MDD
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SERVICE LIST
Wilborn vs. Greystar

Abbas Kazerounian, Esq.
Mathhew M. Loker, Esq.
KAZEROUNI LAW GROUP
2700 North Main Street
Suite 1000

Santa Ana, CA 92705
Telephone: (8800) 400-6808
Facsimile: 00) 520-5523
E-Mall: @kazla.can

Plaintiffs, _ _
Kymberly Wilborn, Erik Schmidt,
and on Behalf of all others similarly
situated

Joshua Swigéar

Robert L. Hyde

HYDE & SWIGART _

411 Camino Del Rio South, Suite 301

San Diego, CA 92108

Telephone: (gl9) 233-7770

Facsimile: (619) 297-1022

E-Mail: [osh@westcoastlitigation.con
bob@westcoastlitigation.con

-]

Plaintiffs, _ _
Kymberly Wilborn, Erik Schmidt,
and on Behalf of all others similarly
situated

JML\34287
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