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UNITED STATESDISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

MICHAEL STARR, an individual,
Plaintiff,

MICHAEL STARS, INC., a California
corporation,

Defendant.

MICHAEL STARS, INC., a California
corporation,

Counterclaimant,
V.
MICHAEL STARR, an individual,

Cowunter-defendant.

Doc. 43

Case No. CV13-2070 GHK (AGRXx)
PROTECTIVE ORDER

Judge: The Honorable George H. King

NOTE CHANGESMADE BY COURT
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THE COURT, having considered the Pastistipulated request for entry of a
Protective Order to expedite the flowdiscovery material, facilitate the prompt
resolution of this case’s disputes over edentiality, protect adequately material
entitled to be kept confidential, and ensura fbrotection is afforded only to materia
so entitled and pursuant to the Court’s autilamder Rule 26(cdf the Federal Rule
of Civil Procedure,

HEREBY ORDERSASFOLLOWS:

1. Disclosure and discovery activity this action are likely to involve

production of highly sensite/financial or businessfiormation or proprietary

information that has not been disseminateth&public at large, which is not readily

=

lv2)

/

discoverable by competitors and has been the subject of reasonable efforts by the

respective parties to maintain its secrey for which special protection from pub

disclosure and from use fany purpose other than prosecuting this litigation would

be warranted. Accordingly, the partiegdigy stipulate to and petition the Court to
enter the following Stipulated Protectiveder. The parties ackwledge that this
Order does not confer blankattections on all disclosures responses to discover
and that the protection it affords extends dnlyhe limited information or items that
are entitled under the applicalidégyal principles to treatent as confidential. The
parties further acknowtlge, as set forth iparagraph 12, below, that this Stipulated
Protective Order creates no entitlementl®donfidential infemation under seal.

2. DEFINITIONS

2.1 Party. Any party to this action, including all of its officers, directors,
employees, consultants, retained expertd,@utside counsel (and their support sta

2.2 Disclosure or Discovery Material. IAtems or information, regardless of

the medium or manner gented, stored, or maintaaa (including, among other

things, testimony, transcripts, or tangible things) that are produced or generated i

disclosures or responsesdiscovery in this matter.

ic

<
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2.3 Trade Secret. Information, incling a formula, pattern, compilation,

program, device, methodkdhnique, or process that: {i¢rives independent econon
value, actual or potential, from not beiggnerally known to the public or to other
persons who can obtain economic value frondigslosure or use; and (ii) is the
subject of efforts that are reasonable uridercircumstances toaintain its secrecy,
as set forth in California Civil Code 83426.

2.4 “Confidential” Information or Items.Comprises or contains information

that the Producing Party claims in gdatth to constitute or relate to:
(1) sensitive technical information thatrist publicly available and that is not
expressly contained in publicformation; and (2) serisze business or financial

information that is not publicly availabl@a that is not expressly contained in publ

information, private personal informatioor, confidential research, development, or

commercial information.

"CONFIDENTIAL" Information may irtlude, without limitation, product
information (including technical specificahs, product composition information, ar]
design specifications), research and digy@ent information (including testing
documentation, market and demograpkmearch, and product and advertising
development), commercial information (inding business plans, business strateg
negotiations, and license agreementghgricial informatior(including budgeting,

accounting, sales figures and advertising expenditures), business relationship

information (including information pertaimj to potential and/or existing customers

competitors, suppliers, distributors, affiea, subsidiariesna parents), personnel
information(including compensation, evaiwas and other employment informatior
and patent prosecution information (includprgsent or future patent applications)

2.5 “Highly Confidential — AttorneysEyes Only” Information or items.

Comprises or contains information thag tAroducing Party claims in good faith to

NIC

iC

d

es,

D

),

constitute or relate to (1) proprietary resdsand development and/or highly sensitive

technical information that is not publicivailable; (2) highly sensitive business-

3
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related financial, commeial or relationship informatiothat is not publicly available
and that is not expressly contained in puliformation; (3) trade secrets; and/or (4
unpublished patent applicatiofiacluding future patent applications) and patent
prosecution documents that are not Eldé upon request from the United States
Patent and Trademark Office amy other patent office.

2.6 Receiving Party. A Party that receives Disclosure or Discovery Mater

from a Producing Party.

2.7 Producing Party. A Party or non-party that produces Disclosure or

Discovery Material in this action.

2.8 Designating Party. A Party or non-party that designates information @

items that it produces in disclosures oresponses to discovery as “Confidential” g
“Highly Confidential — Attorneys’ Eyes Only.”

2.9 Protected Material. Any Disclomior Discovery Material that is

designated as “Confidential” or as “Highly Confidential — Attorneys’ Eyes Only.”

2.10 Outside Counsel. Attorneys whaeearot employees of a Party but who

are retained to represent or advise a Party in this action.

2.11 In-House Counsel. Attorneys whee employees of a Party and who

regularly provide legal advicas part of their job duties.

2.12 Counsel (without qualifier). Outie Counsel and In-House Counsel (a

well as their support staffs).

2.13 Expert. A person with specializ&dowledge or experience in a matter
pertinent to the litigation who has been retaibga Party or its counsel to serve ag
expert witness or as a consultant in #asion and who is not a past or a current
employee of a Party. This definition includegrofessional jury or trial consultant
retained in connection with this litigation.

2.14 Professional Vendors. Personsatities that provide litigation support

services (e.g., photocopying; videotapitrgnslating; preparing exhibits or

N—r
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demonstrations; organizing, storing, retrieydata in any fornar medium; etc.) and
their employees and subcontractors.

3. SCOPE

Any Protected Material (as definabove) may not bdisseminated or
disclosed outside the parameters of the Order, whether that disclosure embodie
entirety of a designated document oy @ortion or segment thereof.

4, DURATION

Even after the termination of this liigon, the confidentiality obligations
imposed by this Stipulation and Order sln@main in effect until a designating Party
agrees otherwise in writing or a courtler otherwise directs. Nothing contained
herein, however, is intended to limit olepent parties from introducing evidence at
trial to prove its case. The use of any Boted Material at trial, however, is not
addressed at this time, but may be theexilgf future application to the District
Court Judge assigned to this matter as dedirmay arise. Unless otherwise ordere
agreed in writing by the Producing Party, witlsixty days after the final terminatior
of this action, each Receiving Party shall return all Protected Material to the
Producing Party, or alternatively, destrit. If the documents were originally
produced without charge, they shall be netid without charge. they were produce
at a charge, they shall be returned for thmesaost. As used in this subdivision, “all
Protected Material” includes all copiessafacts, compilations, summaries or any
other form of reproducing or capturing any of the Protected Material. With perm
in writing from the designating Party, thed®&ving Party may desty some or all of
the Protected material instead of retagnit. Whether the Protected Material is
returned or destroyed, the Receiving PPantust submit a written certification to the
Producing party (and, if not the same pergspentity, to the Designating Party) by t
sixty day deadline that identifies (by cg¢ey, where appropriate) all the Protected
material that was returned or destroyed Hrat affirms that the Receiving Party has

not retained any copies, abstractsnpdations, summaries or other forms of

s the
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reproducing or capturing any of the Ryctied Material. Notwithstanding this
provision, Counsel are entitled to retainanhival copy of all pleadings, motion
papers, transcripts, legalemoranda, correspondence ttoaey work product, even
if such materials contain Protected Material.

S. DESIGNATING PROTECTED MATERIAL

5.1 Exercise of Restraint and ReasoleaCare in Designating Material for

Protection. Each Party or non-partgtldesignates information or items for
protection under this Stipulation and Orderstiake reasonable &ato limit any such
designation to specific material that gfies under the appropriate standards. A
Designating Party must take reasonable care to designate for protection only th
parts of material, documents, items, or oral or written communications that qual
so that other portions of the material, dowents, items, or communications for whif
protection is not warranted are not swepjustifiably within the ambit of this
Stipulation and Order. If it comes tdParty’s or a non-party’s attention that
information or items that it designated footection do not qualify for protection at
all, or do not qualify for the level of pmttion initially asserted, that Party or non-
party must promptly notify all other pas that it is withdrawing the mistaken
designation.

5.2 Manner and Timing of DesignationExcept as otherwise provided in thi

Stipulation and Order (see, e.g., secondgragzh of section 5.2(a), below), or as
otherwise stipulated or ordered, matetiadt qualifies for protection under this
Stipulation and Order must be clearly so deated before the matatiis disclosed of
produced.

Designation in conformity with this Order requires:

(a) for information in documentary forapart from transcripts of depositions
or other pretrial or trial proceedingghat the Producing party affix the legend
“CONFIDENTIAL” or “HIGHLY CONFID ENTIAL —ATTORNEYS’ EYES ONLY”

conspicuously on each page that cont®rsected material. If only a portion or

pSse

fy_

S
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portions of the material on a page quatsiffer protection, the Producing Party also
must clearly identify the protected portisi(e.g., by making appropriate markings
the margins) and must spegifpr each portion, the level of protection being asser
(either “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES

ONLY").

A Party or non-party that makes original documents or materials available

inspection need not designate them fat@ction until after the inspecting party has

indicated which material it would like caga and produced. During the inspection i
before the designation, all dfe material made availabfor inspection only to the
inspecting Party’s outside attornely(and shall be deemed “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” After the inspecting Party’s
outside attorneys have identified the doemts they want copied and produced, th
Producing Party must deteime which documents, or portions thereof, qualify for
protection under this Order, then, befpreducing the specified documents, the
Producing Party must affix the appragig legend(“CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY")conspicuously on each page th
contains Protected Material. If only a portion or portions of the material on a pag
gualifies for protection, the Producing paalgo must clearly ientify the protected
portion(s) (e.g., by making apprage markings in the mairgs) and must specify, fo
each portion, the level of protectionihg asserted (eithé CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”).

(b) for testimony given in deposition or in other proceedings, that the Part
non-party offering or sponsog the testimony identifies on the record as protecte
under the terms of this Stipulation and Ordleat Party or nonparty shall, before thg
close of the deposition, hearing, or otpevceeding, specify all protected testimony
and shall further specify the level ofopection asserted concerning each portion of
protected testimony, be it “CONFIDENAL” or “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY.” When it is impactical to identify separately each

in
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portion of testimony that is entitled to pratiea, and when it appears that substantjal
portions of the testimony may qualify forgpection, the Party or non-party that
sponsors, offers, or gives the tesiimy may invoke on the record (before the
deposition or proceeding is concluded) a righihave up to 30 days after the date aof
mailing of the final transcript to identifyne specific portions of the testimony as to
which protection is sought and to spedtig level of protection being asserted
(“CONFIDENTIAL” or “HIGHLY CO NFIDENTIAL — ATTORNEYS’ EYES
ONLY™"). Only those portions of the testony that are appropriately designated for
protection within the 30 day period shiaél covered by the provisions of this
Stipulated Protective order.

Where, in good faith, it is anticipated bgunsel for the Party or non-party wio
is testifying that the response to a qumastr series of questions could qualify as
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” protection, then, on
the record, counsel for the testifying Party or non-party shall ask all Party
representatives or non-parties to lethe deposition room during such testimony.

Upon the completion of the questioning that is believed to qualify for
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” protection, all Party
representatives or non-parties shalbliewed to reenter the deposition room.
Transcript pages containing Protected Mateshall be sepately bound by the court
reporter, who shall affix to conspiously on each such page the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY,” as instructed by the Party or nomfyaoffering or sponsoring the witness of
presenting the testimony.

(c) for information produced in someriio other than documentary, and for any
other tangible items, that the Producingti?affix, in a prominent place on the
exterior of the container or containersahich the information or item is stored, the
legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —ATTORNEYS’ EYES

ONLY.” If only portions of the informatin or item warrant protection, the Producing

8
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Party, to the extent practicable, shd#éntify the protected portions, specifying
whether they qualify as “Confidential” or as “Highly Confidential —Attorneys’ EY|
Only.”

(d) Inadvertent Failures to Designatéany Producing Party discovers that it

has inadvertently failed tdesignate and madny Disclosure obDiscovery Material
as either "CONFIDENTIAL" or "HIGHLY CONFIDENTIAL- ATTORNEYS' EYES
ONLY", the Producing Party may subseqthgimform the Receiving Party of the
confidential nature of the disclosed Ricied Material, and the Receiving Party sha
treat the disclosed Disclosure or Discovbtaterial as either "CONFIDENTIAL" or
"HIGHLY CONFIDENTIAL — ATTORNEYS'EYES ONLY" upon receipt of writter
notice from the Producing Party, to the etihne Receiving Party has not disclosed
this Disclosure or Discovery Material. Dissure of such Disclosure or Discovery
Material to persons not authorized to igeghat material prior to receipt of the
confidentiality designation shalot be deemed a violation tifis Order. However, in
the event the material has been disteluh a manner inconsistent with the
categorical designation, the Receiving Party must take the steps necessary to G
distribution to the categorical designatiae,, by retrieving all copies of the
Disclosure or Discovery Material, or notesesttracts thereof, in the possession of
persons not authorized under this Ordgpdssess such Disclosure or Discovery
Material and advising the person to whorsathsure was made that the material is
confidential and must be treated as prodidethe Order. Inadvertent failure to
designate, if corrected, does not waive the Designating Party’s rights to secure
protection under this Ordéor such material.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Meet and Confer. Any party magntest a claim of confidentiality. Any

party objecting to the designation of any Dastire or Discovery Material as either
"CONFIDENTIAL", "HIGHLY CONFIDENTIAL —ATTORNEYS' EYES ONLY",

or as set forth in Paragra 7.3(f), must give Outsideounsel for the Producing Part

es

—

—
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written notice of its reasons for the objecti The Producing Party will then have 10
days after receipt of this notice to dge the designation oeespond in writing why
the designation is appropriatéailing resolution after seiae of the written notice of
its reasons for the objection, the Barbjecting may, on a duly noticed motion,
subject to L. R. 37 and kompliance with L.R. 79-5, épplicable, seek an order
changing or removing the designation. Hreducing Party asserting confidentiality
has the burden of showing that the dastion is appropriate. The information
designated as either "CONFIDENAL", "HIGHLY CONFIDENTIAL —
ATTORNEYS' EYES ONLY", or as set forth iharagraph 7.3(f), shall remain as such
until the matter is resolved by Court orde agreement of the Producing Party.

6.2 No Waiver. No Party to this aoh shall be obligated to challenge the
propriety of any designation by any Producieyty, and a failure to do so shall not
constitute a waiver or in any way preclude a subsequent challenge in this or any othe
action to the propriety of such designation.

1. ACCESSTO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Reiving Party may use Protected Material that is

disclosed or produced by another Partpya non-party in connection with this case
only for prosecuting, defending, or attempttogsettle this litigation. Such Protected
Material may be disclosed only to theaegories of persons and under the conditions
described in this Order. Following finals@ution of the litigation, a Receiving Party
shall comply with the provisions of section 11, below (FINAL DISPOSITION).
Protected Material shall braintained by the Receiving Party at a location and under
circumstances reasonably designed to nsampliance with this Order. The
Receiving Party shall protect the comfidiality of Protected Material using
procedures that are no less stringent themrmeasures usedpootect the Receiving

Parties' own Protected Material @milar confidential material.

10
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7.2 Disclosure of “CONFIDENTIAL” Information or Iltems. Unless otherwi

ordered by the Court or permittedvimiting by the Designating Party, a Receiving
Party may disclose anyformation or item desighaleCONFIDENTIAL only to:

(a) the Receiving Party’s Outside Coahsf record in this action (Ezra
Brutzkus Gubner LLP for defendant and Howard Leib, Esq, PC for plaintiff),
employees, co-counsel, and substitute or ssmecounsel of said Outside Counse
whom it is reasonably necessary to disclose the information for this litigation;

(b) the officers, directors, and empéms (including In-house Counsel) of the
Receiving Party to whom disclosure éasonably necessary for this litigation;

(c) experts (as defined in this Order)tibé Receiving Party to whom disclosu
is reasonably necessary for this litigatioravho have signed tlf&greement to Be
Bound by Protective Order” (Exhibit A);

(d) the Court and its personnel;

(e) court reporters, their staffs, and other persons involved in recording or
transcribing hearings, trial testimoror, deposition testimony in this action;

(f) during their depositions, withessestime action to whom disclosure is
reasonably necessary. Pagésranscribed deposition testimony or exhibits to
depositions that reveal Protected Material shall be sepabatend by the court
reporter and may not be disstx to anyone except as péted under this Stipulated

Protective Order. Any party seeking to use CONFIDENTIAL information during

72}
D

to

A

deposition shall obtain a statement on the record that the deponent and any other

persons in attendancev@aagreed to abide by the terofghis Stipulated Protective

Order. If the deponent refuses to agree, disclosure of such information to the witness

during the deposition shall nobnstitute a waiver of coigfentiality, provided that,
under such circumstances, the witness $ielsked to read and sign the original
deposition transcript in the presence oftbart reporter, and no copy of the transc
or related exhibits shall ggven to the deponent. The terms of this Stipulated

Protective Orde and shal

ript
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require the exclusion of persons not subjedhe terms of the Stipulated Protective
Order from attending that portion of tdeposition at which Confidential or
Attorneys’ Eyes Only information is disssed. And, as set forth in Section 5.2(b)
above, prior to the disclosure of Attorne¥s/es Only information or testimony in th
deposition, counsel for the testifyingrBeor non-party shall ask all Party
representatives or non-parties to lethe deposition room during such testimony;

(g) the author and named recipieatshe document, persons who have
previously had access to the documemt€onfidential Information other than
through discovery or disclosures in fitgyation, and the original source of the
information;

(h) jury or trial consultants retained byParty in this action, providing that ar
such consultant is not an employee of aypaor anticipated to become an employs
in the near future;

(i) mock jurors engaged by the Partiesl/@n their consultants in preparation
for trial, provided that (i) no Partyilvuse any mock juror who knows any person
employed or affiliated with either party taghaction; and (if) mock jurors will not be
allowed to retain any tangible materials that contain or disclose any Protected
Material, and (iii) mock juroréirst agree in writing to matain the confidentiality of
any materials and information providedtb@m in connection with being a mock
juror; and

(j) Professional Vendors, but only tcetlextent necessary for the particular
litigation support services being rendered for this action and in accordance with
vendor's ordinary operating procedure.

7.3 Disclosure of “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES

ONLY” Information or Items. Unless otheise ordered by thedlirt or permitted in

writing by the Designating Parta Receiving Party maystilose any information or
item designated “HIGHLY CONFIDENAL — ATTORNEYS’ EYES ONLY” only

to:

e

y
e

the
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(a) the Receiving Party’s Outside Coahsf record in this action (Ezra
Brutzkus Gubner LLP for defendant and Howard Leib, Esq, PC for plaintiff),
employees, co-counsel, and substitute or ssmecounsel of said Outside Counse
whom it is reasonably necessary to disclose the information for this litigation;

(b) Experts (as defined in this Orjiéeo whom disclosure is reasonably
necessary for this litigation and whoviessigned the “Agreement to Be Bound by
Protective Order” (Exhibit A);

(c) the Court and its personnel;

(d) court reporters, their staffs, and other persons involved in recording or
transcribing hearings, trial testimoror, deposition testimony in this action;

(e) any person who authored and/or was an identified original recipient of

particular "HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY" sought to be

disclosed to that person, or any depomveimén the examining attorney has a good
faith basis to believe the pgenent is the author and/aas an identified original
recipient of the particular "HIGHY. CONFIDENTIAL —ATTORNEYS' EYES
ONLY" sought to be disclosed to that deponent;

(f) Professional Vendors, but only tcetlextent necessary for the particular
litigation support services being rendered for this action and in accordance with
vendor's ordinary operating procedure;

(g) jury or trial consultants retained byparty in this action, providing that an
such consultant is not an employee of #yPaor anticipated to become an employe
in the near future; and

(h) mock jurors engaged by the Partied/antheir consultants in preparation

for trial, provided that (i) no Partyilvuse any mock juror who knows any person

employed or affiliated with either Party tadlaction; and (ii) mock jurors will not be

allowed to retain any tangible materials that contain or disclose any Protected

Material, and (iii) mock juroréirst agree in writing to matain the confidentiality of

to

the
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any materials and information providedtb@m in connection with being a mock
juror.
Nothing herein, however, is intendedpimhibit or proscribe the ability of

outside counsel to provide to its client infted and meaningful advice, or to preve

counsel from aggregatingnd generally summarizing counsel’s interpretation of the

implications of such information as it r&da to the litigation, so long as it will not
reveal or disclose the specific contentany document or infmation designated as
“Attorneys’ Eyes Only”.

8. PROCEDURE FOR DISCLOSURESTO OTHER PERSONS

If it becomes necessary for a Receiving Party's Outside Counsel to seek t
assistance of any person, other than thossops referred to in Paragraph 7, and tq
disclose Protected Material to such persoproperly prepare this litigation for trial,
the following procedures shall be employed:

(a) Outside Counsel of the Receivingtiyahall notify, in writing, Outside

Counsel for the Producing Party, stating gneithe specific Protected Material to be

disclosed and the name, address and posititimegberson(s) to whom such disclos
is to be made;

(b) If no objection to such disclosuiemade by Outside Counsel for the
Producing Party within ten (1®usiness days of such notification, Outside Couns
for the Receiving Party shall be free tokeauch disclosure to the designated
person(s); provided, however, that OutsiEtminsel for the Receiving Party shall se
upon outside counsel for the Producing Partigr to discloste, an Acknowledgmer
and Agreement to be Bound in the forhown in Exhibit A, whereby such person
agrees to comply with and be boundtbig Order. The acknowledgment shall be
retained by Outside Counsel for the ReoejWParty, with a copy forwarded to the

other side, distributed upon final dispositiortlug action as set forth in Paragraph

(c) If, within ten (10)business days, Outside Counsel for the Producing Par

objects, in writing, to such disclosure, ngdosure shall be magdexcept by order of

he

v
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the Court upon a regularly noticed motioight by the Receiag Party. Before
filing such a motion, Outside Counsel foetReceiving Party sHhaneet and confer
with Outside Counsel for the Producing Party in a good faith effort to resolve thq
differences.

9. PROTECTED MATERIAL SUBPOENAED OR ORDERED

PRODUCED IN OTHER LITIGATION

If a Receiving Party is served with a subpoena or an order issued in other
litigation or Court proceedings that require disclosure of any information or item
designated in this action as “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL—
ATTORNEYS’ EYES ONLY,” the Receivig Party shall notify the Designating

Party, in writing by e-mail promptly and mo event more than four court days after

receiving the subpoena or order but before the scheduled date for production. S
notification shall include a copyf the subpoena or court order.

The Receiving Party shall also immeeigtinform in writing the Party who
caused the subpoena or order to issue ioftiner litigation or proceeding that some
all the material covered bydlsubpoena or order is the subject to this Protective

Order. In addition, the Receiving Party shdeliver a copy of this Stipulated

174

r

lv2)

uch

or

Protective Order promptly to the Party in the other action that caused the subpoena «

order to issue.

The purpose of imposing these duties ialtrt the interested parties to the
existence of this Protectiv@rder and to afford the Designating Party in this case i
opportunity to try to protect its confidenitg interests in the court from which the
subpoena or order issued.elDesignating Party shall beiie burden and the exper
of seeking protection in that court of @denfidential material — and nothing in thes
provisions should be construed as authoribngncouraging a Receiving Party in t

action to disobey a lawful directive from another court.

se

D

NisS
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10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If Protected Material, or any portioneireof, is disclosed by the Receiving
Party, through inadvertence or otherwigeany person or party not authorized to
receive such Protected Material under Pristective Order, then the Receiving Party
shall use its best efforts to retrieve imnadly all copies of such Protected Material,

and to bind such person to the terms of @ider. In such event, the Receiving Party
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shall also (a) promptly inform such persairall the provisions of this Order; (b)
identify such person immediately to the PradgdParty; and (c) iquest such person
to execute the Acknowledgment and Agreaito be Bound in the form shown in
Exhibit A.
11. UNINTENTIONAL DISCLOSURE OF ATTORNEY-CLIENT OR
WORK PRODUCT MATERIAL

If a Producing Party through inadvertence produces or provides discovery that

believes is subject to a claim of attorrdient privilege or work-product immunity,
such action shall not constitusewaiver of the attorneykent privilege and/or work
product immunity. The Producing Party yngive written notice to the Receiving
Party that the document is subject toairal of attorney-client privilege or work
product immunity and request that the doeuntrbe returned to the Producing Party,

pursuant to Fed. R. Civ. P. 26(b)(5)(B)pon receiving written notice, the Receiving

Party shall return to the Designating Partycalbies of such document and shall refurn

or destroy all excerpts thereof within tar) business days of receiving such written
notice.
The Producing Party shall be obligateké®p in a sealed envelope or similar

sealed container, all inadvertently produdestovery returned by the Receiving Pa

=

that it believes is subject to a claim of attorney-client privilege or work product
immunity until the end of this action, inclundj all appeals. Return of the document by
the Receiving Party shall not constituteaaimission or concession, or permit any

inference, that the returned documenindact, properly subject to a claim of
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attorney-client privilege or work produignmunity, nor shall it foreclose the
Receiving Party from moving for an ordeattsuch document has been improperly
designated as subject to a claim of attorokgnt privilege or wok product immunity
or should be produced for reasons othhen a waiver assed merely by the

inadvertent production. The Baiving Party shall be entitleto prepare a record for

its own use containing the date, the author, address(es), and topic of the document &

other such information as is reasotyah¢cessary to identify the document and
describe its nature to ti@&ourt in any motion to compel production of the document.
Such a record of the identity and natafea document may not be used for any
purposes other than preparing a motion tmpel production of that document in this
action. After the return of the documenthe Receiving Party may challenge the
Producing Party's claim(s) of privilege work product by making a motion to the
Court. Unless previously waived, the dvartent disclosure of any privileged or
immune documents shall not be deemed aevai¥ that privilegeor immunity as to
any other documents, testimony, or evidence.

12. FILING PROTECTED MATERIAL

In the event that counsel for any padlcides to file with or submit to the
Court any Protected Material, counsellspeovide written notice to the other party
and shall take appropriate steps to eashe continuing confidentiality of the
Protected Material. Counsel for the pasgeking to file or submit the Protected
Material to the Court shall request that hortion(s) of the document(s) containing
the Protected Materials be filed undeakby way of a written application and
proposed order, along with the portiongéthe document(s) submitted for filing
under seal, in accordance with the Local Rules. Pendegutimg on the application
the papers or portions thereof subjedthi® sealing application shall be lodged under

seal.
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13. MISCELLANEOUS
13.1 Right to Further Relief. Nothing iihis Order abridges the right of any

person to seek its modification by the Court in the future.

13.2 Right to Assert Other Objection8y stipulating to the entry of this

Protective Order no Party waives any righitherwise would have to object to
disclosing or producing any informationitgm on any ground not addressed in thi
Stipulated Protective Order. Similarly, Rarty, waives any right to object on any

ground to use in evidence aify of the material covedldoy this Protective Order.

13.3 Effect of Designation on Authenticignd Admissibility. The placing of
any confidentiality designatioor a production identification label on the face of ar

document shall not affect the document’s auatitity or admissibility in this action.

y

13.4 Continuing Jurisdiction. All provisions of this Stipulated Protective Order

shall continue to be bindingtaf the conclusion of thigction in its entirety, unless

subsequently modified by agreement betweemtirties or order of the Court—and

hallretain iurisdiction ot thi or  enforcing.this

Stipulated Protective Order.
13.5 Counsel's Right to Provide Advic®&othing in this Order shall bar or

otherwise restrict Counsel herein from rendg advice to the Counsel's party-cliel

with respect to this action, and in the cmithereof, relying upon an examination
Protected Material, provided, however, thlatendering such advice and in otherwi
communicating with the party-client, Cowhshall not disclose any Protected
Material, nor the source of aiProtected Material, to anyomet authorized to receiv,
such Protected Material pursuant to the terms of this Order.

13.6 No Contract. This Stipulation &gyreed upon by the Parties as a mean

facilitating discovery in this matter and taee as a basis for entry by the Court of
formal Protective Order. The Partiespsiation shall not be construed to create a

contract between the Pagier between the Partiesdatheir respective Counsel.

the

e
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A
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13.7 Additional Relief. No party is pvented from seeking relief not provide

by this Order, or otherwise seeking relieffréhe United States District Court for th
Central District of California, as may la@propriate to protect its interests or
otherwise prepare this matter for trial. the extent that gre are any disputes

relating to the Protective Order, suchlaes designation of confidential documents,

e

L.R. 37 governs the procedure for resolving such disputes unless otherwise proyvidec

herein, subject to the Judge’s Rules @rders. In making or opposing any motion
relating to the designation of Confidentiafdrmation, the party seeking to maintair

document under the Protective Order shall bear the burden of showing specific

prejudice or harm if the information soughttte protected is disclosed to the public.

See e.g., Byrd v. Gen’l Motors Cor307 F. 3d 1206, 1210-1211 (9th Cir. 2002).

13.8 Modification. Any party to thigction may, at any time, request the

modification of this Stipulated Protectived@r. Such a request may be granted by
the Court only after due notice and hear@ugg upon a showing of good cause. In
event any party seeks a modification of thtgulated Protective Order, the parties
shall comply with L.R. 37 to obtain a decsifrom the Court, subject to the Judge’
Rules. If the parties wish to file theidbStipulation required by L.R. 37 under sea
the parties may file a stipulan requesting an order to that effect pursuant to L.R.

subject to the Judge’s Rules, or the mgvparty may file an ex parte application

making the appropriate request, upon a showfrgpod cause in the stipulation or e

parte application.

13.9 Effective Date. This Order shall bfective on the date of its executior

by Counsel for the Parties after whitle Parties may produce documents and
information and designathe material as either “CONFIDENTIAL” or "HIGHLY
CONFIDENTIAL — ATTORNEYS'EYES ONLY." Such mateail shall be treated in
accordance with this Order by the Partipen its execution. In the event that the

Court enters a Protective Order other thas stipulated and proposed Order, the

19
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Parties shall comply with the terms of this Order until it is superseded by any

Protective Order or ruling by the Court.

IT IS SO ORDERED. aaa‘-’ 'ﬁ‘/}?

Alicia G. Rosenberg
MagistrateJudge

Dated: May 21, 2013
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EXHIBIT A

UNDERTAKING TO BE BOUND BY PROTECTIVE ORDER
REGARDING CONFIDENTIALITY OF DOCUMENTS

[, (print or type full name) of,

(print or type full address),

declarethat | haveread in itsentirety and under stand the Protective Order that
was issued by the United States District Court for the Central District of
Californiain the case of Michael Starr, an individual v. Michael Stars, Inc., a
California Corporation, Case No. CV13-2070 GHK (AGRXx).agree to comply with
and to be bound by all therms of this Protectiv®rder and | understand and
acknowledge that failure to so complyutth expose me to sanctions and punishme
in the nature of contempt. | solemnly promise that | will not disclose in any man
any information or item that is subjectttos Protective Order tany person or entity

except in strict compliance withe provisions of this Order.

| further agree to submit to the jurisdiction of the United States District Co
for the Central District of California for the purpose of enforcing the terms of this
Stipulated Protective Order, even if such enforcement proceedings occur after

termination of this action.

Dated:

City and State where signed:

Signed:

[Print Name] [Signature]

nt
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