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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION
GRAYLING TAYLOR, anindividud, Case No.: CV13-02092-BR@LAX)
and BRUCE BROWN, an individual on

behalf of himself and others similarly ) Honorable Beverly Reid O’Connel
situated,

o Removed from:
Plaintiffs, _
SuPerlo_r Court of the State of
V. California for the County of Los
Angeles Case No.: BC477047
SHIPPERS TRANSPORT EXPRESS,
INC., a California corporation, SSA STIPULATED PROTECTIVE

MARINE, a Washington corporation, and ORDER
DOES 1 to 10 inclusive,

Defendants.
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TO THE COURT:

The parties hereto, Plaintiféruce Brown and Grayling Taylor,
(collectively hereafter referred to agléintiffs”), on the one hand, and Defendants
SSA Marine, Inc., and Shippers Transgexpress, Inc. (deectively hereafter
referred to as “Defendants”), on théet hand, by and through their respective
counsel of record, hereby stipulate te #mtry of a Protective Order pursuant to
Federal Rule of Civil Procedure 26(c).

On September 11, 2013, the Court issie®rder Re Plaintiff’'s Motion to
Compel. In this Order, thCourt stated that the pias may submit a stipulated
protective order by September 17, 2013 remgy the documents SSA Marine will
subsequently be producing by Septentbg 2013. On September 16, 2013, the
Parties agreed that Shippers Transport Express, Inc., shoultkalsade a party 1o
the stipulated protective order for uniformity and efficiency purposes.

GOOD CAUSE STATEMENT

There is good cause for this Prdtee Order because discovery, and its

accompanying disclosures in this easill likely involve the production of
confidential, proprietary, or privataformation and/or documentation of
Defendants and third parties. Such infation may include, but is not limited tq,
personal information of employees of Dedants and third parties. Additionally,
such information may includeeade secrets, confidentjaroprietary and private
commercial and financial information, suak confidential transactions betweern
the individual Defendants and their regpeethird party customers, and financial
account information of Defendts not generally subject to public disclosure. This

confidential information may alsocfude agreements, contracts, business

arrangements, and confidential logistical and/or financial communications batweel

Defendants and third parsieot generally subject to public disclosure.
Special protection of these categowéamformation from public disclosurg

ion

and/or from use for any ppose other than prosecuting or defending this litigat
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is warranted. Accordingly, the partiesereby stipulate to the Court the entering
into of the following Protective OrderThis Order does not confer blanket
protections on all disclosures or respesito discovery, and the protection it
affords extends only to the limited infoaton or items that are entitled to, unde
the applicable legal principles, treatmastconfidential. As such, the Protectivg
Order will contain the following terms and conditions:
STIPULATION
1. Proceedings and Information Gaved. This Stipulation and Order

will govern any document, infamation, or other thingurnished or produced by

A4

any party, including third parties, to any other party in connection with this agtion

that might reveal confidential businessommation, including but not limited to

trade secrets, proprietary informatiamd financial information which may be

produced in this action and designated by the producing party as “confidential

information or material” as defined below. The information protected includgs, bu

is not limited to, information contaidan responses to written discovery;
deposition testimony and exhibitsydhall copies, extracts, summaries,
compilations, designations, and portions of the foregoing.

2. Confidential Information or Matial Defined. For purposes of this

Stipulation and accompanying Order, “@idential information or material” will

mean all information or material that:

a. Is produced for or disclosed to a receiving party (Plaintiffs pr

Defendants); and

—F

b. A party (Plaintiffs or Defedants) reasonably and in good fai

believes such information dmmaterial constitute confehtial information as set

forth in Rule 26(c) of the Federal RulesCivil Procedure, or otherwise constitute

business proprietary and/or confidential mialeor financial information, whethe

=S

embodied in physical objects, documenptspther factual knowledge of persons|,
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and specifically shall include but noéeessarily be limited to third party
information; and

C. Hasbeendesignatedsconfidential information by the
producing party in compliance with this Stipulation and Orded prior to its

production.

3. Designation of Confidential Infortion or Material. The producing

party may designate confidential infeation by stamping or affixing to the

physical objects, documents, discovery responses, or deposition transcripts ja stat

or other inscription that (1) states:d@fidential” and (2) the case number: “CV13-
02092- BRO (PLAX).”

For written material, documents, or other tangible items, the
designation of confidential information oraterial must be made when the
material is produced to the receiving parfyjhe designation ainy particular page
of written material shall indicate that amformation contained on that page is
designated “confidential” uaks otherwise indicated.

For information not reduced taritten material, documents, or other

-

tangible items, or information that cannotdmveniently designadeas set forth i

this paragraph, the produg party must designate thenfidential information by

giving written notice to the receiving party at the time the confidential information

Is produced. The written nog must clearly identify thatart of the information

being produced that is signated as confidential.

4. Party’s Own Information. The restrictions on the use of confidential

information established by this Stipulation and Order apply only to the use by a
party of confidential information received from another party to this action, of
from a non-party to this action, and Bhment apply to the use by a party of
his/her/its own information.

5. Persons Authorized to Receiverffidential Information and Material.

For purposes of this Stipulation andd@r, the term “qualified recipient” of
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information and material that has betsignated pursuant to the terms of this
Stipulation and Order shall mean:

(a) The parties to this action, including officers, directors, and
other employees of the party to whom disclosure of confidential information is
deemed necessary by that partygarposes of this action only;

(b)  The attorneys of record this action, attorneys employed in-

house by or on behalf of the parties, atigraeys retained by the parties in this

action to consult on the litigation, their resfive partners, assates, clerks, lega

assistants, secretaries, and stenogcagii support personnand such other

persons retained by such attorneys to provide litigation support services in this
action; and

(c) Experts and consultant®nsistent with the provisions of
paragraph 10 below.

All persons identified in subpayeaph (c) above shall complete ang
sign a declaration in the form of AttachméA” to this Stipulation and Order,
stating that he or she has read and understands the terms of this Stipulation|and
Order and agrees to be bound by its gerfhe person’s signature shall, and
hereby is intended to, cover employees of such persons to whom it is necesgary
that the information and/or material bes@obsed for purposes of this action. Each
person to whom disclosure of confidentr#fiormation is made agrees to be subject
to the jurisdiction of this Court solelyf@urposes of proceedings relating to that

person’s performance under, compliance wathviolation of this Order. The

1%

original executed declaration shall be mamad by the attorney of record for thg
party causing the disclosure, and shalhise available for inspection by any
other party on three (3) days prior writteotice, except as provided in Paragraph

10 herein below.

6. Challenges To and Rewnal of Confidential Designation. Nothing in

this Stipulation and Order shall precluaey party from challenging a designation
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of any information or material as “conédtial” by any other p#y. If designated
by a party as “confidential,” information and material will be so treated for all
purposes, and shall continue to be trea®donfidential unless and until the Co
rules to the contrary. iy party may challenge or object to the designation as
“confidential” of any information and matatiand/or seek removal of particular
items of confidential information fromihOrder by giving counsel for all other
parties written notice of the objection withimrty (30) days of receipt of the
information or material, which notice dheontain and be supported by reasons
the objection, and specify the items oh@idential information and material for
which removal of the confidential desidimam is sought. The written notice shal
have attached a copy ofcdudesignated material or shall identify each docume
by production number or deposition by pagenber and shall (a) state that the
receiving party objects to the designation émdset forth the particular reasons
such objection. Counsel for the designafagty shall then initie a conference
good faith in an effort to resolve any plige concerning such designation. If su
dispute cannot be resolved, the party giegiing the information as “confidentia
shall file a motion-within-fifteen{15)-days-of the-written-objectiorfull
compliance with Local Rule 37requesting that the Cdutetermine whether the
disputed information should be subjecthe terms of this Order. The disputed
information shall be treated as “confidatitiunder the terms of this Order until {
Court rules on the motion.

For purposes of this Stipulation and Order, “receipt” of an objecti
made pursuant to this paragraph shall mean: on completion of transmission,
service is made by facsimile; on deliveifyservice is made personally; two days
after mailing, if service is made by@ess mail or other means of overnight
delivery; and three days after the datenafiling, if service is made by regular

mail.
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7. Useof Confidentialinformationand Material. Any information or

material designated as “condidtial” will be handled by t#hreceiving party, and a

other parties who receive copies of saidrmation and/or material, in accordance

with the terms of this Stipulation andd&r. Information and material designated

as “confidential” will be heldn confidence by each raeag party, will be used

by each receiving party only for purposesto$ action and trial and not for any

business, competitive, or other purposesgslagreed to in writing in advance by

all parties to this action or as authorizgdfurther order of the Court, and will ngt

be disclosed to, or the substance dised with, any person who is not a qualifig
recipient, except as gvided in this Order.

8. Copies of Confidential Infornian and Material. Nothing in this

Stipulation and Order shall prevent ohetwise restrict a qualified recipient fron

making working copies, abstracts, summaimggests, and analyses of confident

information for use in connection with thastion. All working copies, abstracts
summaries, digests, and analyses will tiestdered confidential information unc
the terms of this Order.

9. Transmission of Confidential ImMfmation and Material. Nothing in

this Stipulation and Order shall preventotiherwise restrict the transmission or
communication of confidential informatn between or among difeed recipients.

10. Disclosure to Experts and Consulsanif, in the exercise of his/her/

sole discretion, a qualified recipient determines it necessary to disclose a pre¢
party’s confidential information to andependent (i.e., not party-affiliated)
technical or business expert or conquilteetained by the qualified recipient or
his/her/its attorney to assist in this aati whether or not such person is designa
to testify as an expert at trial, taalified recipient, prior to providing any
confidential information to the expert oonsultant, will reque the expert or

consultant to complete and sign a declarain the form of Attachment “A” to thi
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Stipulation and Order, stating that hesbe has read and understands this Ord¢
and agrees to be bounds by its terms.

Promptly after the parties exchange information on the experts
expected to testify at trial, the designg parties who havdisclosed confidential
information to any designated experts ongultants pursuant to this section sha
at the time of the designation, provide tiber parties in thisase with a copy of
all acknowledgment forms aapleted and signed by tllesignated experts or
consultants who received the confidential information or material.

11. Court Proceedings. Without written permission from the produc

party designating a document as confit®ror a court order secured after

appropriate notice to all intesed persons, a party may not file in the public re
in this action any document designated@asfidential unless it is filed under seg
in compliance with the Federal RulesG@i¥il Procedure and Central District Log
Rules, and any special ordessued by Judge O’Connell.

12. Testimony. Notwithstanding any provision of this Stipulation ang

D
=

ng

cord

!

al

——

Order to the contrary, any person mayeRamined as a witness at deposition and

may testify concerning all confidentiafarmation of which the person is the
author, addressee or has knowledgehdfexamination concerns confidential
information, the producing pig will have the right texclude from that portion g
the deposition concerning the confidential information any person other than
witness, the witness’s attorney(s), and qualified recipients of the confidential
information. If the witness and/or hisleer attorney is not a qualified recipient,

then before the examination commences wvitness and his or her attorney eag

will be requested to complete and executagmreement, in thierm of Attachment

“A” to this Order, that he or she will comply with the terms of this Order and
maintain the confidentiality of the cadéntial information disclosed during the
course of the interview or examinatiolf.the witness and/or his or her attorney

decline to sign the agreement, the prodg@arty has the right to adjourn the
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examination to promptly seek a furth@otective order from the court prohibitin

= Q

the witness and/or his or her attorneynirdisclosing the confidential information.

Any court reporter wo takes down testimony in this action, through

14

interview, examination, deposition or othésw (collectively “deposition”), will be
given a copy of this Order and will be rea to agree on thieanscript of the
deposition, that he or she will not digge any testimony and/or information
revealed at the deposition, epteo the attorneys of reabfor the parties in this
action or to such other qualified recipieatsthe attorneys of record for the partjes
so designate in writing to the court regort The transcript, the original, and all
copies of any deposition transcript anthibits will be initially considered as a
whole to constitute confidential informah subject to this Order and will be
conspicuously marked as described bel@dwy disputes over this designation, in
whole or in part, will be resolved thrgh the procedure and accordance with the

burden of proof designated Haragraph 6, above, forallenges to the designation

U
—_

as confidential information. Once resolyed if no challengés made, the reports
will promptly conform the original transcript, and counsel will conform their

copies of the transcript in accoradawith the agreedpon or resolved

designation. The portions designated as confidential will thereafter be bound in a

separate booklet, conspicuously markedhe cover thereof with the words
“CONFIDENTIAL - SUBJECT OF PROTECHME ORDER,” and shall be treated
as confidential information subject to this Order.

13. _Subpoenas. If any persomparty having possession, custody, or
control of any confidentiahformation receives a subpuee or other process or
order to produce confidential or speaahfidential information, he/she/it will
promptly:

(@) Notify in writing all attorneys of record;
(b)  Furnish those attorneys wiihcopy of the subpoena or other

process of order; and
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(c) Provideeasonableooperatiorwith respect to a procedure to

protect the confidential information sght to be pursued by the party whose
interests may be affectedk. the party asserting candentiality makes a motion to
guash or modify the subpoena, procesxirder, there will be no disclosure,
process, or order until the Court has duba the motion, and then disclosure wi
occur only in accordanceith the ruling. If no motion is made despite a
reasonable opportunity to do so, the parer party receiving the subpoena or
other process or order will be entitled torguly with it if the person or party has
fulfilled his/her/its obligtions under this Order.

14. Attorneys’ Actions. Nothing ithis Order will bar or otherwise

restrict an attorney who is a qualified recipient from:

(@) Rendering advice to his or héent with respect to this action,;

or
(b)  Generally referring to orlgeng on his or her examination of
documents that have been produced uttdsrOrder and that contain confidenti
information.
15. No Waiver. The taking of, or ti@lure to take, any action to enfor
the provisions of this Order, or the failugeobject to any designation or any su

action or omission, will not constitute a mer of any right to seek and obtain

protection or relief, other than as specifiadhis Order, of any claim or defense|i

this action or any other action, includibgt not limited to, any claim or defense
that any information:

(@) Is oris not relevant, aial, or otherwise discoverable;

(b) Isoris not confidential or proprietary to any party;

(c) Isoris not entitled tparticular protection; or

(d) Embodies or does not embody trade secrets or confidentia
research, development, or commercial infation of any party. In making this

claim or defense, the pamyust comply with the procedures described in this
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Order. This Order is entered without pigice to the right of any party to apply

the Court at any time tolee or rescind the restricins of this Order, when

convenience or necessity requires. Theedores set forth in this order will not

affect the rights of the parties to objéztdiscovery on grounds other than those

related to trade secrets or proprietafgimation claims, nor will they relieve a

party of the necessity of propeesponse to discovery devices.

16. No Probative Value. This Omdsill not abrogate or diminish any

contractual, statutory, or other legal olblign or right of any party or person with

respect to any confidentialformation. The fact thahformation is designated a
“confidential” under this Order will not beoasidered to be determinative of wh
a trier of fact may determine to be comfidial or proprietary. Absent a stipulati
of all parties, the fact that informati has been designated as “confidential” wil

not be admissible during the trial of thidian, nor will the jury be advised of thi

designation. The fact that [a]ny infortitan designated as “confidential” pursuant

to this Order has been disclosed, usegyroduced in discovery or at trial in this
action shall not be construed to melat the information is admissible.
Additionally, the fact that any infornian designated “confidential” pursuant to
this Order has been disclosed, used, odpced in discovery or at trial in this
action shall not be offered in any actionppoceeding before any court, agency
tribunal as evidencthat the information:

(@) Is oris not relevant, neial, or otherwise admissible;

(b) Isoris not confidential or proprietary to any party;

(c) Isoris not entitled tparticular protection; or

(d) Embodies or does not embody trade secrets or confidentia
research, development, or commaranformation of any party.

17. Return of Information and Materialé\t the conclusion of this actiol

all confidential information and materials will, within thirty (30) days of writter

request of the party furnishing the infaation, be delivered to the party that
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furnished the confidential information dumaterials. Notwithstanding this
provision, Counsel are entitled to retainanhival copy of all pleadings, motion
papers, transcripts, lelgaemoranda, correspondenceattiorney work product,

even if such materials contain confidentrdbrmation. Any such archival copie

U)

that contain or constituteonfidential information remain subject to this Order. |In
addition, all confidential or speciabofidential information not embodied in
written materials, documents, or tangible itemils remain subject to this Order.

18. Court’s Jurisdiction. Theddrt retains jurisdiction to make

amendments, modifications, deletions, additons to this Order as the court fropm

time to time considers appropriate. Thevpsions of this Order regarding the ug

J7
D

or disclosure of information desigied as “confidential” will survive the
termination of this action, and the Couitlwetain jurisdiction with respect to thi
Order.

19. Notices. Any of the notice regaiments in this Order may be waived,

UJ

in whole or in part, but only a writing signég the attorney of record for the pafty
against whom such waiver is sought will be effective.

20. Amendments. The parties mayesna this Stipulation and Order in

writing and may seek to have the amendmentsred by the Court as part of this
Order.

21. Interpretation. This Stipulahdias been negotiated at arm’s lengtl

—

and between and among persons sophisticand knowledgeable in the matters
dealt with in this Stipulation. Acconagly, none of the péies hereto shall be
entitled to have any provisions of the Stggidn construed against any of the other
parties hereto in accordance with any fléaw, legal decision, or doctrine, such

as the doctrine of contra proferendunattivould require iterpretation of any

ambiguities in this Stipulation against the party that has drafted it. The provisions

of this Stipulation shall be interpretedarreasonable manner to effect the purposes

of the parties heretand this Stipulation.
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22. Binding on all Parties/ExtensionNmn-Parties. Tis Stipulation,

upon entry as an Order of the Courtalbind the parties represented by the
undersigned counsel, the parties’ ageotficers, directors, employees, and
representatives who receive notice of thigulation and Qter, and all other
parties who appear in this case duringaberse of this litigation. If non-parties
produce documents and desio have them produced under the terms of this
Order, the parties agreenteet and confer and, if ulple to agree, the non-partie

may seek amendment to the Order by motion.

IT IS SO STIPULATED:
Dated: September 17, 2013 GORDON & REES LLP

By: s/ James J. McMien, Jr.

JAMES J. MCMULLEN
STACEY M. COOPER
TARA J. GILLMAN

LISA A. HILL

Attorneys for Defendants

Dated: September 17, 2013 HAYES PAWLENKO LLP

By: _/d Matthew B. Hayes

Matthew B. Hayes
Attorneys for Plaintiffs
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ATTACHMENT “A”

The undersigned hereby acknowledges thithieehas read the Protective Order
agreed to by the parties and enteredhgyCourt in the above-entitled action and
understands the terms thereof, and agngesn threat of penalty of breach of
contract and/or contempt of court, to be bound by such terms.

In particular, the undersigdaunderstands that the terms of the Protective Ordg
obligate him/her to use Confidential Infoation solely for the purposes of this

\U

litigation and any considerations$ settlement hereof, and to not disclose any such

1%

Confidential Information to any other person, firm or concern not known to b
bound by the Protective Order.

PRINTED NAME:

ADDRESS:

PHONE NUMBER:

Dated:
(Signature)
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ORDER ON STIPULATION
The Court hereby approves this Jd@tipulation as to the entry of a
Protective Order pursuant to FederaldRof Civil Procedure 26(c) between
Plaintiffs and Defendants, pertaining to documents and/or information to be

produced in this matter.

IT IS SO ORDERED.

(TRCK. ot

Faul L. Abrams
United States Magistrate Judge

Dated: September 19, 2013
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