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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

IMPERIAL TOY LLC, Case No. CV 13-2316 JAK-FMX)
PLAINTIFE, The Honorable John A Kronstadt
V. STIPULATED PROTECTIVE
ORDER

LiIGHTUPTOYS.COM, LLC,
Note Changes Mie by Court.
DEFENDANT.

AND RELATED COUNTERCLAIMS

Plaintiff Imperial Toy LLC (“Imperal”) and defendant LightUpToys.com
LLC (“LightUpToys”) (collectively, the “Parties”), submit this Stipulated
Protective Order:
1. This case concerns a patelirected to a partidar bubble gun design, and
the parties are competitors with respedhimse products. Documents and things
that may be requested in discovery cowdveal highly sensitive and confidential
information that is protected from disslare to the public and whose disclosure
would damage the party providing the inf@tmon. The parties believe that this
confidential information includes sensitive sales and othendiaainformation,
sensitive market studies and strategy information, sensitive design informatio

other sensitive proprietary information. The interest of the party producing su
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information (the “Producing Party”) ins#&icting the disclosure and use of its
confidential information by the party receiving the information (the “Receiving
Party”) far outweighs the interest thfe public in having access to such
information. Good cause accordingly exists for the issuance of this Protective
Order pursuant to Rule 26(c) of the Fed&Rules of Civil Procedure in order to
efficiently accomplish such exchangeimiormation, and daguard confidential
and/or proprietary information.

2. A party may designate each docurhehing, material, testimony
(other than testimony provided in open court) (FFM)or other information
derived therefrom in this action &SONFIDENTIAL” or “CONFIDENTIAL
INFORMATION” (used interchangeably) under the terms of this Protective Of
provided the Party designagj has a good faith belief that such document, thing
material, testimony or oth@rformation derived therefrom contains proprietary (
confidential information. To the extetitat only a portion or portions of such
documents or information is CONFHNTIAL, only the portions that are
CONFIDENTIAL will be so marked and subjetct this order. Material designate
as CONFIDENTIAL INFORMATION maybe used only for the purpose of
prosecution, defense, discoyemediation and/or settlemeof this action and any
related arbitration, and nédr any other purpose. Each Party that designates it
for protection under this Protective Orawust take care to limit any such
designation to specific items, or onlho#e parts of items that qualify, as
CONFIDENTIAL INFORMATION, under standards as recognized by Californ
law, so that items, or portions of itenfigr which protection is not warranted are
not swept unjustifiably within the ambit dfis Order. Partewill not designate
categories of documents as CONFIDENT] but will limit such designation to
individual documents or items, or specific portions thereof.

3.  CONFIDENTIAL INFORMATION shdl be so designated by markir
or stamping copies of the documenbguced or testimony (or portions thereof)
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with the legend “CONFIDENTIAL” offCONFIDENTIAL INFORMATION,”
marking or stamping such legends oncbeer of any multi-page document shal
designate all pages of the documasntCONFIDENTIAL INFORMATION, and
marking or stamping on a label on any #&leaic storage medium shall designate
the contents of such electroitorage medium as CONFIDENTIAL
INFORMATION; however, if specifi portions are not to be deemed
CONFIDENTIAL INFORMATION, then each page or portion of the
CONFIDENTIAL INFORMATION will be sodesignated. Whether or not any
evidence or testimony is, in fact, designated as “CONFIDENTIAL” or
“CONFIDENTIAL INFORMATION” shall notbe conclusive of whether it is
lawfully entitled to protection as sudtesolution of disputes regarding such
designations shall be resolvad described in Paragfa7(A), below. In addition,
the failure to make such a designation shatlconstitute a waiver to do so; in su
an instance, the Party requestingatoactively designate material as
CONFIDENTIAL shall first seek an agreemt of the receiving Party, and if no

such agreement is reached, the producimtyPaay file an appropriate motion wit

the Court to seek such relief, alsodescribed in Pagraph 7(A), below.

4, CONFIDENTIAL INFORMATION produced shall be disclosed,
revealed, or disseminated only to the Gows personnel or staff; alternative
dispute resolution neutrals (i.e., mediatorbjteators, etc.), their personnel or stg
jurors or any other party as requiredlaw; court reporter(s) and/or videographe
employed in this action; and counsel of necfor the named Parties, their associ
attorneys, paralegals, secretaaesl clerical staff. CONFIDENTIAL
INFORMATION may also be discted to the following “QUALIFIED
PERSON(S)™:

(A) Witnesses and deponents who poegly reviewed, generated, or

otherwise had access to sUCONFIDENTIAL INFORMATION:;
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(B) Experts and consuhés retained by counsel in the prosecution,

defense, or settlement of this action;

(C) An officer, director, trustee, maging agent, in-house counsel, or

employee of a named Party;

(D) Any non-party support services, including, but not limited to,
outside copying services, court refpag services, and litigation support
services as may be reasonably neagggsaconnection with the conduct of
this action; and

(E) Any other person, with 5 court days’ notice to the non-disclosi
party by facsimile or email, and suphrson shall execute and agree to be
bound by this Non-disclosure Agreemetitan objection to the disclosure
occurs within the 5 court days, therm tharties must meet and confer withi
the 5 court days.

5. CONFIDENTIAL INFORMATION disdosed to these categories of
QUALIFIED PERSON(S) shall be accomplishas follows: before reviewing any
CONFIDENTIAL INFORMATION or beng exposed to anything treated as
CONFIDENTIAL, each QUALIFIED PERSOMNhall execute a "Non-Disclosure
Agreement" in the form of AttachmeA; CONFIDENTIAL INFORMATION may
then be duplicated and transmittedsth persons identified as QUALIFIED
PERSON(S). Each such executed Non-Disclosure Agreement shall be retain
counsel for the Party disclosing CONFIDENTIAL INFORMATION. Such retal
Non-Disclosure Agreements shall notdisecoverable, except upon order of the
Court after a showing that disclosuretloé Non-Disclosure Agreement is necess
for good cause. Privileges arvet intended to be waived by this provision, and &
subject to consideration by the Court nyalispute regarding discoverability of a
executed Non-Disclosure Agreement.

6. Unless the parties agree otherwise, deposition transcripts will be
deemed to contain CONFIDENTIAINFORMATION until 30 days after
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completion of the deposition transcript by the deposition reporter. Such status
expire after the 30-day period except toe¢heent a Party desigtes such testimon
as CONFIDENTIAL INFORMATION by making statement to that effect on th
record at the deposition, or by sendingtgeleto all parties specifying the pages
and/or items that areaimed to be CONFIDENTIAL Deposition testimony wher
any such information has been affirmatively designated as CONFIDENTIAL g
be conducted only before those personstified in Paragraph 44bove. Except a
required by law, no person other than thpsrsons identified in Paragraph 4 ab
(a) may attend that portion afdeposition, or (b) read the transcript of or the
exhibits marked in any deposition takerthirs case, where any such information
has been deemed or dgsated as CONFIDENTIAL.

7. Challenges and Changes tORFIDENTIAL Designations.

(A) The Parties do not waive any rigl claim or challenge whether
material designated or not desitgthas CONFIDENTIAL INFORMATION
is properly designated or not designated as such, and do not waive any
to make such claim or challenge aydearing, trial or other proceeding,
whether such CONFIDENTIAL INFORMTION is, in fact, confidential.
Any Party may object to the designatiminmaterial as CONFIDENTIAL, in
which case the Party challenging such designation shall so notify the
producing Party in writingand the Parties shall meet and confer as to the
status of the designation. If, follomg notification by the challenging Party
concerning its disagreement with the producing Party’s designation of
information, the Parties are unable to reach agreement, the challenging
may move the Court for determination of the promty of the designation;
and, should a motion be filed under theragraph, the party asserting the
designation shall bear the burden of bstiing the neetb maintain the
material as Confidential InformatioAny such motion must comply with
Local Rule 37. (FFM) Designated materialilvremain CONFIDENTIAL
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until the Court reaches a final determination. Nothing contained in this

Stipulated Protective Order shall be construed to diminish the Court’'s a

to award sanctions, including attorrefees, for improper designation of

material pursuant to i Protective Order.

(B) The Court may also raise tlesue of the designation of any
information as CONFIDENTIALsua sponte.

(C) A designating Party may \midiraw its designation by written
notification at any time.

(D) CONFIDENTIAL INFORMATION derived, obtained or compile
from a non-Party or independengn-privileged source may not be
designated as CONFIDENTIAL, nor doiss Protective Order restrict any|
Party’s ability to use or disclose information derived, obtained or compill
from a non-Party or ingendent non-privilegedsirce; however, a Party
may seek relief from the Court fQRONFIDENTIAL designation of such
material, bearing the burdenedtablishing such protection.

8.  When seeking to admit or introduce any CONFIDENTIAL
INFORMATION into the public record in th case, whether in writing or orally
(including the filing of paers which constitute or contain CONFIDENTIAL
INFORMATION, and including at the trial dhis action), the Parties and their
attorneys will cooperate in good faith teek appropriate rulings from the Court t
safeguard the confidentiality of CONHHEMNTIAL INFORMATION to the extent
possible, whether by sealing orders or otheew The Parties agree that no Party
required to file pleadingsna other papers submittedttee Court under seal, exce
that the Parties agree theRCONFIDENTIAL INFORMATION is submitted to the
Court, the CONFIDENTIAL INFORMATION shall be submitted under seal as
follows (and that this Protective Ordawnstitutes a “sealing order” for such
purposes):
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PROTECTIVE ORDER

bility

d

ed

0]

/1S

pt




© 00 N O O A~ W DN B

N NN NN NNNDNRRRRRRER R PR RB R
© N O O »h WO NP O © © N O 0o b W NP O

any Court proceeding in this action pursuant to sectiBi(i3 (FFM) above, such
CONFIDENTIAL INFORMATION shall not Ise its confidential status through
such use, and the Party using such shall take all reasonable steps to maintai

confidentiality during and after such use.

(A) All deposition transcripts andhbibits, written discovery requests

and responses thereto, legal memdea motion papers’ or other written
materials or things submitted to the Gowhich contain or quote or refer tg
CONFIDENTIAL INFORMATION shall be lodged with the Court in a
sealed envelope or other appromiaealed container which shall be
endorsed with the title of this acticam indication of the nature of the
contents of such sealed envel@pether container, and a statement

substantially in the following format:

CONFIDENTIAL INFORMATION,
SUBJECT TO PROTECTIVE ORDER FILED UNDER SEAL

This envelope ﬁor container) which idiled in this action by (name of

party and, if applicable, the name ofdeponent) is not to bé opened nor
itS contents displayed, copied orevealed except by Court Order.

(B) Such CONFIDENTIAL INFORMATION shall be lodged
separately, and will be tterned to the Party's counsel who lodged it upon
completion of the hearing for wiidhe CONFIDENTIAL INFORMATION
is submitted. CONFIDENTIAL INFORMATON shall not be filed with the
Court Clerk to be placed in the Cofile unless, and in accordance with th
court’s Local Rules, either (i) apparopriate sealing order is entered in
accordance withocal Rule 79-5CalferniaRulesof Court Rules 2.550 e
seg.,(FFM) or (ii) the Court finds that no sealing order is justified for the
particular CONFIDENTIAL INFORMATION.

9. In the event that any CONFIDENAL INFORMATION is used in
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10. The terms of this Protective Orderadlrsurvive the final termination of
this action, and shall be binding on fParties and their counsel. CONFIDENTIAL

INFORMATION retained after the conclusia this action shall be in accordance

with the terms and conditions of this agresm) in this regard, each party or othe
person subject to the terms of this ProtwecOrder shall be under an obligation tc
destroy or return to the producing paall materials and documents containing
Confidential Information, and to certify in writing to the producing party such

destruction or return. However, outsiauinsel for any party shall be entitled to

retain all court papers, triglanscripts, exhibits and atteey work provided that any

such materials are maintainadd protected in accordaawith the terms of this
Protective Order.

11. To the extent that any Party beles that all or portions of any
document, thing, material, testimony ohet information should be subject to a
higher level of confidentiality than sBorth above, the Party may file an
appropriate motion or apphtion with the Court aftaneeting and conferring with
the other party(ies), in order to limit tdesclosure of said document, material,
testimony or other information tother limited individuals.

12. By agreeing to this Protective Order, no Party waives any rights it
otherwise would have to object to dissilog or producing any information or iten
on any ground not addressed. Similarly, no Party waives any right to object o
ground to use in evidence any of the mateovered by this Protective Order.
This Protective Order shall also be without prejudice to the right of any Party
challenge the propriety of discovery on other grounds or privilege, relevance,
materiality, etc. This ageenent shall not be construad a waiver of any objectio
that might be raised as to the admissibiifyany evidentiary material at trial or a
evidentiary proceeding.
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13. This Protective Order is subject to modification by further Order o
Court. Counsel agree that copiesiginatures on this document submitted to th
Court shall have the same force affiéct as an original signature.

14. If a party to whom CONFIDENTIAL INFORMATION has been
produced is subpoenaed or ordered bgnother court or administrative agency
to produce information that is subject tothis protective order, such party shall
notify promptly the party who produced the material of the pending subpoenad
or order. It is the producing party’s responsibility to take whatever action it
deems appropriate to challenge the sub@ma or order in the issuing court or
agency. The party subject to the subpoena or order shall not produce any
CONFIDENTIAL INFORMATION in advan ce of the date required by the
subpoena or order. Nothing herein shll be construed as relieving anyone
subject to this order from any obligaion to comply with a validly issued
subpoena or order. (FFM)

SO STIPULATED AND AGREED.

ORDER

HAVING REVIEWED THE TERMS OF THIS STIPULATED
PROTECTIVE ORDER, AID FOR GOOD CAUSE RPEARING THEREON, IT]
IS SO ORDERED.

Dated: November 20, 2013
S/ FREDERICK F. MUMM
FREDERICK F. MUMM
UnitedStatedMagistrateJudge
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

IMPERIAL TOY LLC, Case No. 13-02316 JAKFMX)
PLAINTIFF, The Honorable John A Kronstadt
V. ATTACHMENT A TO STIPULATED

PROTECTIVE ORDER
LIGHTUPTOYS.COM, LLC,

DEFENDANT.

AND RELATED COUNTERCLAIMS

NONDISCLOSURE AGREEMENT

l, , do solemnly swear and

agree that | am fully farmar with the terms of the Protective Order entered in
Imperial Toy LLC v. TightUpToys.com, LLGJnited States District Court for the
Central District of Calibrnia, Case No. 13-02318HK (FFMx), a copy of which
has been provided to me, and herelreago comply with and be bound by the
terms and conditions of the @ar unless and until modifidaly further Order of thig
Court. Further, to the extent | rece@enfidential information in connection with
this litigation, | agree that | will hold thaformation in confidence in accordancg
with the terms of the Order. | understdhdt | am to retain all copies of the
information that | receive that have been designated as Confidential in a cont

cabinet, drawer, room, or other safe placa matter consistent with the Order, a
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that all copies are to remman my custody until | have completed my assigned ¢
legal duties. | will return all documentadthings marked Coidential that come
into my possession, or that | have pregarelating to such documents and thing
to counsel for the party by whom | am iat&d. | acknowledge #t such return or
the subsequent destruction of such mateshall not relieve me from any of the
continuing obligations imposed on methg Order. | hereby consent to the

jurisdiction of said Court for purposes of enforcing this Order.

Signed:

Dated:
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