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Brian W. Walsh (State Bar Number 126483)
brian.walsh@cna.com

555 Mission Street, Suite 330

San Francisco, California 94105

Telephone: (415) 932-7000

Facsimile: (415) 932-7001

BERKES CRANE ROBINSON & SEAL LLP

Steven M. Crane (SBN 108930)
scrane@bcrslaw.com _

515 South Figueroa Street, Suite 1500

Los Angeles, California 90071

Telephone: (213) 955-1150

Facsimile: (213) 955-1155

Attorneys for Plaintiff, THE
CONTINENTAL INSURANCE
COMPANY, as successin-interest to
certain liabilities of Harbor Insurance
Company

UNITED STATESDISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

THE CONTINENTAL INSURANCE CASE No. 2:13-CV-02563-PA
COMPANY, as successain-interest to | (MRWX)

certain liabilities of Harbor Insurance
Company,
o STIPULATED PROTECTIVE ORDER
Plaintiff, RE: NONDISCLOSURE OF
CONFIDENTIAL DOCUMENTS AND
V. ORDER THEREON

UNITED STATES FIRE INSURANCE
COMPANY, as successan-interest to
Industrial Indemnity Company,
ASSOCIATED ELECTRIC & GAS
SERVICES LIMITED, and DOES 1
THROUGH 10 INCLUSIVE,

Defendant.

WHEREAS, The Continental Ingance Company (“Contental”), Industrial
Indemnity Company, by United States Hinsurance Company (“U.S. Fire”) and
Associated Electric & Gas Services Lintt€ AEGIS”) (collectively “Parties) have
sought or may seek the discovery of mhation and/or documents in this action
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that the Parties may contend are subjetiiécattorney-client privilege or any other
such privilege, or are confidential and proprietary;

NOW THEREFORE, Continental, U.S. Firand AEGIS, by and through
their undersigned counsel, hereby agreé stipulate to the following terms and
conditions:

DEFINITIONS
1. As used herein, the term “CGINDENTIAL INFORMATION” means:

(a) any type of non-public researchydmpment, financial, technical, or

commercial information and other such tethcommunications that the disclosing
party believes in good faith faot been made generadlyailable to the public and
the disclosure of which arguably couldiwaan attorney-client privilege or any

other privilege under which such infornatifalls, or harm its business operations

or interests, and (b) dataad communications pertaining to such CONFIDENTIAL

INFORMATION, including but not limited t@any summaries, compilations, quote
or paraphrases thereof as well d@tels and e-mail correspondences.
2. As used herein, the term “DQBIENT” and “DOCUMENTS” mean

documents and writings as defined in FRCP 34.

DESIGNATION OF CONFIENTIAL INFORMATION

3. This Stipulation and Order applies to all discovery responses and g
materials containing CONFIDENTIAL IRORMATION disclosed in this action
that are designated by a party as “CONENTYIAL” as it is defined below, whether

ther

such disclosure is by order of the Court or by response to questions in depositipns,

written interrogatories, requests for theguction of documents and other tangiblé

things, requests for admission, or any otfiscovery undertaken in this action.

4. Continental, U.S. Fire and AEGIS gnprotect information they believe

constitutes CONFIDENTIAL INFORMATIONy designating such information as
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“CONFIDENTIAL” before or atthe time of disclosure afuch information. Such
designation shall be accotighed by placing the notation “Confidential—Contain:
Information Subject to Protective OrddHereinafter “CONFIDENTIAL”) on each
DOCUMENT, or the first page of evempulti-page DOCUMENT or portion thereo
so designed in a manner that will not integferith legibility or audibility. In the
case of CONFIDENTIAL INFORMATION diclosed in a non-paper medium, e.g
videotape, audiotape, computer disks,, the CONFIDENTIAL notation shall be
affixed to the outside of the medium oratentainer so as to clearly give notice of
the designation. Such designation is deeno apply to the DOCUMENT itself and
to the CONFIDENTIAL INFORMATON contained therein.

5. The Parties shall use reasonable tar@void designating any material
as CONFIDENTIAL INFORMATION that a not entitled to such designation or
that are generally available to the public.

6. If at any time prior to the trial of this action, a party realizes that sor
portion(s) of DOCUMENTS containingONFIDENTIAL INFORMATION, or any
information contained therein, was preeéd without a confidentiality designation
when that material is entitled to be dgmted as CONFIDENTIAL by that party or
entity, that party may so designate sSltdDCUMENTS by apprisig all parties, as
soon as possible, in writing of the news@mation, and suctiesignated portion(s)
of the DOCUMENTS will thereafter bieeated as CONFIDENTIAL, under the
terms of this Stipulation and Order, ussethe provisions of paragraph 11 apply.
Once a party receives notice of the claimediesignation under this paragraph, th
party shall make reasonable efforts to miizie the effect of any prior distribution
of the materials to persons or entities aotitled to receive such re-designated
materials. These efforts shall incluaéempting to obtain all copies of
DOCUMENTS that, prior to the re-desigrati had been distributed to persons or

entity no longer entitled treceive such materials.
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DISCLOSURE AND/OR UTLIZATION OF CONFIDENTIAL INFORMATION
7. Continental, U.S. Fire and AEGEgEknowledge that disclosure of
DOCUMENTS containing CONFIDENTIALNFORMATION and the information

contained therein is not intended to waarg attorney-client privilege or any other

privilege, and that such privileges are mded to be preserved; and disclosure is
made only for the purpose of prosecutimgl @efending the claims in this lawsuit.

8. Continental, U.S. Fire and AEGIBereby agree that they will not
utilize or disclose DOCUMENTS caaihing CONFIDENTIAL INFORMATION,
or any information contained therein, except as follows:

A. Continental, U.S. Firerel AEGIS, will not utilize
DOCUMENTS containing CONIDENTIAL INFORMATION,
or any information contained tre2n, for any purpose other than
prosecution, defense, or appeal of the claims in this action;

B. Continental, U.S. Fire andEGIS, will not disclose
DOCUMENTS containing CONIDENTIAL INFORMATION,
or any information contained therein, except as reasonably
necessary for the prosecution, detsrw appeal of the claims in
this action;

C. Subject to the terms and conditiof this Protective Order,
CONFIDENTIAL INFORMATION may be disclosed only to
the following persons and only to the extent such persons haj
legitimate need to know thgarticular CONFIDENTIAL
INFORMATION disclosed to them:

1. Counsel working on this actiemn behalf of any Party and
such counsel’'s employees;
2. The Parties’ in-house counsahd such other persons

regularly employed by the geaes, who are involved in or
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consulted with respect to the prosecution or defense of thi

action;

. Employees of Parties or counsel to this action who are

involved in one or more aspeaforganizing, filing, storing,
or retrieving data or designagjiprograms for handling data

connection with this action;

. Witnesses or potential witnesses in this action;

5. Experts and consultants retained or informally consulted b

counsel concerning the preparation and trial of this action

their secretarial and clerical employees;

. Court reporters and other persons involved in recording

deposition testimony in this action;

. Employees of copying or microfilming services utilized with

respect to this action or tipeosecution of defense thereof;

. Reinsurers, retrocessionaires, @attants, and auditors of an

Party; and

. The Court and any persoamployed by the Court whose

duties require access to anjomnmation in connection with

this action.

. With respect to the examination of witnesses upon oral
deposition, when designat€ONFIDENTIAL INFORMATION
Is supplied to the deponent, or when the deponent’s testimon
contains, reflects, or discloséhe contents of DOCUMENTS
designated as CONFIDENTIAL, ¢hdeposition reporter and/or
videotape operator shall be infieed of this Stipulation and
Order by the party seeking tovimke its protection, and will be

required to agree to be bound byteésms. The reporter and/or

)
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operator then shall place on th@ver of any deposition transcrig
or videotape that contaimsy designated CONFIDENTIAL
INFORMATION the notation o€CONFIDENTIAL. Counsel for
the Parties then shall takp@opriate steps to prevent any
portions of any deposition transcript or videotape incorporatin
CONFIDENTIAL INFORMATION from being disclosed to any
person except as reasonably resesy for the prosecution or
defense of the claims in this action.
9. Nothing herein shall prohibitoeinsel from disclosing a DOCUMENT
that contains CONFIDENTIAL INFEMATION to the person whom the
DOCUMENT identifies as aauthor, addressee, or nei@nt of such DOCUMENT.

FILING OR LODGING UNDER SEAL
10. If any party seeks to file or lodge with the Court any DOCUMENT!

including deposition transcripts ord@otapes that contain CONFIDENTIAL
INFORMATION such materialshall be filed or lodged ithe manner set forth in
Local Rule 79-5.1, Central District of {ffarnia, United States District Court,.
Before any party submits any of the DOCUNES to the Court to be made a part
of the public record in this case, counseltfte parties shall meand confer in an
attempt to redact each subWCUMENT so that the fon in which it is submitted
to the Court will not infringe any entity’s ipileges. In the event that the parties
cannot agree to the form of any such DOMENT to be submitted to the Court, an
party may submit an ex parte applicattorihe Court seeking leave to file the
redacted DOCUMENT without it beg designated CONFENTIAL and may
make available to the Court for camera inspection both the unredacted and the
redacted forms of the DOCUMENT.
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CHALLENGING A DESIGNATION

11. If a party contends that any maé&tiis not entitled to be designated g

CONFIDENTIAL, or seeks limited disclosudc# otherwise protected material, or
otherwise desires some relief from thdigdition imposed by this Stipulation and
Order, such party may at any time gwatten notice to the opposing party and an
person or entity that designated afffgeted DOCUMENTS. The written notice
shall provide a reasonably specific description of the nature of relief sought ang
basis for the request. Counsel for tdoenplaining and designating Parties shall
meet and confer in good faith amrning such dispatt CONFIDENTIAL
INFORMATION within ten (10)court days of receipt of the notice. If agreement
not reached within ten (10) court ddysm the date such notice was served, the
party seeking relief may move the Court &ororder re-designating the material, g
removing the designation, or permitting liedt disclosure of otherwise protected
material, or providing the desired relieffindhis Stipulation and Order. The party
seeking to maintain the protected staitithe affected material shall have the
burden of establishing that the material is entitled to protection.

12 Notwithstanding any challenge puiant to paragraph 11 to the
designation of material as CONFIDENTIAA&Il information shall be treated in
accordance with its designated levepodtection until (a) the party claiming
confidential status withdraws such dggation in writing; (b) the party claiming
confidential status fails to oppose a matfor an order under pagraph 11; or (c)
the Court enters an order in accordandé waragraph 11 and such order has beeg

finally decided.

DEPOSITION AND THIRD PARTYWITNESSES BOUND BY THIS
STIPULATION AND ORDER
13. Each deponent or third party wass to whom any party proposes to
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disclose CONFIDENTIAL INFORMATIONat a deposition, trial, or other
proceeding shall be given a copy of thigp&lation and Order and informed of its
contents, and is thereby bound by thagdilons of confidentiality and non-
disclosure as set forth in this StipulatiovdaOrder. The Parties shall request that
such witnesses sign the declaration attat¢terdto as Exhibit “A,” but if they
refuse, they shall be informed that thegvertheless are bound by this Stipulation
and Order.

CONCLUSION OFTHE LITIGATION

14. This Order shall survive the termination of the litigation. Within 12

days of the final disposition of thistaan (including any and all appeals), all
DOCUMENTS containing CONFIDENTIALNFORMATION, or any information
contained therein, designated as CONFIDEAL and all copies thereof other than
materials or information constituting oontained in unsealed pleadings, court
filings, correspondence, and trand deposition transcriptshall either be promptly
returned to the producing person, or d®gtd within the time period, upon consen
of the party who provided the informaticamd the party destroying the materials
shall certify in writing within thirty (30days that the documents have been
destroyed.

15. This Court shall retain jurisdion over all persons subject to this
Stipulation and Order to the extent ngs&ry to enforce any obligations arising

hereunder or to impose sanctidosany contempt thereof.

MISCELLANEOUS
16. CONFIDENTIAL INFORMATION designated as CONFIDENTIAL

shall be maintained in the custody of cseifor the Parties except that: (a) any

court reporter who transcribgéestimony given in this #on may maintain any such
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designated CONFIDENTIAL INFORMATIONor the purpose of rendering his or
her normal transcribing services; andgbjtial or complete copies of such
designated CONFIDENTIAL INFORMATIQ may be retainety consultants
entitled to see such information under the geohthis Stipulation and Order to the
extent necessary for their study, analysigl preparation of the case. A personw
custody of such designated CONFIDENTIMIFORMATION shall maintain it in
a manner that limits access to only th@rsons entitled under this Stipulation an
Order to examine it.

17. By entering into this Stipulan and Order, nparty waives any
objections it may have to the prodion of DOCUMENTS covered by this
Stipulation and Order.

18. Nothing herein shall be deemedpreclude the parties from utilizing
any information contained in DAJMENTS containing CONFIDENTIAL
INFORMATION for the purpose of obtaimg, or opposing, payment for defense
costs of the Underlying Actions.

19. This agreement may be subsequently modified by Stipulation of th

parties or by Court Order.

Respectfully submitted,

DATED: January 7, 2014 BERKESRANE ROBINSON & SEAL LLP

By: /s/ Steven M. Crane
STEVEN M. CRANE
Attorneys for Plaintiff, THE
CONTINENTAL INSURANCE
COMPANY, as successin-interest to
certain liabilities of Harbor Insurance
Company
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DATED: January 72014

DATED: January 7, 2014

IT 1SSO ORDERED.

January 8, 2014

RIVKIN RADLER LLP

By:/s/ Steven Zuckermann
STEVENZUCKERMANN

Attorneys for Defendant, ASSOCIATED
ELECTRIC & GAS INSURANCE SERVICE
LIMITED

WOOLLS & PEER

By: /s/ Jeffrey A. Dollinger

JEFFREY A. DOLLINGER

Attorneys for Defendant, Industrial Indemnity
Company, by United States Fire Insurance
Company pursuant to May 27, 2005 Order of th
Superior Court of Le Angeles, Case No.
BX083582

*ﬁ}ﬂgﬁf %

Percy And rson
UNITED STATES DISRICT COURT JUDGE
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