Slale O Lalllormlia pepartrierit Of 1 0XI1C suDstaliCes CONuol V. starndara iNi...urmn Flalirng Loirparly €t al

Case 2:13wcv~03600~F2_GKmAJW Document 136 Filed 04/28/14 Page 3 of 19 Page ID #:4745

O 26 ~3 O L B W N e

IR PO R A\ S TR I S I S

| Attorneys for Plamtzﬁ”

KaMALA D. HARRIS
Attorne }g General of California
EARAH (}))RRISONAﬁ . G {
upervising Deputy Attorney Geners.
Qv W KARLIN (State Bar No. 150432)
guty Attorney General
South Spnnig Street Suite 1702
Los Angeles
Telep hone %2132 897-0473
Fax 213)
E-mail: Olivia, Karlm@dq ca.gov

IN THE UN"I'IED STATES DISTRICT COURT
FOR THE C}ENTRAL DISTRICT OF CALIFORNIA

STATE OF CALTFORNIA -

DEPARTMENT OF TOXIC S o .
SUBSTANCES CONTROL, Assigned to: Hon. R. Ga’ry Klausner
Plaintiff, | ‘
V. | £ P]LCONSEN'I‘ DECREE
. ‘ ETWEEN F AND .
STANDARD NICKEL-CHROMIUM | DEFENDANT ESTATE OF DICK
PLATING COMPANY, a California’ - | DULGARIAN AND DUKE o oF
corporation, et al. . | THE ESTATE OF DICK ‘
’ - | DULGARIAN
‘ - Defendants.
j -~
AND RELATED CROSS-ACTIONS.
INT RODUCTION

1. ?iamuff the State of California Department of Toxic Substances ,
Control ("‘Plamtxff’ or “the Department™) filed a Cornplaint in this matter pursuant -
to the Comprehénsive Environmental Response, Compensation, and Liability Act
(“CERCLA™), 42 U.S.C. § 9601 ef seq., against several parties, including the Estate
of Dick Dulgarian and Duke Dulgarian as the Executor of the Estate of Dick
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1 | Dulgarian.’ .Through its Complaint, Plaintiff seeks the recovery of “Response
2 | Costs™ incurred by Plaintiff in responding to releases and/or threatened releases of
. 3 | hazardous substances at or from the properties located e;t 811, 817, 81‘9, 825, and
4 | 826 East 62nd Street, Los Angeles, CA 90001, also collectively known as the
! 5 | Standard Nickel property (“Site”), pursuant to CERCLA section 107(2), 42 U.S,C.
6 | §9607(a). Plaintiff also seeks declaratory relief under CERCLA section 11?;(g)(2);
7’ 42U.S.C. § 9613(g)(2), alleging that defendants are jointly and severally liable for -
g | future Response Costs to be incurred by Plaintiff to address the extent of releases
9 and/or threatened releases of hazardous substances at or from the Site.
f ' 10 2. In 1ts Complaint, Plaintiff alleges in relevant part that:
'11 a. In approxamately 1927, a metal plating facility, called “Dulgarian Sons
12 1 Standard Platmg Company,” was established by certain members of the Dulgarian.
13 fémily on i)mperty at the Site. The facility operations included the chromium
14 | plating of pipes for the oil industry. The business was later incorporated in 1946
15 | tnder the name Standaxd Nickel-Chromium Plating Company. '
16 b. Dick Dulgarian co-owned the following pomons of the S1te during the
17 followmg tlme periods: 811 E, 62™ Street from 1961 to 1988 817/819 B. 62
18 | Stroet from 1960 to 1988; 825 E. 62 Street from 1984 to 1988; and 826 E. 62"
10 | Street from 1989 to 1993, Plating operations were conducted on the Site during
20 | thistime. The Department contends, but Settling Defendants dispute, that
.2 1 | hazardous substances were reieasé‘d into the environment as a'result of plating
22 | operations on the Site, A '
*23 c. In Jﬁne_ of 1997, the I_)epémnent conducted a site screening for the
- 24 | United States Environmental Protection Agency as part of an inve?stigatioh of the .
25
26 . T Defendant Estate of Dick Dulganan and Defendant Duke Dulgarian as the Executor for
the Estate of Dick Dulgarien are sometimes collectively referred to herein as “Settling
97 Defendants,” Plaintiff apd Settling Defendants are sometimes collectively referred to berein as
“Parl:xes ? (See, infra, Section I11.)
28 % The term “Response Costs” is defined in Section ITI, infi-a.
' 2
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1 release.gnd/or threatened release of hazardous substances at or from the Site. In
5 | 2008, the Department took the leaﬁ 1o ﬁzrthei: investigate the release and/or |
3 | threatened release of hazardous substances at or from the Site. The'Department’s
4 | investigation established that hazardous substances including, but not limited to,
5 hexavaleht chromium, total chromium, and volatile organic compounds, including -
6 | the industrial solvents trichloroethylene and perchloroethylene, were present in the
- 7 | soil, soil gas and groundwater at the Site. ' | ,
8 d.  Onor about June 9, 2009, the Department issued an Imminent and
9 | Substantial Endangerment Determination and Remedial Action Order (“ISE -
10 | Order™) ordering potentially responsxble parties to investigate and remediate the
11 release of hazardous substances at or from the Site. On or about December 29, ‘
12 | 2010, the Department issued an Amendment to the Imminent and Substantial
13 Endangerment Determination and Remedial Action Order (“Amendment™) _addmg
14 | certain parties, includirig the Estate of Dick Dulgarian and amending certain
15 | properties identified in the ISE Order; . ) |
16 e.  The potentially responsible parties named in the ISE Order and
1"7 .. Amendroent, iiz‘éluding the Estate 6f Dick Dulgarian, failed to complete the
18 | investigation and remediation of releases and/or threatened releases of hazardous
19 | substances at or from the Site as required by the ISE Order and Amendment.

20 | f.°  Response actions were and are necessary to remove and remedy the
21 | hazardous substancés released and/or threatened to be released at and from the-Site. |
22 g  The Department has incurred Response Costs conducting and
23 || overseeing response actions related to the release and/or threatened release of
24 | hazardous substances at or from the Site, mcludmg contamination of the soil, soil
25 | vapor and groundwater. These response actions include, but are not limited to:

26 | issuing orders to potentially responsible parties réquiring response actions at and -
27 | around the Site; reviewing sampling and "analysis of environmental media; -
18 | performing inspections and preparing reports; reviewing work plans for

3
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investigation and remediation; conducting Site visits and overse;eihg field work;
ilolding public meetings; meeting with potentially responsible parties; and g
complying with the requirements of the California Bnvironmental Quality Act.
Response Costs incurred by Plaintiff remain unpaid.

h. - Plaintiff will continue to incvir response costs conducting and/or
overseeing response actions related to the release and/ot threatened release of
hazardous substances at or from the Site in the future.

’ 3. The Department contends, but Settling Defendants dispute, that
Settling Defendants, as. former owners and/or Operators of a pomon of the Site, are
jointly and severally liable under CERCLA for all Response Costs mcurred by .
Plaintiff related to the Site,

4. The Pames agree and this Court, by entering this Consent Decree,
finds that this Consent Decree has.been negotiated by the Parties in good faith,
settlement of this matter will avoid expensive, prolonged and complicated litigation
between the Parties, and this Consent Decres is fair, reasonable, in the public
interest and consistent with the purpose of CERCLA.

THEREFORE, the Court, With the consent of the Parties to this Consent
Decree, hereby ORDERS, AI)JUDGES, AND I)ECREES as follows:

I.  JURISDICTION o .

5. The Court has subject matter jurisdiction over the matters alleged in
thxs action pursuant t0 28 U.8.C. § 1331 and CERCLA and personal }unsdwmon
over each of the Parties. Venue is appropriate in this district pursuant to 28 U.S. C
-§ 1391 (b) and CERCLA. Solely for the purposes of this Consent Decree and the
underlying Complaint, Settlmg Defendants waive all objections and defenses that | -
Settling Defendants may have to the jurisdiétion of the Court or to venue in this
district. Settling Defendants shall not challenge the terms of this Consent Decree or |

this Court’s jurisdiction to enter and enforce this Consent Decree.

)4 .
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1 6.  The Court shall retain ju;risdiction over this matter for the purp'bse' of .
7 | interpreting and enforcing the temis of this Consent Decree if necesséry.
3| I SETTLEMENT OF DISPUTED CLAIMS -
4 7. This Consent Decree resolves the Settling Defendants’ alleged 11ab111ty
. 5 | in connection with the release and/or threatened release of hazardous substances at
6| or ﬁ:om'the Site under CERCLA § 107, 42 U.S.C. § 9607, in exchange for payment
7 | by Settling Defendants to reimburse a portion of Plaintiff's Response Costs.
8 | incurred and to be incurred at or in connection with the Site.
) 8. Settlmg Defendants donot admxt any of the allegations of the
10 | Complaint. Nothing in this Consent Decree shall be construed as an admlssmn of .
11 | any issue of law or fact or of any vxolauon of law. Except as otherwise provided ‘oy -
12 | this Consent Dectee, this Consent Decree shail not prejudice, waive or impair any
13 | right, remedy or defense that Settling Defendants may have in any other or further -
14 Iegal proceedmg A : .
15 9..  Upon approval and entry of this Consent Decree by the Court, thxs -
16 | Consent Decree shall constitute a final judgment between and among the Partles.
17 | UL DEFINITIONS | e
18 10.  Unless otherwise expresﬂy provzcied herein, terms used in this Consent
19 | Decree that are defined in CERCLA. or in regulations pmmulgateci under QCERCLA‘ -
20 | shall have the niéaning assignéd to them therein. Whenever terms listed below are
21 | used in this Consent Decree, the deﬁnmons below shall apply..
22 11.  “The Department” or “Plaintiff” shall mean the State of Cahforma .
23 | Department of Toxic Substances Control, and its predecessors and successors, The
24 | Department ié a public agency of the State of California organized and existing
25 | under and pursuant to California Health and Safety Code § 58000 ef seg. Under
. 26 | California law, the Department is the state agency responsible for determining '
27 | whether there has been a release and/or threatened release of hazardous substances
28 |
5
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i into the environment, and for deteimining the actions to be taken in résponse
2 | thereto. | o A ( '
3 12.  “Effective Date” shall 'mean the ciate the Court enters an Order -
' 4 | approving this Consent Decree. ' ' .
5 13, “Parties” shall mean Plaintiff, Duke Dulgarian; as executor of the.
6 ' Estate of Dick Dulgarian, and the Estate of Dick Dulgarian, collectively.-
7 14.  “Party” shall mean Plaintiff, Duke Dulgarian, as executor of the Estate
g | of Dick Dulgarian, the Estate of Dick Dulgarian, individually. . |
9 15. “Response Costs” ghall mean all costs of “removal,” “rémedlal
10 | action,” or “response” as.those terms are defined by CERCLA § 101 42 u. S c
11} § 9601, related to the release and/or vcIrn'eaf:enefi release-of hazardous substances at
12 | or from the Site, including the soil and groundwater. - . b
13 16. “Settling Defendants” shall mean Duke Dulgarian as executor of the »
14 | ‘Bstate of Dick Duigarian and the Estate of Dick Dulgarian, collectively. _
15 1’7; The “Site” shall mean the propertxes located at 811, 817, 819, 825, and
16 | 826 East 62nd Street, Los Angeles, CA 90001, also collectwely known as the '
17 | Standard Nickel property, including the extent of the releases of hazardous-
18 | substances at or from the Site, including its various parcels, into the environment, h
19 {| incliding the soil and groundwater , ' :
20 | IV. SETTLING DEFENDANTS’ ()BLIGATIONS :
21 ' 18. The obligations of Settling Defendants under this Consent Decree are
29 | Jomt and several. ‘ * '
23. 19. Settling Defendants shall colleotwely pay to Plaintiff the.total sum’ of
24 | two hundred fifty thousand dollars ($250,000.00), which includes all of me costs,
25 related to the negotiation, and approval and eﬁtry of this Consent Decree. The
26 payment shall be due within t]rurty 3 0) caiendar days of the Effective Date of this
27 | Consent Decree, '
28
/
6
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20.  The payment speclﬁed in Paragraph 19, above, shall be made by
certlﬁed or cashier’s check made payable to Cashier, California I)epartment of
Toxic Substancas Control, and shall bear on its face both the Department Site Code
300683 and state, “Standard Nickel Chromxum Site.”

a. The payment shall be sent to:
Cashier
- Accounting Office, MS:21A 7
Départment of Toxic Substances Cantrol
P.O. Box 806
Sacramento, CA 95812-0806

b. A.copy of the check shall be mailed to: -
Vivian Murai, Senior Attorney ‘ :
‘California Department of Toxic Substances Control |
- Office of Legal Counsel, MS»23A '

'P 0. Box 806
Sacramento, CA 95812-0806 -

Or e-mailed to Vivian. Murm@dtsc ca.gov in pdf or Jpg format.
V. 'ACCESS TO INFORMATION

21, By no later than thirty (30) calendar days of the Effectlve Date,
Settling Defendants shall have provided to the Department copies of any and all

'records, documents, and information within their possess;on or cont:col or that of

their agents, relating to: (a) the ownership, operation or control of the Site; (b) the
purohase, storage, use, handling, generation, treatment, transpoxtation, or disposal”
of hazardous substances in connection with the Site; (c) releases and/or threatened ‘
releases of hazardous substances at or from the Site, including the soil and )
groundwater; and (d) removal, remedial or response actions coﬁdilctéd by any
person at the Site. | . .

22, Ifafter the Bffective Date, Settling Defendants obtain any records,
documents or information described inAParagraph 21 not previously pfovided to
Plaintiff, Settling Defendants agree to provide Plaintiff with copies of the additional |

7
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records, dogumer}ts or information within ten calendar days of the date Settling *
Defendants obtained the records, documents or information, ,

23,  Settling Defendants may éssert conﬁdenﬁality claims covering part or
all of the documents or information submitted to Plaintiff under this Consent '
Decree to the extent permitted by and in accordance with California Health and (
Safety Code § 25358.2. Doo-umex_;ts' ot information determined to be confidential
by Plaintiff will be afforded the pfotectib:n speéiﬁed in California Health and Safety
Code § 25358.2. Settling Defendants may also assert that certaindédumenis,

records and other information are privileged under the at‘coniey-piiem privilege or |

_any other privilege recdgnized by federal law. If Settling Defendants assertsucha

privilege in lieu of providing documents, Settling Defendants shall provide Plaintiff
with a description of the document withheld and the basis for asserting the
privilege. (
VI COVENANT NOT TO SUE BY PLAINTIFF

24, Except as expressly provided in Section VII (Reservatxon of R1ghts) of
this Consent Decree, Plaintiff covenants not to sue Settling Defendants, pursuant to |
CERCLA, the California Hazardous Substances Account Act (“HSAA”), California
Health and Safety Code § 25300 et seq., or any other statute, regulation, or common | |
law theory to: (a) recover Plaintiff’s Respense Costs and all other damages (Wlﬂ‘l :

- the exception of natural resource damages) related to the Site; or (b) require Settling

Defend_ams to conduct response actions, including removal or remedial actions,
related to the release and/or threatened rei'ease' of hazardous substances at or from |~
the Site, including the soil and groundwater. This Covenant Not to Sue s -
conditioned upon the complete and satisfactory performance by Settling Defendants |
of all their obligations under this Consent Decree. However, this Covenant Not to -
Sue shall be revoked and deemed‘not effective if Settling Defendants fail to make |
the payment required by Paragraph 19 of this Consent Decree.

VIL RESERVATION OF RIGHTS

8
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25. E Obligations Under This Decree |

In the event Plaintiff initiates any legal proceedings against Setthng
Defendants for non-compliance with this Consent Decree, Settling Defendants,
shall not contest their obligation to fully comply with this Conseﬁt Decree.
However, §n such proceedings, Settling Défendants, may raise any and all defenses
that Settlitig Defendants deem to be relevant to the issue of whether or not they

' have complied with the terms of the Consent Decree.

26.  Claims Regarding Other Sites

Nothing in this Consent Decree is intended or shall be qonstrued to limit the
rights of any Party with respect to claims arising out of or relating to the dppdsit, :
release, or disposal of hazardous éubstancﬁs at any location other than the Site
subject to this Consent Decree. This subsection, however, shall not hmxt the
covenants not to sue and releases in this Consent Decree that apply to-claims arising
from the spread or passive migration of hazardous substances from the Site.

27.  Claims Against Other Persons and Entities ‘ |

Nothing in this Consent Decree shall constitute or be constmed asa réiease
or covenant not to sue regarding ¢ any claim or cause of action agamst any person (as
defined in CERCLA § 101(21), 42U.8.C. § 9601(21), who isnot a sxgnatory to this
Consent Decres, for any liability he, sghe or it may have arising out of or relating to
the Site. The legal and equitable rights retained include, but are not limited to: (i) |
the Department’s r1ght to compel any person who is not a s1gnatory to the Consent
Decree to.conduct response actions for hazardous substance contamination at or '
from the Site; and (ii) the mghts of the Parties to seek reimbursement and/or other
relief from any person who is nota signatory to this Consent Decree for Response ‘
Costs incurred as a result of such contairﬁnation. Except as provided in Paragraph
34 (Parties Bound), nothing in this Consent Decrée shall be construed to create any,
rights in, or grant any cause of action to, any person not a party to this Consent ,

Decree,

9
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‘28. " Reservation of Claims ,
" The Plaintiff’s Covenants Not to Sue (Section V1) do not pertam to the
followmg matters: .
a. . Failure of Settling Defendants to meet the requirements of this
Consent I)ecree,
b.  Damage to natural resources, as defined in CERCLA § 101(6), 42
U.S.C..§ 9601(6), mcludmg all costs mcurred by any natural resources trustees;
c. Settling Defendants’ mtroductlon of any hazardous substance,
pollutant or contaminant to the Site after the Effective Date;
d.  Overt acts by Settlmg Defendants after the Effective Date that cause
the exacerbation of the hazardous substance conditions existing at or from the Site;;

e. Clalms based on habﬂlty arising from the past, present, or future -

disposal of hazardous substances at sﬁ:es or iocatmns other than the Site. This

subsection (e), however, shall not lmnt the covenants not to sue in this Consent
Decree that apply to claims arising from the passive nugramon of hazardous
substances from the Site; and ‘

£ Claims based on crizriinal liability. Atpresent, however, Plaintiff has 4
no peﬁdihg criminal claim or invé'stig_ation, nor is it aware of any facts that would
gfix}e rise to a criminal investigation, against any Settling Defendanfs.

29, Other Rights Reserved ' |

Except as expressly provided in the Consent Decree, nc;thing in the Consent !

‘Decree is intended nor shall it be 6ons;’rued to preclude the Department from

'exefcising‘its aufhority under any law, statute or regulation. Furthermore, nothing -
in the Consent Decree is intended, nor shall it be construed, to preclude any other
state agency, department, board or entity or any federal entity from exercising its '

. authonty under any law, statute ot regulatmn

30, Plaintiffs Further Reserva‘aon

10
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Notwithstanding any othet provision in the Consent Decree, Plaintiff reserves
the right to institute proceedings in this action or ina new action, seeking to compel

Settling Défendants or any of them, to perform additional response actions at the

( Sxte and/or to reimburse Plaintiff for additional Response Costs if:

- a After the Bffective Date of the Consent Decree, the Departmant
receives information previously unknown to the Department 1ndlcatmg that the
information provided by Settling Defendants regarding their involvgmen't atthe Site |
is false, or in a material respect, inacourate; or |

.b. . Conditions previously unknowi to Plaintiff, for whmh Settling .
Defendants, or any of them, is liable under any statute or law, are discovered af the
Site after the Effective Date, and these previously unknown conditions indicate 2
release and/or threat of release of hazardous substances into the environment: .
VIII COVENANT NOT TO SUE BY SETTLING DEFENDAN TS

31. Settling Defendants covenantnot to sue and agree not to assért any. |
claims or causes of action agdinst Plamﬁff or its contractors or employees that arise
out of the transaction or occurrence that is the subject matter of Plaintiff’s
Complaint or for any injuries, losses, costs, or damages caused or incurred as a
result of the perfomnances or réquirements of this Consent Decree or the
Department’s responée, actions at the Site. The Settling Deferidants reserve the right| |
to take acfion to compel the Plaintiff to comply with the terms of this Consent
Decree, ‘ o '

IX. CONTRIBUTION PROTECTION .

32. “With regard to claims for contribuﬁon against Settling Defendants fbr,‘
“Matters Addressed” in this Cons,e'nt Decree, the Parties agree, and thé Court finds
as follows: 4 | -

a.  This Consent Decree constitutes a judicially approved Settlement
within the meaning of CERCLA § 1 IB(Q(Z), 42 U.8.C. § 9613(H)(2).

1 )
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b This Consent Decree requuces that Settling Defendants pay certain
costs with respect to their §1ab1hty at the Site.

¢.  Settling Defendants are entitled to the contrlbuuon protection prow&ed |
by CERCLA § 113(f)(2), 42U8.C. § 9613(f)(2) and by state statutory and
common law for the “Matters }Addressed” in this Consent Decree, except for act;ions
and claims identified in the Department’s Reservation of Rights (Section VII).

d.  The“Matters Addresséd” in this Consent Decree include: m all pést

 and future Response Costs and all other damages (with the exception of natural - -

resource damages) incurred by'or» on behalf of the Department with respect to the
Site, including the Department’s oversight costs; (2) all past and future Response |
Costs that have been and/or may be incuzrred by ‘or on behalf of any other person,
inéluding any past, present or future Site owner or operator, with respect to-the Site;
and (3) mtelest on amounts referred to in subsections (1) and (2). .

e.  The protection prov1ded for in this Section IX is conditioned upon
receipt by the Department of the timely payment required by the Settling.
Defendants pursuant to this Consent Decree, - ‘

f. Nothmg in this Consent Decree diminishes the right of the Department
under CERCLA fo pursue any other person for -Response Costs incurred by the
Department and to enter into settlements that give rise to contribution protection

with those persons,

' X. NOTIFICATION

33, Notification to or commumcatmn among the Parties as requnred or
provided for in this Consent Decree shall be addressed as follows: ‘
For Plaintiff; .
Tedd Yargeau, Project Manager
Chatsworth Cleanup Program
. California Department of Toxic Substances Control
9211 Oakdale.Avenue -
Chatsworth, CA. 9131 1-6505
12
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Vivian Murai, Senior Attorney '
California Department of Toxic Substances Control
Office of Legal Counsel, MS-23A"

P.O. Box 806

Sacramento, CA 95 812»0806

For Settling Defendants: |

- Mark Yocca,
The Yocca Law Firm LLP
19900 MacArthur Blvd., Suite 650
Trvine, CA 92612 ‘

XI. GENERAL PROVISIONS
34. Parties Bound
This Consent Decree shall apply to, be bmémg upon, and inure to the beneﬁt )
df the Pa;’mes and their representat;ves, successors, heirs, legatees, and ass;tgns.

35. No Waiver of Enforcement

The failure of the Department to enforce any provision of this Consent

Decree shall in no way be deemed a waiver of such provision or in any way affect

the vahdlty of this Consent Decree. “The failure of the Department to enforce any

“such provision shall not preclude it from later enforcmg the same or any other

provision of this Consent Decree.

36. No Findings

The statements of fact set forth i in this Consent Decree are not intended to
constitute a finding by the Department as to the risks to human health or the
environment that may be posed by contamination at the Site,  This Consent Decree '
does not constitute a representation by the Department that the Site, or any part
thereof is fit for any particular purpose '

37. - Governmental Liability -

. Nothing herein is intended, nor shall be construed, to limit, i 1mpa1r, or

prejudice the governmental tort, siatutory or sovereign immunities available to the
‘ 13
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Department under applicable law for its oversight or other activities with respect to
the Site.

38.  Modification ,. ' \
This Consent Decree may bfs'modiﬁed upon written apprg;vai'of the Parties
and with the consent of the Court.
39.  Integration )
This Consent Decree constitutes the final, complete and exclusive agreement |
and understanding between the Parties with respect to the seftlement embodied in - |

this Consent Decree. The Consent Decree may not be amenided or supplemented |-

_except as provided for in the Counsent Decree.

40, Atforneys’ Fees,and Costs
- Ifthe i)epartment brings an action against Settling Defendanté to énfbrce this -
C‘onsent Decree, and is successful in such action, thc Settling Defendants against
whom enforcement is sought shall reimburse the Department for all épsts of such ~
actidn, including, but not limited td, attomeys’ fees:
4L Counterparts o _

" This Consent Decree may be-executed in two or more counterparts each of
which shall be deemed an original, but all of which together shall constituté one and
the same iném;xnpnt. ’ '

42,  Applicable Law

This Consent Decree is entered into and shali be construed and intefpreted in
accordance with the laws of the State of California and, where apphcable, the laws
of the Umted States. B

43, Notice

The Settling Defendants have hereby appointéd and authorized the ageni(s)
identified on then' signature page and in Section X herein to receive notices, on
behalf of each of them, with respcct to all matters arising under or relating to this N

Consent Decree.

- 14
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44. Lodging and Public Notice
This Consent Decree shall be lodged with the Court for a period of not less
than thirty (30) calendar days. The Consé@t Decree also is subject to a public
comument period of not less than thirty (30) calendar days. The Department may

1| modify or withdraw its consent to this Consent Decree if comments received

during the public comument period dlsclose facts or considerations that indicate

|| that this Consent Decree is inappropriate, improper or’ madequate Settling"

Defendants congent to the enfry of this Consent Decree without further notice. ’ ‘
45. Court Refusal to Enter Consent Decree o

If, for any reason, the Court declines to approve this Consent Decree inthe .

form presented, this agreement is voidableat the sole discretion of any Party and

1 the terms of the Consent Decree may not be used as evidence in any litigation _

between the Parties.

46. Signatories ,

Each signatory to this Consent Decree certifies that he or she is fully
au.thomzed by the Party he or she represents to enter into the terms and conditions of
this Consent Decree, to execute it on behalf of the.party represented, and to legally
bind that party to all the terms and conditions of this Consent Decree.

The Settling Defendants consent to this Consent Decree by their duly authorized

representative as follows:

FOR THE ESTATE OF DICK. D@QGARIAN AND DUKE DULGARIAN AS
THE EXBECUTOR FOR. THE ESTATE OF DICK. DULAGRIAN: -

Da‘cé 5['"" / (7[

Tuke Dulganian, Executor
of the Estate of Dick Dulgarian .

15 '
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Plaintiff consents to thxs Consent Decree by its duly authonzed representaﬁve as
follows:

FOR THE DE?ARTMEN‘I‘ OF TOXIC SUBSTANCES CONTROL:

Date 17?/ ‘;U// 0/ ?‘

. Lavinger ¢/
Chatsworth Cleanup Program
Brownfields and Envu onmental Restoratmn Program

(- RS B SRR S R S S > o

—
=3

IT IS SO ORDERED, ADJUSTED, AND DECREED.

Jok ek ek
L DY e

| Dated: SEP 16 2014 2014 Cvo/w\ \ :
T ‘ The Hanorable K. Gary Klausner

United|States Disttict Court Judge -
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CERTIFICATE OF SERVICE -
Case  DTSC v Standard Nickel-Chromium Plating Co., et al.
Name: Case No. CV13-03600 RGK (AJWx)

I hereby certify that on April 23 : 2014, 1 electronically filed the following

documents with the Clerk of the Court by using the CM/ECF system:

NOTICE OF LODGING OF [PROPOSED] CONSENT DECREE BETWEEN
PLAINTIFF AND DEFENDANTS ESTATE OF DICK DULGARIAN AND DUKE
DULGARIAN AS EXECUTOR OF THE ESTATE OF DICK DULGARIAN

I certify that all participants in the case are registered CM/ECF users and that
service will be accomplished by the CM/ECF system.

I declare under penalty of perjury under the laws of the State of California the
foregoing is true and correct and that this declaration was executed on Apri!égj . 2014,
at Los Angeles, California.

J. A. Olmos 3
Declarant - S U Signature




CERTIFICATE OF SERVICE

Case Name: DTSC v Standard Nlckel-Chrommm Platmg Co., et al.
Case No. CV13-03600 RGK (AJWx)

I hereby certify that on August 14, 2014, I electromcally filed the following documents with the
Clerk of the Court by using the CM/ECF system:

PROPOSED] CONSENT DECREE BETWEEN PLAINTIFF AND '
EFENDANT ESTATE OF DICK DULGARIAN AND DUKE DULGARIAN
AS EXECUTOR OF THE ESTATE OF DICK DULGARIAN

1 certify that all participants in the case are registered CM/ECF users and that service will be
accomplished by the CM/ECF system.

I declare under penalty of perjury under the laws of the State of California the foregoing is true
" and correct and that this declaration was executed on August 14, 2014, at Los Angeles,
.California.

Beatriz Davalos m \DMJ{AN/

- Declarant I (jlgnature



