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Gordon E. Gray Il (SBN 175209)
E-mail: geg@qgrayiplaw.com
GRAY LAW FIRM

4401 N. Atlantic Ave., Suite 233
Long Beach, CA 90807
Telephone: (562) 984-2020

Attorneys for Defendant

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

DEREK KIRKENDALL, an Individual,) Case No0.13-CV-4258-JFW

) Honorable Judgéohn F. Walter

Plaintiff, )
VS. ) STIPULATED ORDER RE:

) CONFIDENTIAL MATERIALS
COURTNERY HARRIS dba
EVOLUSION CONCEPTS, an
Individual, and DOES 1 through 10,

Defendants.
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The Court recognizebat at least some ofdldocuments and information
(“materials”) being sought thugh discovery in the abexcaptioned amn are, for
competitive reasons, normallyteconfidential by the paes and othethird-parties
who are subject to discoveirythis action. Tl parties have aged to be bound by
the terms of this Protective @ar (“Order”) in this action.

The materials to be exahged throughout the courskthe litigation may
contain trade secret or other confidentiategsh, technical, cogirice, marketing g
other commercial informatioms is contemplateloly Federal Rulef Civil Procedurs
26(c)(7). The purpose of thdrder is to protedhe confidentialityof such materialg
as much as practitduring the litigtion. THEREFORE:

DEFINITIONS
1. The term “Confidential Informain” shall mean and include

information contained or dikxsed in any materials, inaling documents, portions
documents, answers to interrogatoriespomses to requests admissions, trial
testimony, deposition testimony, and transs of trial testinony and depositions,
including data, summaries,d&oompilations devied there from thas deemed to b
Confidential Information by any party other person twhich it belongs.

2.  The term “materials” shall incled but shall not be limited to:
documents; correspondence; memorabd#etins; blueprints; specifications;
customer lists or other material that idgntiustomers or potential customers; pri
lists or schedules ather matter identifying pricingninutes; telegrams; letters;
statements; cancelled checkontracts; invoicesirafts; books of account;
worksheets; notes of congations; desk diarieappointment books; expense
accounts; recordings; photographs; mopartures; compilabns from which
information can be obtaineahd translated to reasonably usébform through
detection devicesketches; drawingsiotes (including labatory notebooks and
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records); reports; instructiondisclosures; other writingmodels and prototypes and

other physical objects.

3.  The term “counsel” shathean outside counsel @dcord in the above-
captioned litigation, and, palegals, secretaries, anthet support stagmployed in
the law firms of record for the parsién the above-captioned litigation.

4.  The term “party” shall include any third4hyawho produces or
discloses any materials mstimony in discowsy such that ta third-party may
designate and protect tedaal and testimony from that third-party.

GENERAL RULES
5. Each party to this litigtion or other third-party (collectively “party”,

“producing party” or “designating party”) ah produces or discloses any material
answers to interrogatoriggsponses to requests &mmission, trial testimony,
deposition testimony, and transcriptgridl testimony ad depositions, or
information that theproducing party believes should &ébject to this Protective
Order may designate the same a®NE-IDENTIAL” or “CONFIDENTIAL — FOR
COUNSEL ONLY.”

a. Designation as “CONFIDENTIAL”: Any party may designate
information as “CONFIDENTIAL” onlyif, in the good faith belief
of such party and itsounsel, the unrestrictelisclosure of such
information could be potentiallyrejudicial tothe business or
operations of such party.

b. Designation as “CONFIDENTIAL FOR COUNSEL ONLY”: Any
party may designate informan as “CONFIDENTIAL - FOR
COUNSEL ONLY” only if, in the goodaith belief of such party
and its counsel, the informationamong that considered to be m
sensitive by the party, including but not limited to trade secret ¢
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other confidential research,\a#opment, financial or other
commercial information.

6. In the event th producing party elects produce materials for
inspection, no marikg need be made by the producarty in advance of the initi
inspection. For purposes tbie initial inspection, athaterials produced shall be
considered as “CONFIDENTIAL - FOR@JNSEL ONLY,” and shalbe treated &
such pursuarto the terms of thi®rder. Thereafter, uponleetion of specified
materials for copyingpy the inspecting party, the producing party shall, within a
reasonable time prior toguiucing those matergto the inspecting party, mark th

copies of those materials that contain @ieriftial Information with the appropriate

confidentiality marking.
7.  Whenever a deposition taken loehalf of anyparty involves a
disclosure of Confiddral Information:
a. said deposition or podns thereof shall be designated as contaif

Confidential Information subject todtprovisions of this Order; su
designation shall be rda on the record whewmer possible, but a
party may designate portionsadépositions asontaining
Confidential Information afteranscription of tk proceedings; a
party shall have untilftieen (15) dayafter receipt othe depositior
transcript to inform the other pgror parties to the action of the
portions of theéranscript designated “CONFIDENTIAL” or
“CONFIDENTIAL - FOR COUNSEL ONLY;”

b. the disclosing party shall havesthght to exclud from attendance
at said deposition, during sucmg as the Confidential Information

Is to be disclosed, any persoiher than the deponent, counsel
(including their staff and associates), the court reporter, and thg
person(s) agreed up@ursuant to paragph 8 below; and
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c. the originals of said depositisranscripts and all copies thereof

shall bear the legel “CONFIDENTIAL” or “CONFIDENTIAL -
FOR COUNSEL ONLY,” as approptia and the original or any
copy ultimately presented to auwat for filing shall not be filed
unless it can be accomplished unskeal, identified as being subje
to this Order, and protected frdming opened except by order of
this Court.

8. All Confidential Information dsignated as “CONFIDENTIAL” or

“CONFIDENTIAL -FOR COUNSEL ONLY” shdlnot be disclosetly the receiving

party to anyone othéhan those personssignated herein and shall be handled i
the manner set forth below and, in any evelmall not be used for any purpose ot
than in connection with this litigation, wds and until such designation is remov
either by agreement tiie parties, or by der of the Court. Aimaterial designated
“CONFIDENTIAL” or “CONFIDENTIAL — FOR COUNSEL ONLY” may be
disclosed to the Court in this proceedargl the Court’s clerical or other staff
working under the Court’s supervision, anty jury empanelled at trial in this
action.

9. Information designated “CONDENTIAL - FOR COUNSEL ONLY’
shall be viewed onlpy counsel (as defined paragraph 3) ahe receiving party,

and by approved independent experts undectimditions set fortim this Paragraph.

The right of any approveddependent expert to receive any Confidential
Information shall be subjéto the advanced approval of such expert by the
producing party or bpermission of the Court. Thparty seeking approval of an
independent expert shall provide the producing party with the name and currig
vitae of the proposed indem#ent expert, and an executed copy of the form atta
hereto agxhibit 1, in advance of providing anyo@fidential Information of the
producing party to the @ert. Any objection by # producing party to an
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independent expert receivi@pnfidential Information must be made in writing
within fourteen (14) dayfllowing receipt of the idntification of the proposed
expert. Confidential Information may be d@s®ed to an independent expert if the
fourteen (14) day period hpassed and no objection haghenade. The approval
independent experts shall not be unreasonably withheld.

10. Information designated “CONFIDENAL” shall be viewed only by
counsel (as defined in paragraph 3) ef téceiving party, bgpproved independen
experts (pursuant to the terwfsparagraph 9), and by thdditional individuals liste
below, provided each suahdividual has reathis Order in advance of disclosure
and has agreed in writing be bound by its terms:

a. Executives who are required to peidate in policy decisions with
reference to this action;

b. Technical personnel engyled by the partiesitth whom Counsel fc
the parties find it necessary tonsuilt, in the dis@tion of such
counsel, in preparationiftrial of this action;

c. Stenographic and clerical employees associaitdthe individuals
identified above; and

d. any person indicated on the face a tocument to bies originator
author or a regient of a copy thereof, persons identified in
Paragraph 9 of this document,amy Rule 30(b)(6) witness of the
party that produakthe material

11. Allinformation which has been dgnated as “CONFIDENTIAL -FO
COUNSEL ONLY” by the producing or sitlosing party, and any and all
reproductions thereashall be retained ithe custody of the cosal for the receivin
party identified in paragraph 3, excepatthpproved independesexperts authorize
to view such information under the termgtug Order may retaioustody of copies
such as are necessary for thentipgoation in this litigation.
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12. Before any materials praded in discovery, an®ss to interrogatorie
responses to requests fonasdsions, deposition transgots, or other documents
which are designated as Confidential Information are filed with the Court for a
purpose, the party seeking tefsuch material shall sepkrmission of the Court tc
file said material under seal.

13. At any stage of thse proceedings, any partyyrabject to a designatis
of the materials as Confidential Informatiarhe party objecting to confidentiality
shall notify, in writing, counsel for the signating party of the objected-to materi

and the grounds for the objamti If the disputés not resolvedansensually betweg
the parties within seven (7) bness days of receipt of suamotice of ofections, the

objecting party may move the Court, in acance with the Loc&ules, for a ruling
on the objection and the objegg party bears the burdenmfof with regard to the
objection to the confiehtial designation. The matesadt issue shall be treated as

Confidential Information and as designabsdthe designating party until the Cour

has ruled on the objectiamr the matter has been otherwise resolved.

14. All Confidential Information shalbe held in confidence by those
inspecting or receiving it, @shall be used only for purgsof this atton. Counsel
of record for each party, and each person receivimjid@mntial Information shall
take reasonable precautions to prevenuttaithorized omadvertent disclosure o
such information. If Confideral Information is disclosetb any persowther than g
person authorized kihis Order, the party responsilite the unauthorized disclost

must immediately bring all pertinent fact$ateng to the unauthorized disclosure o

the attention of the other parties and, withprejudice to anyghts and remedies (
the other parties, make every effort teyant further disclosure by the party and
the person(s) receiving tlmauthorized disclosure.
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15. No party shall be responsibleaaother party for disclosure of
Confidential Information unet this Order if the infamation in question is not
labeled or otherwise identified as such in accordance with this Order.

16. If a party, through indvertence, produces any i@aential Information
without labeling or marking astherwise designatingais such iraccordance with
this Order, the designatimarty may give written notice® the receiving party that
the document or thinproduced is deemécbnfidential Information, and that the
document or thing producethould be treated as suchaccordancwith that
designation under this Ondd he receiving party musiteat the materials as
Confidential Information, oncthe designating party so natié the receiving party.
the receiving party has dissked the materials before regag the designation, the
receiving party mugtotify the designating party in writing of dasuch disclosure.
Counsel for the parties shagree on a mutually accepta manner of labeling or
marking the inadvertently producethterials as “CORIDENTIAL” or
“CONFIDENTIAL - FOR COUNSEL ONLY” - SUBJECT TO PROTECTIVE
ORDER.

17. Nothing herein shall prejudice thghit of any partyo object to the
production of any discovery mai@ on the groundghat the materiab protected as
attorney-client communication as attorney work product.

18. Nothing in this Order sddl bar counsel from relering advice to their
clients with respect to this litigation and,the course thereof, relying upon any
information designateds Confidential Information, pvided that the contents of t
information shall not be disclosed.

19. This Order shall be wibut prejudice to #aright of any party to oppo
production of any informatiofor lack of relevance or grother ground other than
the mere presence of Confidential InforroatiThe existence of this Order shall
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be used by either party as a basis foraliscy that is otherwesimproper under the
Federal Rules dTivil Procedure.

20. Nothing herein shall be construedai@vent disclosure of Confidentig
Information if such disclosure is regedt by law or by order of the Court.

21. Upon final termination of this actip including any and all appeals,
counsel for each party shall, upon requéshe producingparty, return all
Confidential Information to the party thatoduced the information, including any

copies, excerpts, and summaries thereafhall destroy same at the option of the

receiving party, andhall purge all such informatidrom all macine-readable

media on which it resides. Notwithstanglithe foregoing, counsel for each party
retain all pleadings, briefs, memorandatioms, and other documents filed with t
Court that refer to or incporate Confidendl Information, and will continue to be
bound by this Order withespect to all suatetained information-urther, attorney
work product materials thabntain Confidential Information need not be destroy
but, if they are not destroyed, the persopossession dhe attorney work product

will continue to béound by this Order withespect to all sudtetained information,

22. The restrictions and obligations set forth heshiall not apply to any
information that: (a) the parties agré®sld not be designated Confidential
Information; (b) the pdies agree, or the Court rulés already public knowledge; (
the parties agree, or the @orules, has become pubknowledge other than as a
result of disclosure by theceiving party, its eployees, or its agésin violation of
this Order; or (dhas come or shall come irttee receiving party’s legitimate
knowledge independently tfe production by the designating party. Prior
knowledge must be estisshed by pre-production documentation.

23. The restrictions and oblgions herein sl not be deemed to prohibif
discussions of any Cadential Information with anyone if that person already h;
obtains legitimate possession thereof.
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24. Transmission by facsimilend/or e-mail is acceptigbfor all notificatiof
purposes herein.

25. This Order may be modified by agraeent of the parties, subject to
approval by the Court.

IT IS SO ORDERED this __7TH day of _Nowmber , 2013

Coango. M. L oelnnL,

CARLA M. WOEHRLE
U.S. MAGISTRATE JUDGE

—
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UNITED STATESDISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

DEREK KIRKENDALL, an )

Individual, ) Civil Case No. 13-CV-4258-JFW
. )
Plaintiff, y AGREEMENT TO BE BOUND BY
vs. | PROTECTIVE ORDER
COURTNERY HARRIS dba )
EVOLUSION CONCEPTS, an
Individual, and DOES 1 through 10, )
Defendants. )
)
)
)
)
)
)
)

l, , declare and say that:
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1. | am employed as

by
2. | have read the Protective Ordmntered in the above captioned
action, and have receivectapy of the Protective Order.
3. | promise that | will use any aradl “Confidential” or “Confidential -

For Counsel Only” information, as defohén the Protective Order, given to me

only in a manner authorized by the Proteet@rder, and only to assist counsel|i

the litigation of this matter.

4, | promise that | will not disclose or discuss such “Confidential” of
“Confidential — For Counsel Only” information with anyone other than the peg
described in paragraphs 3a8d 9 of the Protective Order.

5. | acknowledge that, by signing thisragment, | am subjecting mys
to the jurisdiction of the United Statessict Court for the Central District of
California with respect to enfaement of the Protective Order.

6. | understand that any disclosure or use of “Confidential” or
“Confidential — For Counsel Only” inforation in any manner contrary to the
provisions of the Protective Order may sdijme to sanctions for contempt of
court.

| declare under penalty of perjury under the laws of the United States
the foregoing is true and correct.

Date:

Aint Name:
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