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SHEPPARD, MULLIN,RICHTER & HAMPTONLLP

JILL M. PIETRINI (Cal. Bar No. 138335)
Aﬂletrlnl@sheppardmullln.com

PAUL A. BOST (Cal. Bar No. 261531)

8bost@sheppardmullm.com

1901 Avenue of the Stars, Suite 1600

Los Angeles, California 90067-6017

Telephone: (310) 228-3700

Facsimile: (310) 228-3701

Attorneys for Plaintiff
SUMMIT ENTERTAINMENT, LLC

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

SUMMIT ENTERTAINMENT, LLC, | Case No. 2:13-cv-04310-CAS-AJW
a Delaware limited liability company,
Plaintiff, STIPULATED JUDGMENT AND
PERMANENT INJUNCTION ASTO
V. DEFENDANT FRAGRANCE
ACQUISITIONS,LLC

PREFERRED FRAGRANCE, INC,, &
New York Corporation, FRAGRANCE
ACQUISITIONS, LLC, a Delaware
limited liability company, EZRIEL
POLATSEK, an individual, and
DOES 1-10, inclusive,

Defendants.
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IT IS HEREBY STIPULATED by ad between plaintiff Summit
Entertainment, LLC (“Summit”) and tendant Fragranc&cquisitions, LLC
(“Fragrance Acquisitions”) that a Judgmehill be entered to fully and finally
dispose of this action as to Fragrance Asijons, and that the Judgment be enter
against Fragrance Acquisitions as follows:

WHEREAS, Summit is the producer adidtributor of the motion picture
Twilight and its sequel§he Twilight Saga: New Mogpihe Twilight Saga:
Eclipse The Twilight Saga: Breaking Dawn — PartandThe Twilight Saga:

Breaking Dawn — Part 2Zcollectively, the Twilight Motion Pictures”);
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WHEREAS, Summit is the owner of aight, title, and interest in certain
intellectual property rights — including tradarks, copyrights, and trade dress righ
— related to and/or derived from tiwilight Motion Pictures (theTwilight
Intellectual Property”), including the federally registered TWILIGHT, stylized
TWILIGHT (as depicted immediately lmav), and NEW MOON trademarks used
on and/or in conjunction with a variety gbods and services (the “TWILIGHT ang
NEW MOON Marks”), as welas other trademarks, copyrights, and protectable

trade dress:

twi[ight

WHEREAS, on December 4, 2013, f@eurt deemed filed Summit’s First
Amended Complaint [Docket No. 2&8hrough which Summit added Fragrance
Acquisitions as a defendant and soutgrinages and injunctive relief against
Fragrance Acquisitions for lflge designation of origin, trademark infringement,
trademark dilution, and unfair contgieon. Summit alleged that Fragrance
Acquisitions’ sale of eau de parfumdarelated products under the MOONLIGHT
trademark infringed Summit’s rights the TWILIGHT andNEW MOON Marks;

WHEREAS, Fragrance Acquisitiomnkenies all wrongdoing alleged by
Summit in the First Amended Complaint;

WHEREAS, Summit and Fragrance Acquisitions, without any admission
liability on the part of Fragrance Acqiiisns, have entereato a Confidential

Settlement Agreement dateddfeary 3, 2014 (the “Agreement”) with the mutual

intention of resolving all disputes betwetiem which arise from the allegations of

the First Amended Complaint; and

WHEREAS, this Court has jurisdiot over the subject matter of this
controversy pursuant to 15 U.S.C. § 1121(a) , 28 U.S.C. § 1331, 28 U.S.C.
§ 1338(a), and 28 U.S.C. § 1338(b);
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THE COURT HEREBY ORDERSADJUDGES, AND DECREES:

1. Permanent Injunction. Fragrancegddsitions and, as applicable, its

past and present officers, directors, setg, employees, repeggatives, successorg
assigns, attorneys and agents, and all peiisaastive concert or participation with
Fragrance Acquisitions or with any oktlfioregoing, hereby agree to permanently
refrain from:

(@) Manufacturing, transporting, promoting, importing, advertising
marketing, publicizing, distributing, displimg, offering for sale or selling any goog
or service under any of the TWILIGHhd NEW MOON Marks oany other mark,
name, symbol, design, logo, image, or trddess that is likely to cause confusion
to cause mistake or to deceive persois tine erroneous belief that any goods or
services that Fragrance Acquisitions calseenter the stream of commerce are
sponsored, licensed, or authorized byn8ut, or are conneet, associated, or
affiliated with Summit or th&@wilight Motion Pictures;

(b) Manufacturing, transporting, promoting, importing, advertising
marketing, publicizing, distributing, displimg, offering for sale or selling any goog
or service under any of the TWILIGHhd NEW MOON Marks oany other mark,
name, symbol, design, or logo that antusingly similar to or a reproduction,
counterfeit, copy, or colobde imitation of, or incqoorates, the TWILIGHT and
NEW MOON Marks;

() Implying Summit’'s endorsement of any of Fragrance
Acquisitions’ commercial activities, Framgice Acquisitions’ goodsr services, or
Fragrance Acquisitions’ busss, and representing that Summit has endorsed,
sponsored, licensed, or approved, affdiated or associated with, Fragrance
Acquisitions or Fragrance Acquisitions’qaiucts or that Fragrance Acquisitions’
products are affiliated, assated, or connected with tAavilight Motion Pictures;

(d) Seeking to register any of the TWILIGHT and NEW MOON

Marks or any other mark, name, symbol, dasiogo, image, or trade dress whichii

-3-

o — <=

DI

P ==




© 00 N OO O b~ W N P

N NN NN DNDNNNERRRRR R R R R
W N o 00~ WNEFEF O © 0N O 0 N~ WDN PP O

likely to cause confusion or to causestake or to deceive persons into the
erroneous belief that the bnesses, goods, or serviggsFragrance Acquisitions
are sponsored or endorsed or authorize8uoymit or are connected or affiliated ir
some way with Summit or thEwilight Motion Pictures;

(e) Engaging in any act which is likely to dilute the distinctive
guality of the TWILIGHT and NEW MQN Marks and/or injures Summit’s
business reputation; and

()  Knowingly assisting, inducingiding or abetting any person or
business entity in engaging in or perfongniany of the activities referred to in subA
paragraphs (a) throudk), inclusive, above.

2. No Admission of Liability. Fragrance Acquisitions does not admit

liability for or the validity of any of Sumitis claims alleged in the First Amended
Complaint, and this Judgment shall betinterpreted as an admission or a
determination of wrongful or unlgul conduct by Fragrance Acquisitions.

3.  Attorneys’ Fees and Costs. Egudrty shall bear its own attorneys’

fees and costs arising out of, related tanourred in this action, except as provide
in the Agreement.

4.  Violation of Judgment — Contempt Gourt. In the event that any part

of this Judgment or the obligations set liart Paragraphs 3 and 7 of the Agreeme
respectively, is violated by Fragrance Acdfiosis, or by any of its present officers
directors, agents, servants, employeesepresentatives, or by any person in acti\
concert and participation with Fragrancegsitions that receives notice of this
Judgment, Summit may file and servmation for contempt seeking damages,
attorneys’ fees, expert witness fees, andther appropriate relief, and Fragrance
Acquisitions may oppose such motions as provided by law.

5. Violation of Judgment -- Prevailing Paiffees and Costs. In an actiol

or proceeding based upon an allegation @ahaédrty has violated this Judgment, the

prevailing party shall be entitled to recowd of its reasonable attorneys’ fees,
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expert witness fees, and other costs firemliin connection with the action or
proceeding. This paragraph shall notcbastrued to limiany party’s rights,
remedies or procedural options.

6. Binding Effect. This Judgment shak binding upon and inure to the

benefit of the parties and all successassigns, officers, directors, members,

agents, and other persons who are in aatoncert or participation with anyone

described herein, who receive actual notitthis Judgment by personal service of

otherwise.

7.  Continuing Jurisdiction. This Court shall retain jurisdiction to enfor¢

this Judgment and the Agreement.

8. No Territorial Limit. This Judment shall be enforceable against

Fragrance Acquisitions for any acts of Fragrance Acquisitions that violate this
Judgment that occur inside and/or outsidéhefUnited States of America, except 1
the extent heretofore released.

9. Final Judgment. This Judgmengiginal adjudication of all claims

alleged or which, limited tthe sales reports discloskey Fragrance Acquisitions to
Summit, could have been alleged byr®nit in this action against Fragrance

Acquisitions, and the parties stipulate ttiagy will not appeal this Judgment.

SO ORDERED. Mﬂ{,{;‘g % j%?éL

Date: February 10, 2014
United States District Court Judge
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Approved as to content and form:

SUMMIT ENTERTAINMENT, LLC
Plaintiff

By: 1S Dete: 2/5/14

Name:
Title:

FRAGRANCE ACQUISITIONS, LLC
Defendant

By: 1S Dete: 2/13/14

Name:
Title:

Approved as to form:
SHEPPARD MULLIN RICHTER HAMPTON, LLP

By: IS/ Date: 2/6/14

JiITM. Pietrini o
Attorneys for Plaintiff
Summit Entertainment, LLC

SCHWARTZ & THOMASHOWER, LLP

By: 1S/ Date: 2/14/14

"William Thomashower
Attorneys for Defendant
Fragrance Acquisitions, LLC

SMRH:415646939.5




