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MARC M. SELTZER (54534)
mseltzer@susmangodfrey.com
KATHRYN P. HOEK (219247)
khoek@susmangodfreRy.com
STEVEN G. SKLAVER (237612)
ssklaver@susmangodfrey.com
AMANDA BONN (270891)
abonn@susmangodfrey.com
SUSMAN GODFREY L.L.P.

1901 Avenue of the Stars, Suite 950
Los Angeles, CA 90067

Telephone: (310) 789-3100

Fax: (310) 789-3150

Attorneys for Defendant Alta-Dena Certified Dairy, LLC

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

JUAN PEREZ, orbehalf of himsdf ard | Case No. CV 13-04335 ®FMx)
those similarly situated, _
o Assigned to the Hon. Manuel L. Real
Plaintiffs,
CLASSACTION

STIPULATED PROTECTIVE
ALTA-DENA CERTIFIED DAIRY, ORDER

LLC, a Delaware Limited Liability
Company; and DOES 1 through 10,
inclusive,

V.

Defendants.
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WHEREAS, the Court finds that goothuse exists for issuance of t

Protective Order (“Order”) pursuant to Ru2é (c) of the Federal Rules of Civil

Procedure to establish a procedure foe wd/or disclosure of Confident

Information and to govern the inadvertent production of Privddgéormation, as

those terms are defined herein, and &ty of this Order is appropriate.
THEREFORE, IT ISHEREBY ORDERED THAT:

Certain materials, information, Docunie (as defined in paragraph 1 below)

or testimony (collectively “Discovery Mateais”) produced or given by the part
or non-parties in the course pife-trial discovery or usear produced at trial in th

action will involve disclosure of confidential, proprietary, financial, techn

scientific, personnel, and business infatmn (“Confidential Information”)|

es
S

ical,

Moreover, despite the reasonable precastitaken by the parties, Confidential

Information and/or documents protected thg attorney-client privilege, attorn
work product or any other privilegg“Privileged Information”) may b

inadvertently disclosed. Accordinglythe parties agree that the followi

provisions shall govern disclosure ange of all such Discovery Materials

containing Confidential Information anthe return of inadvertently disclos

Privileged Information.

1. As used herein, “Documents” dhiaclude data (including electroni

data) and any other rsaial (and their contents) galuced through discovery by t
parties, as well as any portion of a trarnscof a depositioror other proceeding
exhibit, affidavit, declaration, answersitierrogatories, or responses to reques
admissions.

2. Confidential Information may be found in, but not limited to, all or
of the following specifically designatl “Confidential” or “Confidential —
Attorney’'s Eyes Only” Documents anthe content thereof: (a) Documen
depositions or testimony, rempses to written discovergnd any other informatio

or material produced or otherwise madaikable to the parties in this action; (

)
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copies, extracts, reports, studies, notespalete or partial summaries and ot
Documents or materials made or preghfrom Confidentiallnformation excep
that it shall exclude attorney work produand (c) transcripts, exhibits and ot
pleadings or writings that summarizer otherwise disclose Confident
Information.

3. Each Party or non-party thakesignates information or items f
protection under this Order must take carattempt to limit any such designati
to specific material that qualifies as “Catdntial” or “Confidential — Attorney’s
Eyes Only.” If it comes to a Parsyor a non-partg attention that information {
items that it designated for protection dot qualify for protection, that Party
non-party must promptly notifgll other parties that it imwithdrawing the mistake
designation.

This Order covers Documents and/ofonmation or mateal designated b
the disclosing party or non-party (hevefter, the “Source”) as containing
consisting of Confidential InformationAny Source may, in gabfaith, designat
any such materials or portions thereof as being subject to the provisions
Order by means of a stamp or other designation on the Document of the
“Confidential” or “Confidential- Attorney’s Eyes Only.”

4. The parties shall apply the dgsation “Confidential” to informatiol
or materials that the Source in good faliblieves to constitute a trade sec
proprietary business information, privaiersonnel informationral/or data, and/q
any information that implicates or may piicate the privacy ghts of the Sourc
and/or a third party, and that is not athisse publicly available, except that t
foregoing shall not apply to any Document tisah the public domain as a result
a violation of any duty, law or agreement.

5. The parties shall apply the designation “Confidential — Attorn
Eyes Only” only to a limited amount of Confidential Information that the prodd

party is obligated, by agreement or statytobligation or the privacy rights of a

her
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third-party, to keep confidential in a mamnrm®nsistent with that designation, such

that the producing party has a reasonabksbi@r concluding that the protections

afforded to documents designatedt@idential” wouldnot be adequate.

6. In designating materials, Doements or portions thereof

asS

“Confidential” or “Confidential — Attorey’s Eyes Only” the Source shall mark

every page and/or significant component, which contains Confidential Informatior

with the appropriate “Cordential” or “Confidential — Attorney’s Eyes Only

stamp. Transcripts of deposition other testimony shlabe designated b

reference to the page anddsbeing designated. Desigina shall be made at the

y

time such materials are produced or givextgept that: (a) in the case of testimony

upon deposition or hearing, such desigmai shall be made ithin twenty (20)
business days after the transcript of sdeposition or hearing is available; and
a reasonable extension of any applicabletpariod hereunder may be agreed t
writing among counsel for the respectivetiga. Designations may be withdra
by the Source at any time.

7. Unless otherwise ordered by theu@t, any Document or materi

designated by any source as containi@gnfidential Information shall be

(b)
o in

wn

al

safeguarded and shall not disclosed by non-designaty counsel, except, subject

to the provision of this Order, to:

a. the named Plaintiff, Juaferez, unless the Confidential

Information has been designated “Confitign— Attorney’s Eyes Only.” If th
Confidential Information in question hdmeen so designatedhis subparagrap
shall not authorize its disclosure to such party.

b. Defendant Alta-Dena CertifieBairy, LLC, including but no
limited to its inside counsel, including pargdds, clerical or other support staff
services and any officers, directors, n@gara, supervisors or other employees \
responsibilities related to thleeibject matter of this litigeon unless the Confidenti

Information has been designated “Confitign— Attorney’s Eyes Only.” If th

2503461v1/013096 3
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Confidential Information in question hdmeen so designatedhis subparagrap
shall not authorize its disclosure to such party.

C. counsel of record for the party to whom such Documen
materials are produced or given, inchglico-counsel of record and the le

associates, paralegals, clerical or othgpsut staff or services of such counse

co-counsel assigned to assist such counsel in the preparation of this litigation;

d. theCourt,includingany Coutt personnel, stenogphers or otheg
persons involved in kang or transcribing court odeposition testimony in th
action, and members of the jury, prosed that any Confiential Information
submitted or filed with the Got shall be placed under seal subject to the provis
of Paragraphs 14 and 15 below, except ttvhen possible, only confident
portions of filings with the Court shall be filed under seal;

e. any court reporter (includingi@go and video) involved in th
action;

f. independenexpers or consultants who i@ been consulted ¢
retained by counsel in this action to furnish technical or expert services or {
technical or expert testimony in the trialtbfs action, provided that such expert
consultant signs the Undertaking aatted to this Order as Exhibit
acknowledging that he or she has reabpy of this Order and agrees to be bo
by its terms;

g. copying, imaging, computer rgees and/or litigation suppo
services provided that all Confidentialfdnmation and/or Documents, includi
copies thereof whether in hard copy electronic form, are retrieved by t
furnishing party upon completion of any such copying, imaging and com
services;

h. special masters or mediators;

I. the direct staff of persons dgsated in paragraphs(f), (g) and

(h), subject to any conditions enumerated therein;

2503461v1/013096 4
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J- any deposition witness;

K. any other Person upon written consent from counsel fo
party which produced or gave such Domnt(s), provided that such person si
the Undertaking in the form attachedlis Order as Exhibit A, acknowledging tk
he or she has read a copy of thisi@rand agrees to be bound by its terms.

8. Confidential Information desigreat “Confidential — Attorney’s Eye
Only” may be disclosed only f@ersons described in § 7, sutgggaphs c, d, e, f, |
h and i and to deposition withesses cayprovided in paragraph 10 below.

9. Nothing in this Order shall gvent any party from producing a
Document or information irhis, her or its possessian response to a lawfl
subpoena or other computggrocess, provided thatritten notice shall be give
to all other parties at least ten (10) bess days prior to the return date of
subpoena or other compulsory prsgeseeking discovery of the designg
materials.

10. Subject to the terms of thisd@r any party may utilize Confident
Information designated as &@fidential” in the courseof a deposition provide
that, prior to his or her examination, th&ness is furnished a copy of this Org
and has executed the Undertaking attadbeithis Order as Exhibit A. Any par
may utilize Confidential Information desiged as “Confidential — Attorney’s Eys
Only” in the course of a deposition proveténat the deponent either preparec
reviewed the “Confidential — Attorney’€yes Only” document prior to |
production and prior to his drer examination, the wi#iss is furnished a copy
this Order and has executed the Undertakitarhed to this Order as Exhibit A.
a deponent refuses to sign the Undertakdigglosure of such information to t
witness during the deposition shall not bevaver of confidentiality and shall n
prevent examination of the withess on Documents or other information cont
Confidential Information. Such witnessadhnot be allowed taetain copies o

either the Confidential Information omw portions of their deposition transcr
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containing Confidential Information. Hisclosure of Confidntial Information is

opposed, nothing in this Paragraph 10 shall preclude a party from continuing tr

deposition until the matter cdre raised before andled upon by the Court.

11. The parties agree to take reastmgioecautions to prevent disclosure

of Confidential Information withoutthe “Confidential” or “Confidential —
Attorney’s Eyes Only” designation providddr in this Order. However, it
possible that inadvertent or mistakersaliosures will still bemade, despite a
reasonable precautions. If Documents aomtg Confidential Information af
inadvertently or mistakenly disclosedetparties agree that the Source may rec
the return of such Documents or materialithin ten (10) business days after
discovery of their inadvertent or mistakéisclosure to allow # designation of th
Documents or materials as Confidentidiohmation consistent with the provisio
of this Order. If the receiving party fatis return such Documents or materials,
Source may move the Court for @nder compelling their return.

12. If Confidential Information is madan exhibit to or the subject
examination during a deposition, arrangemehisl be made (ap bind separatel
said exhibits, as well as caaéntial portions of the transcript or pleading and (&
place them in a sealed etwee appropriately marked.

13. Nothing in this Order shall preuvegither party from using Documer
designated as “Confidentialdr “Confidential — Attorey’s Eyes Only” or from
referring to or reciting any formation contained in sucmaterials, in connectiq
with the litigation in this matter including any hearing, motion, brief, trial, or ¢
proceeding in this action, provided thelevant portions oParagraph 14 and ]

below are complied with in full.

14.  Any party filing pleadings, motions, other papers witthe Court that

contain or make reference @onfidential Information shigfile an Application ang
Order to Seal seeking to have the Confidential Information filed under seal pt

to Local Rule 79-5 and following ¢hprocedures outlined therein.

2503461v1/013096 6
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15. Nothing herein shall preventraceiving party from challenging at
designation of a Document d€onfidential” or “Confidential — Attorney’s Eye
Only.” The receiving party may filevritten notice to the Source request
withdrawal of the designation. The Soerwho designated the teaal shall have
fifteen (15) business days from the datendmnch the request wasade to responc
If the Source refuses to withdraw the desition or fails to respond to the requy
within that time, the receiving party mapgy to the Court for an order declari
that the Document is not appropriatelysdmated. Notwithstading a challenge ¢

application to the Court pursuant tor&graph 15, all Doguents designated :

“Confidential” or “Confidential — Attorney’ssyes Only” shall be subject to thi

Order until the Source withdraws the destgyraor until the Court determines th
the Document is not appropriately desiguhaas “Confidential” or “Confidential
Attorney’s Eyes Only.”

16.  Within ninety (90) days afterdHinal determination of this action€,
after all appellate righthhave been exhausted)ll &ocuments designated
containing Confidential Information andll copies thereof shall, upon writt
request, be returned to counsel foe tsource who initially produced su
Documents (unless previousphermanently discarded, mhich case, counsel f
the receiving party shall certify in wmigy to counsel for the Source that si
Documents have been permanently discardadyided that copies may be kept
counsel of any pleading, brief or Danant submitted to the Court, deposit
and/or trial transcripts and exhibitseteto and correspondence subject to
Order.

17. The parties further agree to tak@asonable precautions to prevent
inadvertent or mistaken disclosuref Documents containing Privilege
Information. The parties further agree that “reasonable precautions” shall in
by way of example and not limitation, raulti-level review of documents fq

production, including searching foand gathering documents from offic
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businesses and other locations wher@agasive information might be located a
having lawyers or paralegals carefully review the documents for Privi
Information, redacting htose portions of Documents where only a portiof
protected and preparing detailed privildggs reflecting any withheld material.

Despite all reasonable precautions, fiagties recognize that inadvertent
mistaken disclosures of Privileged Infeation may still be made. If Documel
containing Privileged Information are ohzertently or mistakenly disclosed, t
parties agree that the follang procedure shall govern:

a. The Source shall promptly advise the receiving party o
disclosure and shall recahy such inadvertently disclosed Documents by mak
request of the receiving party for their return.

b. If a receiving party becomasvare that a Source inadverter
or mistakenly disclosed Documentsontaining Privileged Information, th
receiving party shall promptly advise t&®urce in writing of the disclosure a
return the Documents and anydaall copies to the Source.

For purposes of this Paragraph 17, ®arties agree that the return
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inadvertently or mistakenly disclosed &@onents shall be reasonably prompt if

returned within fifteen (15pusiness days after the Soeiror receiving party leart
of the inadvertent or mistaken disclosutéthe receiving party fails to return su
Documents or materials, the Source magve the Court for an Order compelli
their return. Notwithstanding a motion the Court, all Documents containi
Privileged Information that are inadvertgnor mistakenly disclosed shall |
subject to this Order until the Source withahs its request for their return or ur
the Court determines that the Documenas$ appropriately claimed as Privileg
Information.

18. This Order may be amended by written agreement between cour
the parties, subject to approval of theu@por may be modified by motion to t

Court.

2503461v1/013096 8
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19. This Order shall survive the tanation of this litigation. The Cou
shall retain jurisdiction, eveafter the termination of thitigation, to enforce thi
Order.

20. The parties have agreed thafdnpeant will allow Plaintiff access {
all discovery in the prior related casedsafla Cueva v. Alta-Dena Certified Dairy,
LLC, et al., CV 12-1804-GHK (CWHXx) (the “DLC ntter”). This includes, but i
not limited to, discovery marked confidexl under the protective order in the Dl
matter. Except for Defendastagreement that Plainti€an use discovery from tf
DLC matter in the mrsent matter, the use of thasabvery will be pursuant to tf
terms of the protective order in the Dl@atter and this protective order, wh
mirrors the one used in the DLC matter.

21. Defendant's agreement set oot paragraph 20 is conditioned

Plaintiff's agreement to the following:

a. Until a decision on class certiftam is issued, Plaintiff will not

propound additional written diegery other than what has already been serve
this matter and agrees not to take any depositions;

b. If class certification is dead, the only additional discove
Plaintiff may seek is that which is wue to his individual claims, or upon
showing of good cause to the Court thédliional discovery is needed beyond t
already taken in the DLC matter; and

C. If class certification is granted, Plaintiff can take additi
discovery permitting under theplicable rules that is natuplicative of discover

already taken in the DLC matter.
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DATED: Septerber 9, 2013

DATED: September 9, 2013

IT1SSO ORDERED.

Dated: September 10, 2013

2503461v1/013096

THE LAW OFFICES OF
TIMOTHY B. McCAFFREY, JR.

By/s/ Natafia Cheder

Natadha Cheder

Attorneys for Plaintiff
Juan Perez

SUSMAN GODFREY L.L.P.

By: /9/Genevieve Vose Wallace

MARC M. SELTZER

STEVEN G. SKLAVER

KATHRYN P. HOEK

AMANDA BONN _

1901 Avenue of the Stars, Suite 950
Los Angeles, CA 90067

Tel: ( 3108 789-3100

Fax: (310) 789-3150

GENEVIEVE VOSE WALLACE

(admitted pro hac vice)
wallace@susmangodfrey.com
USMAN GODFREY L.L:P.

1201 Third Avenue, Suite 3800

Seattle, Washington 98101

Tel: ( 2068 516-3880

Fax: (206) 516-3883

JEREMY J. BRANDON

(gdmltted ro hac vice)
randon@susmangodfrey.com

SUSMAN GODFREY L.L.P.

901 Main Street, Suite 5100

Dallas, Texas 75202-3775

Tel: ( 2142 754-1900

Fax: (214) 754-1933

Attorneys for D__efendant

e

HON. MANUEL L. REAL
United States District Judge
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