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18. Clayton Summy died on February 10, 1932, shortly after the incorporation of
Summy (DE). Ex. 93 at 1070.

19.  There is no documentation in the record that proves Summy (DE) paid Clayton
Summy $150,000 plus accrued dividends to redeem Clayton Summy’s Preferred Shares prior
to Clayton Summy’s death on February 10, 1932 or at any time thereafter.

The Amendment to EMB in 1948

20. Articles of Amendment to EMB were filed with the Illinois Secretary of State
on or about June 2, 1948. Ex. 59 at 744-748.

21.  Article Third of the Articles of Amendment states that 400 shares of common
in EMB were outstanding at the time of the 1948 Amendment. Id. at 746.

22. Howeyver, as discussed in § 2 supra, only 200 shares of EMB’s common stock
were issued at the time of EMB’s incorporation.

23. There is no documentation in the record that proves who was issued the
additional 200 shares of common stock between EMB’s 1923 incorporation and the 1948
amendment.

24. There is no documentation in the record that proves when the additional 200
shares of EMB common stock were issued between EMB’s 1923 incorporation and the 1948
amendment.

25.  There is no documentation in the record that proves that any of the original
EMB shareholders transferred any of their shares between EMB’s 1923 incorporation at the
1948 amendment.

26.  There is no documentation in the record that proves who owned the 400 shares
of EMB’s common stock outstanding at the time of the 1948 amendment.

The Summy (DE) Name Changes
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27. On January 23, 1956, Summy (DE) filed a Certificate of Amendment of
Certificate of Incorporation with the Delaware Secretary of State. EXx. 62 at 760-762.

28.  The Certificate of Amendment changed the name of Summy Co. to Summy
Publishing Company (“SPC”). Id. at 760.

29.  On September 27, 1957, SPC filed a Certificate of Amendment of Certificate of
Incorporation with the Delaware Secretary of State. Ex. 65 at 800-802.

30. The Certificate of Amendment changed the name of SPC to Summy-Birchard
Publishing Company (SBPC). Id. at 800.

31. On December 22, 1961, SBPC filed a Certificate of Amendment of Certificate
of Incorporation with the Delaware Secretary of State. Ex. 66 at 804-806.

32. The Certificate of Amendment changed the name of SBPC to Summy
(“Summy”). Id. at 804.

The Death of John Sengstack on October 11, 1970

33. John F. Sengstack died on October 11, 1970. Ex. 69 at 816.

34. There is no documentation in the record that proves who inherited John
Sengstack’s property, including any shares of stock that he may have owned in any
corporation, including Summy, the Delaware corporation originally incorporated in 1931 as
the Clayton F. Summy Co.

The Amendment to EMB in 1973

35. On July 31, 1973, EMB filed Articles of Amendment to the Articles of
Incorporation of EMB with Illinois Secretary of State. Ex. 70 at 818-820.

36. Article Third of the Articles of Amendment states that 367 shares of common
stock in EMB were outstanding at the time of the amendment. Id. at 820.

37.  Article Third of the Articles of Amendment also states that “[pJreviously there
were 400 shares issued and outstanding, 33 of which were reacquired by the corporation,
held as treasury stock, and subsequently retired.” Id.

38. There is no documentation in the record that proves who owned the 367

outstanding shares of common stock in EMB at the time of the 1973 amendment.
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39. There is no documentation in the record that proves when and which

shareholder(s) EMB acquired the 33 retired shares from.

The 1973 Merger between Summy (Delaware) and EMB (Illinois)
40. On December 28, 1973, EMB filed Articles of Merger with the Illinois

Secretary of State to merge with Summy, the Delaware corporation. Ex. 71 at 824-828.

41.  Article Three of the Articles of Merger stated that “[t]he name of the surviving
corporation shall be Summy-Birchard Company and it shall be governed by the laws of the
State of Illinois”. Id. at 825.

42.  Article Four of the Articles of Merger stated that “[t}he plan of merger is as
follows: See Exhibit A attached hereto and made a part hereof.” Ex. 71 at 825.

43.  The first sentence of the Plan and Agreement of Merger states that:

THIS PLAN and AGREEMENT OF MERGER is made and entered into this
21st day of December, 1973,by and between SUMMY-BIRCHARD
COMPANY, a Delaware corporation (hereinafter called “SUMMY”) and
EDUCATIONAL MUSIC BUREAU, an Illinois Corporation (hereinafter called
“EMB”). Ex. 72 at 830.

44.  Paragraph 1 of the Plan and Agreement of Merger states, in relevant part, that
“SUMMY shall be merged into EMB as a single corporation which shall be the surviving
corporation.” Id.

45.  Article Five of the Articles of Merger states that 367 shares of common stock in
EMB were outstanding at the time of the merger. Ex. 71 at 826.

46.  Atrticle Five of the Articles of Merger states that 1,500 shares of common stock
in Summy were outstanding at the time of the merger. Id.

47.  As discussed in Paragraphs 13-14, supra, Summy (fka Clayton F. Summy Co.)
was originally capitalized with 1,500 shares of Preferred Stock with a par value of $10 each
($150,000 total) and 1,500 shares of common stock. According to the August 7, 1931
Agreement between Clayton F. Summy and John Sengstack, Summy owned the 1,500 shares
of Preferred Stock and John Sengstack owned the 1,500 shares of common stock.
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48.  There is no documentation in the record to prove that the Delaware corporation
paid $150,000 plus accrued dividends to Clayton Summy to redeem the 1,500 shares of
Preferred Stock that were owned by Clayton Summy prior to or after Clayon Summy’s death
on February 10, 1932, which was just a few months after Clayton F. Summy Co. (Delaware)
was incorporated.

49. There is no documentation in the record to prove who owned the 367 shares of
EMB at the time of the merger.

50. Even if the Defendants were able to prove that the Delaware corporation paid
Clayton F. Summy (or his estate) the $150,000 plus accrued dividends to redeem his
Preferred Shares, there is no doéumentation in the record to prove who owned the 1,500
shares of Summy, the Delaware corporation, at the time of the merger because John
Sengstack, who entered into the 1931 agreement with Clayton Summy to purchase the 1,500
shares of Clayton F. Summy Co. (Delaware), died in 1970 and there is no documentation in
the record to prove who inherited John Sengstack’s shares of the Delaware corporation.

51. Paragraph 6(a) of the Plan and Agreement of Merger (“Merger Plan”) stated
that “on the effective date of the merger and without further act on the part of either the
corporation or its stockholders, 2.712 shares of the common stock, without par value, of
SUMMY issued and outstanding on the effective date of the merger shall be converted into
one share [illegible] of EMB”. Ex. 72 at 831.

52. Pursuant to Paragraph 6(a) of the Merger Plan, the 1,500 shares of common
stock in Summy were converted into 553 shares of EMB common stock on the effective date
of the merger (1,500/2.712 = 553). Id.

53.  Therefore, after the effective date of the merger, 920 shares of common stock
in EMB were outstanding: 367 shares of common stock owned by the EMB shareholders
prior to the effective date of the merger and 553 shares of common stock in EMB that were
issued to the shareholders of Summy after the effective date of the merger.

54. There is no documentation in the record to prove who owned any of the 920
outstanding shares of common stock in Summy (f’k/a EMB) after the merger.
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The 1976 Incorporation and Merger of Illinois Corporation into a Wyoming
orporation

55. New Summy-Birchard Company (“New Summy”) was incorporated in the
State of Wyoming on March 8, 1976. Ex. 74 at 848, Ex. 75 at 855, Ex. 76 at 859.

56.  There is no documentation in the record to prove who owned New Summy.

57. On March 19, 1976, New Summy filed Articles of Merger with the Wyoming
Secretary of State. Ex. 75 at 854-857.

58.  Article One of the Articles of Merger states that:

The names of the corporations proposing to merge and the names of the States under
the law of which such corporations are organized, are as follows:

SUMMY Illinois
NEW SUMMY Wyoming
Ex. 75 at 855.

59.  Article Three of the Articles of Merger states that “[t]he name of the surviving
corporation shall be SUMMY-BIRCHARD COMPANY and it shall be governed by the laws
of the State of Wyoming.” Id.

60. Article Five of the Articles of Merger states that 953 shares of common stock in
Summy (Illinois) were outstanding prior to the merger. Id. at 856.

61. As discussed in Paragraphs 37-38, supra, after the effective date of the 1973
merger, 920 shares of common stock in Summy (Illinois) were outstanding.

62. There is no documentation in the record that proves Summy (Illinois) issued 33
shares of common stock after the effective date of the 1973 merger until the time of the 1976
merger or to whom those shares were issued.

63. Article Five of the Articles of Merger states that 10 shares of common stock in
New Summy (Wyoming) were outstanding prior to the merger. Ex. 75 at 856.

64. There is no documentation in the record that proves who owned the 10 shares
of common stock in New Summy (Wyoming) that were outstanding prior to the merger or

what happened to those shares after the merger.
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65. The Plan of Merger states that “...the parties hereto agree that SUMMY-
BIRCHARD COMPANY, be merged into NEW SUMMY...” Ex. 76 at 859-860.
66. Paragraph C(1) of the Plan of Merger states that:

The shares of Common Stock of the surviving corporation, whether authorized
or issued on the effective date of the merger shall not be converted or
exchanged as a result of the merger, but upon said date all shares of Common
Stock of the surviving corporation theretofore authorized (whether issued or
unissued) shall be deemed to be shares of Common Stock of the surviving
corporation, and all such shares of the surviving corporation outstanding on the
effective date of the merger shall remain outstanding, shall be and be deemed
fully-paid and non-assessable and shall retain all rights to accrued and unpaid
dividends, if any.

Id. at 860-861.

67. Pursuant to Paragraph C(1) of the Plan of Merger, the owner(s) of the 10 shares
of common stock outstanding in New Summy (Wyoming) prior to the merger owned 10
shares of common stock of Summy (Wyoming) after the effective date of the merger. Id.

68. Paragraph C(2) of the Plan of Merger states that:

Each share of Common Stock of the absorbed corporation issued and
outstanding on the effective date of the merger, and all rights in respect thereof,
shall, on said date, be converted into and exchanged for one share of the
presently authorized and unissued Common Stock of the surviving corporation.

Ex. 76 at 861.

69. Pursuant to Paragraph C(2) of the Plan of Merger, the owner(s) of the 953
shares of common stock outstanding in Summy (Illinois) prior to the merger owned 953
shares of common stock of Summy (Wyoming) after the effective date of the merger. Id

70.  There is no documentation in the record that proves who owned the 963 shares
of common stock in Summy (Wyoming) after the effective date of the merger.

71. Summy (Wyoming) filed Articles of Amendment to Articles of Incorporation
with the Wyoming Secretary of State on November 9, 1978. Ex. 77 at 867-869

72. The Articles of Amendment changed the name of Summy (Wyoming) to
SUMCO Corporation. Id. at 867.
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73.  Paragraph Third of the Articles of Amendment state that 963 shares of common
stock were outstanding as of the date of the Amendment. /d. at 867.

74. SUMCO Corporation (Wyoming) filed Articles of Amendment to Articles of
Ihcorporation dated May 1, 1979, with the Wyoming Secretary of State on an unknown date
in 1979. Ex. 78 at 871-872.

75. The Articles of Amendment changed the name of SUMCO Corporation
(Wyoming) to Summy. Id. at 871.

76. Paragraph Third of the Articles of Amendment state that 963 shares of common
stock were outstanding as of the date of the Amendment. Id.

77. Summy (Wyoming) filed Articles of Amendment to Articles of Incorporation
with the Wyoming Secretary of State on August 3, 1979. Ex. 79 at 874-875.

78.  Pursuant to the Articles of Amendment, Summy changed its name to The Birch
Tree Group Ltd. Id. at 874.

79.  Paragraph Third of the Articles of Amendment state that 963 shares of common
stock were outstanding as of the date of the Amendment. Ex. 79 at 874.

80. The Birch Tree Group Ltd. filed Articles of Amendment to Articles of
Incorporation with the Wyoming Secretary of State on October 12, 1979. Ex. 80 at 877-
878.

81.  Pursuant to the Articles of Amendment, The Birch Tree Group Ltd. changed its
name to Birch Tree Group Ltd. /d. at 877.

82. Paragraph Third of the Articles of Amendment state that 963 shares of common
stock were outstanding as of the date of the amendment. Id.

83.  Birch Tree Group Ltd. filed Articles of Amendment to Articles of Incorporation
with the Wyoming Secretary of State on December 27, 1988. Ex. 82 at 949-951.

84. Pursuant to the Articles of Amendment, Birch Tree Group Ltd. changed its
name to Summy-Birchard, Inc. /d. at 949.

85. Paragraph 4 of the Articles of Amendment state that 953 shares of common

stock were outstanding as of the date of the amendment. Id. at 949.
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86. There is no documentation in the record that proves how the outstanding

common stock of the Wyoming corporation was reduced from 963 outstanding shares as of
October 12, 1979 to 953 outstanding shares as of December 27, 1988.
87.

89. On May 31, 2006, Summy-Birchard, Inc. was administratively dissolved by the
State of Wyoming. Ex. 85 at 957.

90. On September 14, 2009, Summy-Birchard, Inc. was incorporated in the State of
Wyoming. Ex. 85 at 957.

91. On January 8, 2010, Summy-Birchard, Inc. filed Articles of Merger with the
Wyoming Secretary of State. Id. at 957-961.

92.  Pursuant to the Articles of Merger, the Summy-Birchard, Inc. dissolved in 2006
was merged into Summy-Birchard, Inc. that was incorporated on September 14, 2009. Id.

I hereby declare under the penalty of perjury under the laws of the United States that
the foregoing statements are true and correct to the best of my knowledge, information, and
belief.

Executed this 25st day of November, 2014 at New York, N K \‘W\/
By: \

RANDALL S. NEWMAN

WARNER/CHAPPELL:21360.RSN.decl.
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EXHIBIT 25 -
NON-PAPER EXHIBIT

[PURUSANT TO L.R. 11-5.1 MANUALLY LODGED AND FILED]
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NON-PAPER EXHIBIT

[PURUSANT TO L.R. 11-5.1 MANUALLY LODGED AND FILED]
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Ex. 28

STATE OF ILLINOIS,
County of Cook,

192]
o
N

In the Superior Court of Said County,

THE PEOPLE OF THE STATE OF
ILLINOIS AT THE RELATION OF
OTTO KERNER,

ATTORNEY GENERAL,

Vs, General No. 80770, ...

‘ in Chancery

Qn mJ. mw- ;:. CPC.\.&.U CO-

\

TO THE HONORABLE mUﬁ\\me J. HUGHES, SECRETARY OF STATE,

SPRINGFIELD, ILLINOIS.
I, Frank V. Zintak, Clerk of the Superior Court, aforesaid, do hereby certify that a decree

dissolving the above corporation was entered by the said Superior Court on the . L7 Mk day of
1Ay A.D. 19...33, and that the original decree is on file in my office, and that

Witness my hand and official seal :gmm.-g..m‘w.m-w...am of s, LAy AD, 19 G

ourt of Cook County.

||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||||

Qm% oﬁ ﬁ:m mcnﬁ 3
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

................... X
JESSICA M. HILL H
Plaintiff, :

-against- ¢ Bquity #78-350

SAN H. HARRIS, SAM H. HARRIS
THEATRICAL ENTERPRISES, INC., IRVING
BERLIN AND MOSS HART, :

.

Defendants. H

ANSWERS T0 INTERRCGATORIES PROPOUNDED TO
SAM H. HARRIS THEATRICAL ENTF¥RPRISES,INC.

1. What office does Seam H. Harris hold in Sem H.
Harris Theatrical Enterprises, Inc.,
Answer:

Sem H. Harris is President and Treasurer
of Sam H. Harris Theatricel Enterprises,lnc.

2. Fow many shares of stock does said Sam H.
Harris own in said corporetion?
Answer:
No answer.
3 What is the number of issued and outstanding

shares of stock in said corporation?t

Answer:
No answer,
4, Produce the seript for the skit entitled "worlds
wanl+thiaat Man Malshraotes 95th Rirthdesv! ss nresented in the
NWOCL VALL GO U JVT AL UL WiF L G wissd WAr Udd Pl d Vel weiA ' - -

musical production entitled "As Thousands Cheern,

Answer:

Attached hereto is script znd marked
Bxhibit wa®,

PO03117
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5. Did the said corporation procure the consent

of the plaintiff or Clayton ¥, Summy Co. to the use of the

musical composition "Good Morning to All" in said production.) .

If so, whe on behelf of seid corporation procured sueh con-
sent.
Answer:
No.
b Was such production presented to the publie
by said corporetion?
nswers
Yes.,
7+ TWas the publie charged admission to view

and hear such produetion?

ingwer;
Yes.
8. Did said corporation receive any portion of

such admission charge?
Answer:

Yes.

9. what was the date upon which "As Thousands
CHeer" was Tirst presented to the publie?
Answer:
T geptember 9, 1933,
10, Where and in what theatre was such first pre-
sentation madef

Answer:
Forrest Theatre, Philadelphia, Pa,

—2&
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11, What was the date upon which "As Thousands
Cheer® was first presented in New Vork City to the publie?

Answer:

September 30th, 1933,

12, In what theatre was such first New York city
presentation made?

Answer:

Music Box.

13. How many performences of said production were
presented to the publie from the date of its presentation
to the date of its first New York City presentation?

Answer:

Twenty-one (21}

14. How many performances of said produetion were

presented to the publie in New York City by such corporation
Answer:
Four hundred three (403},

15, How many performesnees of said produetion were
presented to the public other then asg set forth in the
gnswers to questions 13 end 14 by said corporation?

Answer:
Two (2)

16 Wwhere and when were the performences, i1f any
set forth in answer to guestion 15, given by said corpora-
tion?

Answer:
Music Box Theatre.
(1} april 17, 1934~ Actors Fund Benefit
{28) January 38,1934~ Stage Relie "1

17, Were the following hired by defendant?-

{a) Actors and actresses sppearing in "As Thousands
Cheex®.

Answer:
{a] vYes.

-Be

POO3119
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" gp) Stage hands used in production of nAs Thousands
Cheer:

Answer:
production of ¥As Thousands
Cheer:"

Answer:;

{¢] No.
i
(4) Supervisory Staff of production ofmAs Thousands
Cheer:"
Answer:
Do not know what is mesant by"supervisory staff,
(e) Technical staff of production of "As Thousands
Cheexr:"
Answer:
(€] Do not know what is meant by "Technicel staffew,
(£) Orchestra used in production of "As Thousands

Cheer:"

Answer:
No.

l§; Wes any song or ditty sung in the skit entitled
"World's Wealthiest Man Clebrates 95th Birthday®
Answer:
No answer,
19, Wes such song or ditty as sung accompanied by
the orchestra:

Answer:
No answer.

20.

2
Was any song or 4

g o

o
[+ 4
ot
4
o]

"wWorld's Wealthlest Man Celebrates 95th Birthday" es pre-
sented in the production "As Thousands Cheern?

Answer:
No answer.

P003120
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2L, Was such recitation accompanied by the orchestraf

Answer:
No answer,

22+ - Set forth the words of such song or songs,

ditty or ditties, reeitation or recitations, as used in

seid skit.
ANSwWer:
No answers
23, Set forth the score of any music Pleyed in

accompaniment to any song, dittys or recitation ss pre-

sented in said skit.

Answers
- Nos answer,

SAM H. HARRIS,®HEATRIC AL BNTERPRISES,
ING.
i

45/;/,
’ ’ G

S \

By.
/

O'BRIEN, DRISCOLL & RAFTERY,
Attorneys for Defendants,
Office & P. 0. Address,

152 West 42nd Street,
Manhattan, City of New York

=8-
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STATE CF¥ NEW YORK

)
: ss:
)

COUNTY OF NEW YORK

» being duly sworn, de-

s thedbdjm& of SAM H.

HARRIS THEATRICAL ENTERPRISES, INC., one of the defendmm ts

poses and says, that he

in the within setion; that he has read the foregoing answers
to interrogatories and knows the contents thereof; that the
seme is true to his own knowledge, except as to the matters
therein stated to be alleged on information and belis f, ard
that &g to those matters he believes it to be true. That

the reason why this verification is made by deponent and not
by Sam H. Harris Theatricel Enterprises, Ine. is that said

defendant is a corporation and deponent an officer thereof,

3

Sworn to before me, this ) /ﬁ// . /o S
;Zf day of Merch,

RRIS JACOBSG
NOTARY PUBLIC
MINGS 20. CLIL'S No_ 157, 2, Ro. 5114
H.y.co. @ . .5
CCHii)
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EXHIBIT "aA"

"HORLD'S WEALTHIEST MAN CELEBRATES
) NINETY-FOURTH BIRTHDAY.®

sk kkk
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"WORLDE WEALTHIEST MAN CELEBRATES
NINETY-FOURTH BIRTHDAY."™

{ OPENING)

Mrs. Rockefeller

Now children, you'd better go into the dining room until we're
ready for you. Your father and I have something to talk over
with Grandpa.

(The CHILDREN murmer a "yes, Mother" and

move toward the large doublie doars at the

back, center) '
You sure you know what to do, When you hear your father shout:
"Surpriset” you all come in with the ceke singing: “Happy Birthday,
dear Grandpsa, happy birthday to youl®

{another “yes, Mother.w)

Junior
Not until you hear me shout surprise.
Children
Yes Father, we understand.
Mrs. Rockefeller
(Ad 1ib}

"Happy Birthday to you,.n"

Reporter
({Offstage) :
May we have just one mere pieture, Mr. Rockefellar. Turn your
face a little more to the left - thank you very much.

Mrs. John D, Jr.
Now, John, you've t to tell him, so you might as well make
up your mind and ge¥ it over with,

Junior
I know, my deer -- but it isn't going to be easy.

) Mrs. John D, Jr.
We}l, it's no use orying now. I don't know what you wanted to
build the thing in the first place for.

Reporter

{offstage)
Thank you, Mr. Rockefeller. Thank you very muchs
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. John D.
(Enters up R.)
That gentlemen, is my recipe for a hearty old age.

A Reporter

Mr. Rockefeller, have you a birthdey msssage we ean give to
the puclie, Some one great thing you've learned from lifeg

John D,

Well, sir, I'm 95 years old today, and a man learns & lot by
the time he reaches that age,

{The REPORTERS laugh appreciatively)
I think the one great thing I've learned in my life, gentlemen,
is to held on to your money.

(The REPORTERS write busily)
I've been through a lot 07 depressions in my time and the only
thing I've learned is to sit tight. Sit tight end no foclish-
ness. That's all,

The Reporters
Thank you, Mr. Rockefeller.

John D.
Oh, just a minute, boys. Here's a little something for you te
remember my birthday with,
(He plunges his hand into his pocket,
brings out a handful of silver, and
distributes a single piece to esch
reporter)

" A Reporter
Why, Mr., Rockefeller - these are niekelsl

John D.
Well, it's been a pretty tough year for all of uss
(REPORTER exits R.)
Well, my dears, they took some very niee plctures of me. Very
niece pictures indeed.

I'm so glad: TVou always tak

John B,
It's been a very nice birthdey, hasn*t it,

Mrs. John D, Jrs
Lovely. 4and it isn't over either. The day's young yet. I
always say you never can tell what a birthday has in store for
you until the very end.

John D.
Yes T always like birthdays. Junior! Don't you think that was
a good birthday message I gave them. gi% tight and hold on to
your money?

Junior

Yes. Yes, indeed, Father.
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JOLUL e

Pretty nice thing to be adle tc say on your 95th birthday
the family fortune is still intact, eh, Junior, 'Tisn’t
everybody that can say so.

Junier

Yes. Yes, indeed.

John D.
And the enly way to do it is to put your momey in the ground.
0il! I never held to any of these real estate speculations even
when 1land was cheap. NoO siri

k
Mrs. John D. Jr. ggf
0, now I don't know, Father - some real estate is good. &
John D. E
None of it's any good. None of it. You take my advice. 7You let
the other fellows put up the buildings -

{There is a slight peuse during which
MRS. JOHN D. JR. motlons framtically to
her husband and whispers huskily: "Go
on! Tell himi Go oni®)

’ John De : ;i.
{Catehing the last of one of her frantie E
gestures, and interpreting it in his own s

way)

Na! Na! Nal Ahl! Now children -- you haven't been going about
and spending & lot of money on a birthday present for me, have
you?g .

Junior
{Choking)

Why - why --

John De
Lot of foolishness, I always saild. Couple of handkerchiefs and
& pailr of socks is & good enough present for anybody.

Mrs. John D. Jr.
(Foreing the issue) _
Oh, but not good enough for you, Father. John's got a real
birthday present for you! Haventt you, John}

Junior
Yese

; John De
Well, that's very nice now, Junior. What is 1%,

Junier
Radio City.
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John D. .

Well, I'm sure I appreclate 1t, Junlor, but you take it back to

the store add get your money. I never listen to 'em - and
they're always getting out of order, anyway. Wouldn't have one -
in the house., Wouldn't have one on the premises.

Mrs. John D. Jr.

{As JUNIOR stands helpless)
But Father, this isn't a radio - it's Radio City!

John D.
Rady City?
Junier
Yes.
John D.
What's that?
o Junior

Why =- it's a City, Father!

John D.
A city? Who se city?

oA MatueiBay SO YRV 18 pesnpordes.

Juniof
It's your city. All yours. It's my birthday present to you!

{The old man stares at him unbelievably)

M¥rs, John D. Jr.
Tell Father about it, John.

Junior'

0, it's & wonderful thing, Father! Got the largest theatre in

the world im it! 6500 seats! Wait till you see it!l

) Mrs. John D. Jr.

Wait till he takes a peek at that stage, eh, John? With the
hydraulic curtain and the rising orchestral And the ushers in
full dress!

John
And it's got another awful cute theatre in 1t too, Father. It's
only got 3000 seats. We ezll it Dingbat up at Radio City.

Mrs. John D. Jr.
And the office building, John =-

Junior
Eighty stories high, Father - and a sunken plaza with gardens
and. fountains.

¥Mr. & Mrs. John D. Jr.
Doesn't it sound wonderful?
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(A pregnent pause, then:)

‘ John D.
Junier - you sell it right back to whoever sold it to youl
Somebody took yeu oveT]

l Junior
But - I didn't buy it froam anybody. I built it myself.

John D,
You what¥

Mrs. John D, Jr.
He built it for you, Father -- as g birthéday present?

John D. 7
Now - wait a minute. One minute, please. You mean to sey this
thing ig all builts

: Mrs. John D, Jr. ‘
0, ¥es. You really can't miss it if you walk pest 50th Street
and Sixth ivenue. It's g lot of buildings and it seys Radio
City. You can't miss it,

Johh D.
Whet did it costs

Junior
Well, we don't know yet, Father - theyrre stillbixilding., 4%
first we figured about 50 million but as we got into it we --

Mrs. John D. JT3 ) ‘
Theyt've really beeh very thrifty, They were going to build an

Opera House, too - but they just held themselves backil

John D,
How many tenants in that 80 story building?

Junior
Well, there's just ourselves ana the ushers and a man named

Arthur Vogel for the tinms being --

‘ ~ John D,
Those theatres making money?

Mrs. John D. Jr.
Well, you see, Father it's kind of an out of the way place =
S0th Street and 6th Avenue: And we've Just had the Jewish
Holidays, too.

John D, '
Junior - that's no birthday present! That's s dirdy triecki

. Junior
Why, Father:
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day presSentl WOY QLGN L YUU UUY T MUSULS WMUSLEY vvw -  weom sy
gtory building - 6500 seats - how eould you do such a thing!
Answer me that! How could you ever get into such a thing 1in
the first place?

'

P : (JUNIOR stends helpless)

John D.
(A4 Lib)
"Poppycock.”

. Mrs. John D. Jr.
Go shead and tell him,John. Tell him the truth! = It really
wasn't his fault at all. He didn't know what they were build- "
ing until the first theatre was all done, did you?

Junior
I thought it was something for the Red Cross for a whole year.

Mrs. John D. Jr.
Go ghead and %tell him the whole thing, John.
{4 pauss) .

John D,
6500 seats! Well?

Junior
Well, about two years ago it was raining. I was sitting in
my office. Sometimes I think if it hadn't been raining that
afternoon the whole thing wouldn't have happened. I was just
“about to leave when my secretary said Roxy wanted o see me.

John D.
What's that?

Junior
Well, it's -~ well, he's rather hard to explain, Father.

Mrs. Jobn D. Jr.
He's & nman who goes around building big theatrgs;for people.

John D.
Ought fto be put away, a man like that.

Mrs. John D. Jr.
0, he isn't dangerous. Once he sees the cement being mixed
he's as gentle as a child.

Junior
Anyway, be came in and said wouldn't it be wonderful if New
York City had the largest theatre in the world. I sald: "Yes,
it certainly would" - and he went away. Just like that 1%
heppened. I 4idn't think mueh about it at the time -- never
even mentioned i1t at home that night, did 1?
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. " Mrs. John D. Jr. . :
First thing I knew about fedio City was when John kept coming
home with mud on his shoes.

Junior
Well, Father, the next thing I knew there I was standing in a

big excavation on 50th Street and Sixth Avenue. After that the

only thing left to do was to paint the elevated station alum-
inum. ) :
Mrs, John D. Jr.

He even tried to turn it over to the Government for a War
Memorial, but they never even answered his letter.

. Junior

That was when I got the idea of giving it to you &s a birth-
day present, Father.

{Utter silence)

(The OLD MAN is trying %o speak but seems

to be having some difficulty in making
sounds issue, When he does speak his voice
is pretty terrifying.)

) . Johun D.
But the building- letting the buildings go up - You must have
known sbout that, didn't you?

Junior
.Well yess Father, I did.

' John D.
Oh you did, you 4id well. Why didn't you tell me about this
months ego -- months ago!l

Junior
(Tearfully)
I wanted it to be a surprise, Father -- a surprise!

(At the word "surprise", the double doors

at the back ars flung open, and the children
appear bearing a huge birthday cske on the %op
of which is an enormous replica of Radio City -+
all 1it up. They come blithely into the room
singing:)

"Happy Birthday to you,

Heppy Bilrthday to you, .
Heppy Birthday, dear Grandpé,
Happy Birthday to you!l®

CURTATIN
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UNITED STATES DISTRIGT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK.

-------- e <
JESSICA M. HILL,
Pleintiff,
~against~
SAM H. HARRIS,SAM H. HARRIS THEATRICAL
ENTERPRISES, INC., IRVING BERLIN and
0S5 HART,
Defendants.
- m e e e e e e e e e - - - .- .o . x

Defendent SAM H. HARRIS THEATRICAL ENTER-
PRISES, INC., answering the interregatories propounded
pursusnt tc the order of Hon. William Bondy, United States

Distriet Judge:

answering Interrogatory (e): YES,
Answering Interrogetory (b): 7YES.
4nswering Interrogatory (e): NO.

Answer ing Interrogatory (d): KNO.

O'BRIEN, DRISCOLL & RAFTERY,

Attorneys for Sam H.Harris Theatri-
cal Enterprises, Ine.

O0ffice and P.0.Address,
152 West 42nd Street,
New York,
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EXHIBIT 30 -
NON-PAPER EXHIBIT

[PURUSANT TO L.R. 11-5.1 MANUALLY LODGED AND FILED]
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EXHIBIT 31
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EXHIBIT 32
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EXHIBIT 33
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