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For Four Hands at One Piano

Collections of

Qriginal Pie

by American

Song Stories
For Two Young Plavers

¥ FRANCES FROTHINGHAM
Price 75 Cents.

By far, the best and enslest four hand pleces that we have scen,
sstonishing in the fine results accomplished by such simple means.

These are for very young players; the PRIMO snd SECONDO
pars being of about equal difficulty, Some times the players use
"hands in alternation”; sgain "hands together,”

There are but few algnatures, all the more difficult keys
having the Sharps and Flats appear 53 Accdentals.

mo
ces and Arrangemen

nts
Composers

Favorite Nursery Rhymes
and Melodies

arranged as Plano Duets for Beginners

& PEARL MARIE BARKER
Price 75 Cents.

In these very characterisde little four hand numbers, the
PRIMOY part comists of g single lne of Notes, played by alter-
nats hamft (the Melody).  The SECONDO partconalsts entlrely
of the accompaniments, made up of foundational harmondes.
The whole ching Is exceedingly well done.  All very easy. Texta
tte given for cach melody.

Graded Studies for Four Hands
Book 1

4 MRS. CROSBY ADAMS

Price $1.00.

An Interesting presentation of the beginning of ENSEMBLE
playing, graded to meet the requirements of those lust eart
ing out.

The First Section consists of Teacher snd Pupt! Ducts, with
the PRIMO part in the Five Finger Position.  The Second Section
has the Pupil's Part, all n the Bass (Five-Finger Position.} The
Third Section ta for two pupils (very easy} The Fourth Section
compromises Folk Song artangements; also for two pupiia

e e A S

Nineteen Short Piano Duets
for Teacher and Pupl!
(The Pupil's Part on Five Notes)

by ELIZABETH GARNSEY
Price $1.50

Very mustenl duees, with a particularly effective part through.
out for the Teacher.  All of the pleces ate characteristic in style,
with approptiste and suggestive titles,

In the latter portlon of the book, the Pupll takes the
SECONDO part (agatn very easy). Good practice.

Seven Little Pieces
for Four Hands

by GERTRUDE MADEIRA SMITH
Price $1.00.

These duets are for two puptls of shout equal sttatnments
beginning in the Second Grade and presented in progressive
order. They are entirely otiginal, and the ENSEMBLE character
s preserved very carefully. These will make acceptable re-

or program b

Twelve Little Duets

for the Piano
for Teacher and Pupil

by L. LESLIE LOTH

In Two Books. Price 90 Cents Each,

In these ducts the pupil's part, although very easy, does
NOT temain In the Five Finger Position. The numbers are
catefully graded In the two books. All the numbers sre inter
esting; the Teacher'’s Part throughout, especially so.

Published by

CLAYTON F. SUMMY CO.

429 South Wabash Avenue -
CHICAGO, ILL.

7

- 9 East Forty Fifth Street
NEW YORK. N. Y.
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SAM N, BARRIS, E4M H. FAMRTS THEATHIGAL
m.. mmm-u

mw‘ . o
. peendants.

aﬂvﬂwu-ﬁ---'------n——-:

Mc KERGHER aiu «
ATTORNEYS AT ﬁ.aw

NEW YORK
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[T SHRRVTCerS. "o Il':

UNITED STATES DISTRICT CQURT FOR THE

SOUTHERN

e e e e e m = em e e = e~ x
JRssSICA M, HILL,

' Plaintiff,

~aza inst-
'SAM H. HARRIS, SAM H, HARRIS THEATRICAL
ENTERPRISES INC., IRVING BERLIN and
MOSS EART,

Defendants.
e e e e e E e e e e e A= — = - = x
APPEARANCES;

Miss Patty 5. i1l
#iss Jessica ii. BE111, :
-Titncsses on pehall of Plaintirff, i
MCKRRIFER & LINK :
(Nalcolm B, Stark, zZsq., of Counsel},

Attorneys for rlaintiflf.

OBRIEN, DRISCQOLL & RAFIERY,
(Benjemin Pepper, Esqg., of Counsgel},
Attorneys for Defendant,

The examination of wltnesses de bene esse
beginning on the lst day of July, 1935, on behalf of the
plalntiff before me, Alfred ¥, Farsyth, Esq., & Notary
Publie, for the County of Westchester, my certifricate be=-
ing filed in the County of New York, at my office at
70 Pine Street, City of New York, in the gouthern Dlsirict

of Wew York in a certain suit now pending and undetermined

in tke District Court of the United States for the Southern

7
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JESSICA M. HILL is plaintirt and Sam . H. garris, Sam H.

‘Harris Theatrical Enterprises Inc., 1rving Berliin and

Digtrict of New York in the district aforesald, wherein .

Mogs Hart aTe defendants.

IT IS HEREBY STIPULATED AND AGREED by and

between the ailornéys for the parties harein that all ob-
jeztions except as to form are yeserved to the time of
trial.

TT 1S FURTHER STIPULATED that this testi-
mony mey be baxen down in shortnand and transcribed by

wMias gersTude Esherhaus.

PATTY S. EILL, yro;uged on behalf of the
plaintiff, being first duly swora, depoges and says as
follows:

e DMlsS H|ill, are you & citigen of the
pnited states?

A. T em.

4. And wnere do you resids?

4. 21 glaremont AVeNue, New York City. That
1s my home address. My proressional address 1s Teachers
college, columbisa Universi ty.

g. What is youT presens oceupation?

A. ProfsssoT of education, though 1 am Te=

tiring soday.

Qs And where are you a professor of educa-

e r——— e T
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* A. Teachars folloge, Columbia Universiiy.
Q. And how long have you been associated with
Columbia Univeraify?
A. 1905 and 1906é.
Q» That iz from 1905 to 19067

A. T went first for 2 short series of lectures

basause T d1d not want to leave my louisville worx and they

called me back again, and it toock three times to make me

‘willing to give up my work in Louilsville - 1t was 19035 and

. 1906 when T came tO stay.

Q, .

‘Iniversity since 1905 and 190%.

As Yes.

3+ T'hat were your educational assoclations

before that time?

A. T was prineipal of the Training 3chool
for Teachers in Louisville, Kentucky.

Q. When was that?

4. TProm 1887 when I entered the training

 school and graduated in 1889 and took over the principal-

ship in 1893, And the organization was called the

; Louisviile Free Kindergarten Asscclation.

Q. And how long were you asscciated there?

A. Trom 1837, when I entered the training

._..,.__ __.?_

4nd you have besn associated with Columbia

P002759
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Tc Allm,

Qe When 414 she write the music?

from 1389 to 1893. Now, Jjust a minute -
Qs Where was it written?
A. Louisgville, EKentucky.
%+ Do you recall the address?

1109 gsecond strest.

4. My sister Mildred, who wrote the musie, was

did not call myself a mgsician or a composer.

R+ Who Wrote the musiec for the song?

A. Mildred J, Hill, ny older sister.

i A. About 1889 or 1890, We were Writing songs |

the mugician, and I was the writer of the words of the i
¢+ I mean where did you take your musical edu~ ‘

' |
A. Well, what musical education I had -- T .!
e Did you write the music for tie song "Good

A+ I wrote tiae wards to tha sang "Zood Morning

St e
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4. W¥Was that your home ail that time?

A. That was my home.

Q. 4nd who lived there at the time that Miss
Mildred Hill was composer of this song?

A. Tﬁe whole femily with the exception of my
father who was dead. All the rest of the feamily were living
there at that time. My Nother and five sisters and broth-

8rs.
3. And these five sisters and brothers includ-

ed Mlsa Tessica M. H1ll?

A. Yes.

% Was she tune original with Miss Mildred

will.

MR, PEPEPER: I object to tne form af the

question.

!
A. Yes, absolutely. il
|

%11l you state the circumstances surround- |

Qe
_r
ing the origination of the tune. [
L A. The songs for children at that time wers |

ol two types. One group cameé over fran germany collscted

by Fpoebel himself which were so poor both musically and

y of the child to

st
Tbea-f-;:ﬂ i

| judged from the standpoint of the abilit

sing, that it was necessary to discard them.

attempt to 1mpTove UJOR $hat was by a German Tamily by |

the name of Hailmann, 1f I renember correctly. They did ,

7
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not create their songs. They tried to get good music but

it was notitted to the {dea and the emotions ian tha song
por fitted to the musliceal ability of young children. When
ny sister Wildred and I began the writing of these sungs
(referring to "Sohg Stories for the Kindergarten) we had
two motives. Ohe was to provide good music for children.Thd
second was to'adapt the music to the little chlld's limlted
akility to sing musie of & complicated order. Alsc, we
wished tﬁe sonz to express the 1dea and the emptions

embodied in the words and these two things were absolutely

new at that time. Now, does that answer all you wani to

xnow? E

Q. You haventt as yet told us, lfiss Eill, the ?
date at which thls took place.

A, Ly memory is a little vague as to the particu-
lar year but it was bound to be between 1839 and 1893,
when these songs were demanded by the public for publica-
tion. We did not write them for publicatlion. We wrote themé
for the group of children I was teaching and they were so
supericr to any other music in the market at the time that
the publie demanded the publication end they were published
and put on exhibit in the Worldts Fair in Chicago in 1895.

Q. Was that the Worldrs Fair in 1395 or 18507

A. 1893,

7
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Q. How long would you say that you apd Miss

1
"]

-
he ?&I‘uiC' o . M‘nod Mom

ildred Hill morked on ular song "Go
before it was completed.

A. I% way one of the earliést of the group
and for that reason ook longer to work out with the chil-
drem. It would be written and I would take it into the
school the next moraing and test 1t with tﬁe 1ittle children.
Tf the register was beyond . the children we went back home

at night and altered it and I would go back the nexi morn-

ing and try it again and again until we secured a song

that oven %tne youngest children could learn with perfect

ecasc and while only the words m"Good jorning To ALLY™ were
put in the voox we used it for "Zood-bye Lo youn, "Happy
Journey to You®, "Happy Chrisinas to You® and "Happy Liew
vear to You", "Happy Vacation to Tou" and s0 forth and
80 on.

Q- Did you also use the words "Haopy Birth-

day to You™.
A. TWe ceriainly did with every birthday

celabration in the school,

} g. Did you write the words for this particus«

lar tune of "Good orning ~o All', Lilss Hill?

A. I did.

%« Ead you at that time also written many

other verses ln conjunction with the words which appeer

7
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in the edltion of "Song Stor 3s for the Kindergarten™,

published 1in 18935.

A. TYos, we wore wrliting them.practically
every day. ’

Qe Now, Nlss Hill, did yocu %rite ths worde
before the musié wag wrltten for the pafticular sang?

‘Mr. PEPPER: I objJect tec the form of the }
quest ion.

A. T did. I was at work wlth the c¢hildren. E

I was s teacher., Ly sister was a composer and a muslciang

T would write the words of the song and then, we woulcd

20 home and sit down together and wori out the muasic

that fitted trne nsads of little children.

e And with particuliar reference 1o tne =dng
nGood Vorning To ALlL", after you had writter the words
' did you work on the music with your sister? i

A. Yes, : j ”

G. And is this a copy of tie music as you
firally prepared it for the particular song "Good Liorn-
ins To All"?

A. Yes, this is the final form (referring
ta 332z Ssories for the Kinderzarten®, published in
18931 !

1R. STARK: I asli thaet this book "Song

stories for she Xindercarten" be mariked Exhiblt mA" for

7
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2.

identification.

Q- And during the time that this particuler
sonz was being written, did you use the various lyries
in conjunction with the tune while you weré worTking with
the c¢hildren?

MR. TEPPER: I object to the form of question.
A. We certainly did. ’
3. Miss Hill, dld thas; defendants or auy

of them ever Irequest oT procure your consent to the public

rendition of the tune rgood Morning To All" in a produe-

tion known as "A3 Thousands Cheer"?

L. Ifsve

H

3. DIid you ever ratify or cansent to such
rendition by tae defendants or any of them?

L

A. I did not. |

2« Do . you recelve royalties for the publle
presentation of your copyrighted song from the defendants
or any of them?

A, T did not.

3+ Do you receive royaltles for the publice
presentation of your sopyrighted song fram cthers than the

defendants?
MR, PEDPFER: I most certalnly object to

that juestion as not coming within the scope of this

examination.

P002765
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A A+» I have not perscnally received ii. I can

not speak for the publishers.

§Q. Miss Hill, when you were working on the
Il sanugaript with your sister Mildred and you would suggest (
:;to her that an interval was not partieularly apt for the

children, would shs then work out another interval on the

piano and present it to you for your C.X.?

A. 3he did, to be followed by trying the re-

Cyisien with the children the nex® morning,.

o~ 2oem Tl B =
L AlG w080, FoOu WOuld

particiutarly zood and do the same shing over asain?
A. Yes.

Q+ And your sister Mildred wrote the nusic :

on the manuscrip»t as she went along?
; A. Yes, she aid,

§- And the final mamusceript as you prepared
it is tie music that appears in tinds exhibi*{referring tc

the new oditicn, revisad, 1llustrated and enlarged "Song

stories for tne Kindergarten”, Renewal Reglstration No.

; 25771} ' !
ME. PEFPER: I objact to the form of the last

e R

questior.

PO02766
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{1 in a 1little place called &nchorage, Ky. Her teacher was the

Yes.,
CROSS EXAMINATION BY MR. FEPFPER:

A

Q. Miss Hill, you ware asked before where your
sister Mildred received her education. I do not think you
answered the question. Would you tell us now?

A. My sister Mildred? She recelved her musical
aducation rirst in my ratherts own school, which was

one of the early educational efforts for advahoed sducation

b on
for women &= Louisviile, Kentucky. The mme of the lnsti-

le
tution was Belwood Seminary, Just outside of Loulsvillie, X¥.)

n = .

proressor ol

P
[}

1, P U, ~ 8
LIIE polal Lol i

aw o o
¥usle in my

and hls neme was Kohnhorst., Later, she studled with
various :msical instisuticns, particularly with two out-
standing leaders in music in Chileago, Illinois, one was
calvin Jady, and the other Xr. William Tomlins, who had
charze of the music chorus of the children in the Forld's
Fair in Chicago in 1833, She received her diploma from
therce And thé other many places where she studied
harmony and counterpoint are too varied for me to glve here
but those two were the outstanding temchers that she had.
Q. Then, Mildred 111l was your sister, was
she not?
My older sister.

ind what 1s the relation between Mil-

P002767
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N iae o m ot v sn B 3 i O dmlm e dac et

1a.

dred Hill, yourself and Jesszlca M. Hill?

A. Siaters.

Q. 4Also a sister?

A. TYes.

Q. ﬁhen this sﬁng that we will refer to as

"eood Morning to All" was written, it is your teat imony

that it was written sane time betwegn 1389 and 1893 and,
as T understand 1%, you wrote the wards first. ?
4. I wrote the words Tfirst.
4. And those words were:
*Good Moruing Yo You,
cocd ilnrninz Ko You,
Food Morning Dear reacher,
zood lLiorning fto All.™
A,
Qe

your sister Mildred to devise some klnd of cor=-

Yes.
And, having written those words, you
reguested
rect tune to zo with these songs, is that right? é
A. To express those words and emotions and ?
ideas Titted to ihe limited musical ability of a young
cshiléd.
3+ And she did write something after that, é
1s that right?

A VEED

P002768
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i
i

Q-
A,
Qe

magde gome contribution to the revision of that muslc?

And it was tried out in the classroom?

Yez.

-

And we believe that you testifled that you

A. To the what?
Q. HReovision of the musie.
4. Out of my experience with the children, irf

the register was too complex or too great for the'young
child, then, we went back at night and revised and exper~

imented, and revised and experimented.

-

.

And that went on for a considerable length
o Time? ;
iA. TYes. |
3+ SO that the final work that resulted was the |
product of your combined erforts?
A.

Yes, it was.

¢+ And, 1t would not be unrain would it, to say
that your experisnce with the children contriduted as
much $o the final tune that was available as your slstser's
nusical tralnlng?

A

Yes, though she was the muslclan and I,

if it is not using too pretentious a word, was the poetess.

o
College, Miss Eill?

And what has been your field at Teachers

A. T have been serving as Director of the

P002769
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Nursery School Kindergarten and First grade Bducation
since I think about 1908, when I was made director.

' Q« I believe you heve the title of profes~
sor?

A. Yes, and now, I am retiring, Thig
morning I retired with the emeritus, which has ozly been
given to a very few WSE:SSESEE%ed with the college.

Q. Now, did your song "Good Morning To Alln
achieve any popularity in this country?

MR. STARK: I object to the form of the

quast lon.
A. It did. The whole hook did, becausze i
oY 1ts slmpllcity as compared wilth praceding efforis for !
sonzs for children. |
G« Well, now, dld it obtaln any extensive
popularity - that particular song?
A. Yes, because it was cne of the .\3111113165‘5.E

Qe And has it been sung very much in this

country?
A. All over the country.
4+ Were you as one of the joint authors
interested in noting its popularity?
MR, STARK: I °oblect to the form of the

ques tion.

A. TWell, I was never a money grabber. I i

P002770
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B e T T e AT L

I R e g Ty i oy o

was more interested in education than I was in the monsy

side of the thing but I was interested inpofar as 1% abso-

lutely met little children's needs and was.used universally

and pedagogically.

- I am surs you werae. dnd it came to be
sung practically in all kindergartens?
Q- And the children of the past thiry years, !

shall we say, who have grown up have dbeen singing "Good

i dornlnz to 11" ever since the book was writtent : f|

J .A,. YeS- ll

9- And 1t hes also been sung by others than

lenildren, liss ¥ill®

i 4. ®ell, always in our teachers' conferences, | |1

or 1f we nad a dihner,and at teachers' fastivities it was

i sung by the adults even if the children wers not present,

Q+ And has 1t ever cane 30 your attention

in the past thirty years where it was sung at some, shall
we say, some celebrations, municipal celebrations, or any

other kinds of celebrations?

A. % our teachers' @onferences, yves ! a

Q» No, but I mean at others. Il
A« I don't think I ever heard 1t sung myself
except when I heard it sung in *Ag Thousands Cheer®, T

would reed in the newspaper that on pPresident Roosevelt's

J

PR .gl...___ ——
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0 g,

Birthday it was sung, and I know it has heen sng &t din-
ners for adults, but I never heard 1t personally ‘sung that
I ecan rememher for anything except educatioral ‘tonferences
@xecept when I heard it sung =« SRR S

Q- Irreapectiia of whether you had heerd it
personally or not, did you know that it was belng sung

genarally at various kinds of celebrations?

KR, STARK: I object to the form of the i

guestion.

A. T knew it was being cung dut I did not

gonsider it ny own affair. I expected the publisher to

i 1look after that end of 1it.

A. And you Xnew that it was being sung just

as extensively before 1931 as it hes bteen since?
M. STARK: I object to the question.
A. I donrtt think 1t was sung excopt with

children and at educational conferencas until after that

datc.
5. Until after what date?
A. TUntil 1921, I don't know why but I
wnow that after all large confsrences of teachers as we
1 broxe up the meeting ws would s g mGood ;2;& to You”,

3. Well, has the sang achievod any greater

popularity since 1921 than it nad prior to 19217

L. Outside of sducation T think that 1a true.

|
|
- +

7
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- . . P . o p
S iy it am o Ry B s b8 7 e R

bmo i e n s A MRS oy

17

P

As far as use with children and teashers was soneernad,
no; always popular with the children anh the teachars.
- Q. Do you know of any ocsasion prior to
1921 at whioch the song with any variation of words was
sung, any kind of festivity, celeﬁrétion,'ror"enhrance to

which an admission charge was made?

A. That is a question T can not answer;
|
|

T do not know.

2. Did you xnow that prior to 1921 your song
had bheen published in many sohg books? 5

IR, SUARK:
quest ion.

A. A3 pearly as I can answer that, T g0
bacx to the statement that I was much more interested in
the education than I was in any use thatl would be made
oT my song and fcr that reason if a publisher would write

me and sey that somevody wished to use this song in China

or Japan and sald he was willing if sredit was glven at
the bottom of the page for the publisghaers and authoras, i
1 was more than willing.

Q. Wwell, is it true, Miss Eill, that this
song *"Good orning to 411" was published 1n song books
251 children by various publishers, crediting you and

your slster ss the aushor and composer without any per-

misgion and without any correspondence with you, O your

7
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L o - .‘. -,{n. “‘ldi:&{_r_-i_ 4 | I

publigherg?

question.

MH. STARK:; T object to the_‘fom.or the !
4., Now, that I can not anawer. It would
naturally only come to me when t_hey asked pemiss ion.,
which I readily granted. : _ | _
g. 7You, as a paré_c*_n in_tere‘sted in the ed-
ucation of children - you were intarested in the eiuca- H
vion of young children, I assume - did Jou make it your

business to be familiar with sang books published for

young children<? g:

&« Yss, espezlally those in this cauntry.
i <+* And did you state .hat vou did not

fird song vooks published by publisiers ovher than by _
i Clayten F. Summy 2 Company which contaired this song, ! "

"Good Morning to Allwe Tell, let me ask it more simply:

Jid you or 413 you not coms mercss sonz books published

by publishers other than by clayton F. Surmny wihilch containdd
the song "Good Morning to Allwe

A« Tith my permlission, no - I should
think you would have to refer that 1o the publishers

because they kept & very close track on it perzonally so

that I cantt Lell you that,

R+ And the fect of the matter i1s that you

were not interested in thats T

7
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As I was not interested 1n anything except
the reel welfare of shildren educationally. fThat was my
main delight.

Q. And you were pleased so to zee and know
that your song was being used?

A. With the children,yes, and at teacherss
canferences. But, otherwise, I did not know anything of
it.

€. And vou were entirely willing that 1t
skould be used as 89Xt ensively as possible with children?

A. In training only with vermission ang

Tor sducational use, yeés ~ where the children were simply
! singing it,

e Iy question is that you were bleased

that it should bs used ss extensively as possible witr

the children.

A. Tith the children, yes.

Q- Did your sister Jessioa ¥, Fill sartici- |
pMeiﬂtﬂemﬁtmgoftMSSm%?,

A. ghe would often bs present when it ™3
he was mueh younger than my sister
Mildrsd and myself and though she was a singer at the timef

she was not either a teacher or a composer and could only

enter into the zeneral interest of the family in iwprov-

ing music for young child=en. !
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¥
2
|
o .
G. Prier to 1393 had these songs that you wrots
been reduced to weitimg, Miss Hillz
A, In manuserlipt, yos.
Q. Memscript form?
A. Tos.
Q. Now, at that time, betwean 1887 and 1893,
you were principal of some school?®
A. In 1887 1 entered the training c¢lass and T
pecame dirsctor of thai same school immedie tely after
my graduation in 1889. 7hen I became principal of the |
whole sTaining school in 1883. ;
G- Now, this was 2 school in which at least?
one dcpértment was devoted to the iralning of young ladies?
to bocome Xindergartners, and this song Was one of %he é
songs that was used 1in conngction wita the training of
kindergartners?
A. Tes.
Q. And Shis song was taught to the young
ladies in tralning.
A. TYes.
G. How was it taught to them.
Ai. Terbally and by note, both.
9. Were they Aurnished with any coples of
it .
A, XYoo They ecould only et 1% verbally
S |
7
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unti]l it was published in 1893.
Q. What d1d you expect them to do with it

arver you had taught it tb théﬁﬂ _ ,
' MR. STARE: T object to the form of the gues-

tion. o

A Wy, I expected them to use 1t for educa-
tional purposes with young children.

@s TYou anticipaﬁed that they would do that,
didnrt you? |

A, T d14.

Q- Arnd, in fact, didn*'t you intend that they

should do that? Teach it to other children in their

i othher classso?

A- I wrote it for that purvose - for the use
of young children of the kindergarten age leval.

Q- HNow, these young ladies whom you wera
training - when they graduated went qut to different
schoolg, didn't they?

A. TYes, but by that time the book had been

published.

&. Well, now, ¥y

particular depariment in 1889.

4. 1889,

L+ I think that thlis was one of the first

songs that you wrote, and it was a two year course?

—\-wz‘ E_,___ .
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A&, It was a fiftesn months caourse and thaen
1t became & tWO year coOursé.

Q. S&o that some of théae young ladles

were leaving the school apout 1891, weren't they?
A, TYes,

Q. And they knew the song?

A. Yes,
Q. And 1% was your expeotation and inten- i
sion that they should geach it to the children in the \

schools where they pecame teachers?

A, It was oy expectation, yes. It was !

written to nelp to do & piece of sducational wWOTK.

3. Apout how many teachers in training
for kindergarien work would you sS&y sraduated frou this
achoal between 1889 and prior to Ihe fall of 13857

A. The training classes were very small.

q. VYes, 1 would imagine so. i ?

A. I mas & membef of a class of six. Andi
the classéaid not become large until after the worldrs
Fair. AR educational exhibid which was made at the worldts

air made that training school qulte Pamous. The clasaes

[ |

were very snmall - I doubt if we ever had more than ten

or twelve. That aculd be looked up, but T dont't -

3. Well, would you say that before the |

fall of 1893, not more than fifty, probabtly thirty-five?

7
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A« As nearly as I capn rame mher,

Q- Now, these younz ladies whn graduateqd

Trom the sehool, did they go out and besome kindergartnorss;
A. Yas,

Q- When you taught them thig song in your
class you taught it as one of the scngs that you had de-

vised particularly excellent for the Use of children, i{s ||
that rlghty i

e e o

-

At YGS. ! ’
%+ What restrictions dig You nlace uson !

its use when you taught them®?

| I.LR. STARK; I object to the form 0P thas
I quest ion,

A- They did nct possess the nanuscript. |

i 3. Well, they xnew that? '

4. They kmew they nad to depend on their ;

own ear for the use of i{t, _ i

%+ Of course, it is not a tune Which isg

gifficul ¢t to remembar, } |

A. No, not at all.

|
€. But they then thouzht there was no re- !
I
I

8%riction placed upon their use?

question,.

A. DProvided it was with

children and teach-

L
M. STARK: T objeet to the fornm of the I }
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sure that we get the answers to oy questions, and I want

to know whether you had 1n the course of your teaching

actually said to any of vour young lacies there, "Now this

song is to'be used only with children®?

MR. STARK: I object to the form of the
question.

A. Thsy were tald speclfically tha=z it
nust never appear in print, that the book would pe »ub-
lisred and thas they could not even from memory write it
aowa and publish it. It was purely a mnatter of their
musical menmory.

&« Toey had the unrestricted right te
teach 1%, didn't trey?

MR. 5T4RK: I object to the form of the
guestlon.

4, It 1s hamd <o answer that because we

were not tryinz to protect ourselves in any way excent aa

to publication at that time.

REDTIECT EXAMINATICON BY iR, STATK:

R+ Miss Fill, on or about January 3,
1927, did you, through your publisher, Claytoa F. Summy

Company, file a renewal registration for cupyright re-

Q. Well, now, Niss Hill, T just want to be

P002780
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glatration No. 20441 wiltb

the Reglster of Copyrights,
washingtan, D.C., URAeT renewal No, 36618 for the work

dascribed'as a book entitled n"sSong stores for the sSunday

gahool™?
o A, I did, as far as T Temember that is
my MemoTry.
Q. And are you now the oweer of ¥hat ¢opy-
right? .
A. Yes.
¥R, STAR:

zion certificate certified by the congress ional Library

of america be rarxed Txhibis ngT™ for 1donsification.

g74R¥. I will ese tha% the copy OF

iR.
song book eaviled msong BUOTiSS for the Gunday Scasol”
pe marked Bxhibit non 1oT jdensification.
Tho actually transcrived

3. iss Hill:

on%o whe maruserint the music for the varticular SONgZ

ncood Morning %O Allm as 1t was written?

A. XMy sister Mildred J. Hill.
3. Do you wnow where the manuseript is?
A. T do nobt, foT tne simple resason that

when my old home ®as proken up, when my two sisters

disd, June and geptember 1815, we destroyed untold

letters and papers-

numbers of manuscripts,

1 will ask that this registra- ‘

P002781
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e s s s, = el e r PIENEY I ORISR Tl i

26.

Q. Miss Hill: Did you se0 ths show called .

nas Thousanis Chasrm? ' ' P

A. T saw the last matines perfomance in
New York.

Q. And is this a progran of that particular
show?

A. Yes, it is.

MR, STARK:; I ask that this program be

marked Fxhibit np" for sdzntification.

. Do you recall in that performance a cers
tain skit which was called on the program "World's

mgalthliest lian gelebrates iinety-rifth Birthday"?

A. I do.
e Do you remanber the date oo whieh you
suw ard ncard the performanca? i
A. T canti give you the exact date but T %
wnow 1t was closing in New vork that night and 1 went ;
ro the matinee perfornance that afternocn.
G« DO Fou v anembar the month? !
4. 1 do noct,
2 with refsrence o this particular skit

I have just referred to, did you hear any sonzs sSuOg

during the perlormalce of that sklt?

A, T did.

Q. At whad part of the skit WaS 1t sung? |
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a7,

1t was sung when the 11ttt le model of

A

J—

F

radio City was presented to The rsonating John

De Rockefsllar the elder.
sang that was

Q. Did you recognize the
sung?
A. T certainly did.
. Do you reanember ths words that more

sung from the stagse at that time?

A. The "Happy pirthday to Youn, etc,.,
were the words. ‘.
G. Did you recognize the tune? [
4. I certainly did.
3. Will you tell us what the ywe and ‘thelg i

music was thah was sung fpor the stags.

A, Tt was the music as 1% appears in .

this song book (referring to Exhibit A" for identificatl 1on‘

And was that music as sung fraom thea

e T o ——r

Fxhiibit A" for identificat ion?

< _ |

stage exactly the same in tune &s the song whieh was Drigﬁi
fnally written by Miss illdred J. Hall® !
A. 1t was. I

Q. And &s nublished in that particular i

i

|

A. It was.

. Did you buy 4 tieket irn ozder to 1

view tne pﬁrfomance.
-4
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[ S
hiloa

JESSICA M. HILL, a witness produced on

behalf of the plaintiff, belng fipat duly sworn, deposes

and says as Iollows:

Qe

action?

A.

Miss Eill, are Fou the plaintiff in this

I am.

Are you a citizen of the Unilted stetes?
Yes.

"here do you reslde?

91 clarenont Avenue, New YorX city.

o you reside Wwlil your sister Mlss
T do.
Whnat is your present ocaupation?

T have Just o rotired fran Teachers

college, Ccolumbla rniversity, onc year, retiring last

June.

)

"

And for how long had you been assoclated

with Columbia yniversity?

A,

T had becn teaching theme since 1918, and

a student taere for about three yoars before that.

o

A

What subtject did you teach?

T teught English 1iterature and caupo-

!
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Q. Were you assoclated with any other edu-
cational institutions as a teacher or profesaof prior to
the time that you go became associated with Colunbla
Univarsity.

'A. No, that was my first teaching, £irst
professional work,

Q. Where were you living during the years
0T 1889 to 18937

A. At 1109 second Street, Louisville, Xy.

2+ And in The same house with you were
your two sisters lldred J. Hill and Patty S. Hill?

Teg.,
Acd other nembers ¢f your fanily?

F S

V=g,

- -

&£

« Dc you recall ay that time seeing and
hearing your sister jildred J, Hill working om muslc for
children.,

A+ Yery distinctly.

%+ DO you recall in particular the song
*aood Morninz to Allme

A. I do.

Q- Will you state the circumstances as
far as you can remaiber surrounding the origination of
tha t tune?

4. Yes, Now, you must remember I was

only fifteen at the time, fourteen or fifteen, and that I |
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wes nob interested in educatilon and thst therafore I hed

no coangetion with it whatever axcept as & gister who

was immensely jnterested in the suscegs of her two sis-
ters in writing a booK; 1 reamember VOTY distinctly ﬁhat
tphis particular song had a great deal ot attention.h

They wanted to make 1% 30 simple that the smallest child-|
ren aculd learn‘it and learn it rather quiokly and they
wanted %o make 1T express this greeting, thla oourteoué

greetlng just as clearly as they could for small children,

and & great deal of work was 10 be done wWith that sCng,
aften I belng present not in an advisory capacity but

unofriclally stancinz a’b tne piano and singing 1t to see !

e

1o 1% was a 3004 simple song for ame 12 chilaren.

g. Dld you sing many 1yrics %0 the tune?

A. I remenper particularly #good Morning TO
ALLT And I remauber "Happ¥ pirthday 1O i;;". These
aTe tne two thal impressed me most. I may have sung,
you .Lnow, thease others, bub thoge are the TWO that X
ramemnber, :

e Will you deseribe to us if you remember

any one of the 1peldents duriag which you saw youl two :
sisters worxiag on this parbiculsar SO0 e

As I caw it so often, Mr. stark, it was S0

often worked over o make it simple enough. I would

have been easy 1O ruke 1t compleX put to get it down sQ
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o8 .

simply that 1ittle bits of children could learn 1t caused
a good deal of work on it.
Q. Well, will you describe o us one

particular incident or one particular hour cf work during

anich your two sisters were at work, that is, tell us
what Miss Mitdred Hill #14 and what Miss Patty Hill d1d.

A, TWell, my sister would be at the planc

playing it and my sister patty would often say to her i
that the children did not sing that iﬁterval.well. I i ii
can remenber that. Naturally, T dont't remember any ! 1:
sne hour vecause I was fifteen and that is, how many
years ago?  I2u can tell how far baci, about Lorty-one
or forty-two years. Well, naturally, 1 was a youngsbker.
T was =20% interested in the educational asmect but I was
immensely interested that my TWo sisters were writing
sonzs. That was a tremendous evans o me.

Q. Well, when rigs patty Fill would
+ell your sister Kildred that a varticular interval

was noc particularly apt for the ehildren, what would

Miss wildred then do?
A
4. &She would write Baok the notes
in an even simpler fashion and they would sry it right
$hen and pess upon it as to whether shgt Was 4 more _
childlike thing - the whole thing was so get it childiike.

3. Will you ctell us ghat is an intervaly
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- il
z 4 A. TFroma tob, btogc, ctod, et 'H
? |; £, £ to g, referring to the notes on the musical scale,
% not to the letters or the glphabets, |
1% / ¢. On or about September 3, 1921, did ‘
§E d you throigh Clayton F. Summy Company file a renewal ;
& registration for a copyright No. 5997 with the Register 5
% ; of Copyrights, washington, D.C. under Renewal NoO« ,1‘.50115? }
i "~ A. TYes, I remember signing 1t.. 1|
? g. Are you now the owner of that copy-| : 1l
 rigntd 1 :
A. 1 am. 1 lf
“R. 57ARY: I ask that this renewal
: regissTation for a copyrizhi HO. 5097 with the Reglster | If
5T gooyrishts, Tashington D.0. under Reneyal [o. 19040 '_ 1
! ve maried Eghibit nEM for {dentification. % |
i 3. On or about tae 9th cay of L.
! Jamuary, 192<, did you tharauigh clayton F. Summy Company |
J: £ile a renewal ragistration Tor copyricht No. 34260 with | ;'
. the Register of gopyrights, Jashington, D.C., under ;
‘ h % Renewal No. 257717 1
: 1 A. T remerber signing 1%. \
i we ATe yOu now the omer of sald
E copyrignt? '
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MR. STARK: I ask that this renewal regls-
tration for Copyridit Wo. 342860 with the Register of
Copyrights, Washingtan, D.C.,under Renewanl No. a577L, |

be marked “xhibit #F" for 1dentifieation.

Q- Did the defendants or any of them re-

quest or procure your consent to the public rendition of

the tune "Good jjorning to Al1l" in the pmwduction *is |

i Thousands Cheer™?

4. No.
MR, PEFrEd: Ir. Stark, lsnvt that coversd :

by the pleadings?

%« D5id you ever ratily o sonseal 1o such

)

rendivizn by the defeoundants or any of thex.
As  HOe
%+ DO you recelve royalties for the public ! ‘

esentation of your copyrighted song froam the defendants:

b3
H

; ! or any of them? P

! 4. Ho.

Do vou receive royalties for the public

presentation of wour copyrightsd sénz Irom others than !
1

the defendants?

A. You mean that particular song? I re-
ceive royaltles regularly froar my sistert's songs for

Y 1 adulis., They are popular and T receive royaliies from

H L =
k tnogse adult sonzs from the publishers,

7
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i

3+ Do your publishers recelve royalfi;éff

Por -
the pubiic presentetion of this oopyrisght? ‘ .25
MR, PEPFER: 1 oObject to the fcfm_af-thé"
question, |
A. I don't know. - :
Qe ‘pid you see the show vis Thausand Cheer™?
A. Wo, T did not. I don't know whether I
should say this or not, but I really would like to say

I would not go to see 1t because I knew that my sister

gildred had written that in such good faith %o be sung by |
small children in educational institutions and I did not :
want 0 see it sung in tuils connection and I had been told
thas 1t was beins suni,and waen my silster went, I refused

to go with her. -

CRO53 EZAMINATICH 3JY }R. ZEPPER:

Qe TYou described bhefore, miss will, how your %
sicter :1lired and your sister Patiy were working on this
song that we were calling #Good Mpxning to Al1n, Lilss
patty would comment upon the interval that was not qulte
rizht and they would then together sit down and work out
a new interval?

A. Yes, may I add to thail, that my sister

17ildred often went into the kindergarten and heard the

children sing 1%, using her own judgment.
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36.

is that you saw both glaters sitt

. i

ing or one sittipg and

one standing at the pieno together working and reworking ©

the chords, is that correct?

A. Idid - for simplicity. ‘ _

3. And you are prepared to state .-a.m.‘yc:'m.T pot
that this melody was the combined work of |
both sisters? '

4. TIn this sense, that my sister Paity
arote the words, my sister Mildred wrote the mslc, and
that they worked tozether on it in trying to gat 11
suited for uhe voices of ¢hildren.

e well, what I am tryinz to gt is 3
simple answer O oy question. It 1s a fact then thab
this melody that we &are talking about is the g anblned
product of ihe efforts of Miss lldred Hild and Miss
ratty Hili?

VR. STARK: I object v0 the form of The

question on the ground that 1% has slready been answered.

A, It 1s.

Q. Jsntt it also a fact, Miss Hill, tnat a
song "HapP¥ Birthday to you™ has fOT many years been sung
generally at a1l birthday celebrations?

yR. STARK; I objJect to the form of the

guestion.

k. I have no way of knowing. l
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e .

Q+ Hevents you heard Lt ‘frecuently sthg?
4. In kindergastens, yes, but, as T jvai' |

not a kindergartner I did mot hdar 1t sung at the om"#m- .

kS

tionmand odnraronnes at which wmy- sister aitmdﬂd ma

at which she did,hear it. I have heard 1% sung in kin_der—:

garteny, often. T S T S Faoo o ST ©
. _ Q. Did your l;ister Mildred j:i NI 19;79_-@

will®? ' . . - : SR

MA.  STARK: I objesot to ths form of the
ques tion and as. not coming within the scope of this
particular examination.

A. My brother wallasce attended to all
that and T can not rezember as he scok care of everyfping.

¢+ Your sister died in 19177

As 1916,

Qe+ What monthp

A. June 5, 1916, that is, Mildred.

Qe And where dld she die?

A. 1In Chicago, at the home of my brovher
Wallace,

Q@+ Do you know in what mamner or legal
Torm her property was disposed of9 |

MR, STABK: I object to the form of ths
queation, and further, it does not ccme within the scope

of thils examination.

~ e : _ —
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e, a2, G Tt -

g; .1 4o not. besause Iw'bwothnr wallade
attended to evarxthing untdl Jms#‘berara-hlu ‘death.
v Qe Do you racall the addraas or your
brother Wallaco in chicago Bt fhi timb 6; ur “gister
Mildred's Geath?y- g_i L I -«ifﬁ_' a
"ﬁH. 8TARK: 1 objecfltg"thi’qorm.pf the
N o - R
L. I can tali you{his_busiﬁess‘address

because that is where T wrote,

Q. Did you xnow his roaidence address? -

A. Yes, but 1t has slipped my mauory.
I have to - 2931 malumet Avenue, Chicago. But I always
wrosc to his office. I cal zive you that number.

Qe and his business address?

A. 105 So. LaSalle streat, H1ill, Jolnser
& Company. That is where I always wrote.

Qs And were these addrasses ths same a%
the %ime of his desati.

Ae Ton.

3. And when did he die?

ol

A. Ue died in 1

MR. STAHK: I will ask that a c¢opy of

the new edltlon, revised, illustirated and enlarged "Song

.
i
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