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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION
GOOD MORNING TO YOU . Lead Case No. CV 13-04460-GHK
PRODUCTIONS CORP.; et al., . (MRWx)
Plaintiffs, | DECLARATION OF THOMAS B.
| MARCOTULLIO IN SUPPORT OF
V. DEFENDANTS’> MOTION FOR
SUMMARY JUDGMENT
WA]RNERJCHAPPELL MUSIC, INC.,
et al.,
Hearin
Defendants. Date: January 26, 2015
Time: 9:30 a.m. )
Judge: Hon. George H. King,
Chief Judge
Courtroom: 650
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I, THOMAS B. MARCOTULLIO, hereby declare:

1. TI'am currently the Vice President and Senior Counsel, Mergers and
Acquisitions, Corporate Governance & Securities at Warner Music Group
(“WMG”). In connection with my job responsibilities, I am familiar with the nature
and scope of the business, including but not limited to the copyrights, business
records, and business relationships, of Warner/Chappell Music, Inc., which is an
affiliate entity of WMG, and of Summy-Birchard, Inc., which is a wholly-owned
subsidiary of Warner/Chappell Music, Inc. For the sake of convenience, I will refer
to Warner/Chappell Music, Inc. and Summy-Birchard, Inc., collectively, as
“Warner/Chappell.” Except as noted below, I have personal knowledge of the
following facts and/or possession, custody and/or control of the business records of
Warner/Chappell relevant thereto and, if called as a witness, could and would
competently testify thereto.

2. Warner/Chappell is the owner of copyright registration certificates
E51990 and E51988. I recognize the documents bearing Bates numbers
WC0000388-WC0000390 and WC0000385-WC0000387 as true and correct copies
of these registration certificates.

3. Copyright registration certificates E51990 and E51988 were issued on
December 9, 1935. Copyright was renewed on December 9, 1962, as R306186 and
R306185, respectively. I recognize the documents bearing Bates numbers
WC0000103-WC0000104 and WC0000953-WC0000954 as true and correct copies
of these renewal certificates.

4.  Irecognize the document bearing Bates numbers WC0002081-
WC0002090 as a true and correct copy of an agreement between Clayton F. Summy
and John F. Sengstack, dated August 7, 1931, that reflects the August 1931
reorganization of Clayton F. Summy Co. (Illinois) and sale of assets to Clayton F.

Summy Co. (Delaware)).

MARCOTULLIO DECL I1SO
MOT. FOR SUMMARY JUDGMENT
-1- CASE NO. CV 13-04460-GHK (MIS43
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5.  Irecognize the document bearing Bates numbers WC0002091-
WC0002093 as a true and correct copy of the minutes of a September 29, 1931,
meeting of the Board of Directors of C.F.S. Musical Co. that reflects the August
1931 change of name from Clayton F. Summy Co. (Illinois) to C.F.S. Musical Co.
(Illinois), and the sale of assets to Clayton F. Summy Co. (Delaware).

6. I recognize the document bearing Bates numbers WC0001998-
WC0002075 as a true and correct copy of a declaration of David K. Sengstack,
which is dated January 20, 1981, and was recorded in the Copyright Office, that
attaches business records and/or public records that reflect the following: (a) the
1956 change of name of Clayton F. Summy Co. (Delaware) to Summy Publishing
Co. (Delaware); (b) the 1957 name change of Summy Publishing Co. (Delaware) to
Summy-Birchard Publishing Co. (Delaware), Ex. 7 at WC0002003-05; (c) the 1961
name change of Summy-Birchard Publishing Co. (Delaware) to Summy-Birchard
Co. (Delaware), id. at WC0002006-08; (d) the 1973 merger of Summy-Birchard Co.
(Delaware) with Educational Music Bureau, an Illinois corporation, and the
resulting surviving company named Summy-Birchard Co., an Illinois corporation,
id. at WC0002033-48, WC0002062-75; () the 1976 merger of Summy-Birchard
Co. (Illinois) with New Summy-Birchard Co., a Wyoming corporation, with the
surviving corporation being Summy-Birchard Co. (Wyoming), id. at WC0002018-
32, WC0002049-61; (f) the 1978 name change of Summy-Birchard Co. (Wyoming)
to Sumco Corp. (Wyoming), id. at WC0002015-17; (g) the May 1979 name change
of Sumco Corp. (Wyoming) to Summy-Birchard Co. (Wyoming), id. at
WC0002013-14; (g) the July 1979 name change of Summy-Birchard Co.
(Wyoming) to The Birch Tree Group Ltd. (Wyoming), at WC0002011-12; and
(h) the September 1979 name change of The Birch Tree Group Ltd. (Wyoming) to
Birch Tree Group Ltd. (Wyoming), id. at WC0002009-10.

MARCOTULLIO DECL. ISO
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7. I am informed and believe that the document bearing Bates numbers
WC0001998-WC0002075 consists of copies made from microfiche and, according
to the Copyright Office, these copies are the best available copies.

8. I recognize the document bearing Bates numbers WC0000760-
WCO0000827 as a true and correct copy of the stock purchase agreement between
Warner/Chappell Music, Inc. and David K. Sengstack, dated December 1, 1988,
regarding the sale of all the capital stock of Birch Tree Group Ltd. (Wyoming).

9.  Irecognize the document bearing Bates numbers WC0001995-
WC0001997 as a true and correct copy of a Certificate of Amendment from the
Secretary of State of Wyoming, dated December 27, 1988, which reflects the name
change of Birch Tree Group Ltd. (Wyoming) to Summy-Birchard, Inc. (Wyoming).

10. Irecognize the document bearing Bates numbers WC0002094-
WC0002097 as a true and correct copy of the stock certificate that David K.
Sengstack transferred to Warner/Chappell Music, Inc. on January 3, 1989.

11.  Summy-Birchard, Inc., a Wyoming corporation, is the defendant in this

lawsuit and is a wholly owned subsidiary of defendant Warner/Chappell Music, Inc.

I declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct. Executed this 7_‘F€ day of November 2014, at New

York, New York.
)

Thomas B. Marcotullio

MARCOTULLIO DECL. ISO
MOT. FOR SUMMARY JUDGMENT
-3- CASE NO. CV 13-04460-GHK (MISH5
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UNITED STATES DISTRICT COURT CENTRAL
DISTRICT OF CALIFORNIA
WESTERN DIVISION

GOOD MORNING TO YOU
PRODUCTIONS CORP., et al_,

Lead Case Number
CV 13-04460-GHK
(MRWx)

Plaintiffs,

VS.

WARNER/CHAPPELL MUSIC INC.,
et al.,

Defendants.

W W/ W\ N\ NN\ N\ N\

DEPOSITION OF JEREMY BLIETZ
Los Angeles, California
Thursday, July 10, 2014

Job No: 81817
Reported by: NIKKI ROY
CSR No. 3052

Page 1
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Page 2
Deposition of JEREMY BLIETZ, taken on behalf of

the Plaintiffs, at 355 South Grand Avenue,

35th Floor, Los Angeles, California, on Thursday,
July 10, 2014 at 10:36 a.m., before NIKKI ROY,
CSR No. 3052.

APPEARANCES OF COUNSEL:

FOR THE PLAINTIFFS:

/77

WOLF HALDENSTEIN ADLER FREEMAN & HERZ
BY: BETSY C. MANIFOLD, Attorney at Law
Symphony Towers

750 B Street

San Diego, California 92101

DONAHUE FITZGERALD ATTORNEYS

BY: DANIEL SCHACHT, Attorney at Law
1999 Harrison Street

Oakland, California 94612
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APPEARANCES OF COUNSEL (CONTINUED):

FOR THE DEFENDANTS:

MUNGER TOLLES & OLSON

BY: MELINDA EADES LeMOINE, Attorney at Law

355 South Grand Avenue

Los Angeles, California 90071

MUNGER TOLLES & OLSON

BY: ADAM KAPLAN, Attorney at Law

560 Mission Street

San Francisco, California 94105

ALSO PRESENT:
NATHAN OSHER

Vice President Legal & Business Affairs

Warner/Chappell Music, Inc.
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WITNESS
JEREMY BLIETZ

NUMBER
Exhibit 42

Exhibit 43

Exhibit 44

I NDE X
EXAMINATION PAGE
MS. MANIFOLD 6, 111, 160
MS. LeMOINE 157
EXHIBITS
DESCRIPTION PAGE
Plaintiffs®™ Second Amended 8
Notice Continuing the Taking of
Deposition of Jeremy Blietz
Pursuant to Fed. R. Civ. P.
30(b) (1)
Color photocopy of Application 89
for Copyright
Letter from William 137

Lichtenwanger to Robert Olsen,
January 23, 1961

(Exhibits previously marked for identification:

Exhibit 2, Exhibit 3, Exhibit 4, Exhibit 5, Exhibit 6,

Exhibit 7, Exhibit 9, Exhibit 10, Exhibit 12,
Exhibit 13, Exhibit 17, Exhibit 19, Exhibit 21,
Exhibit 39, Exhibit 40, and Exhibit 41)

Page 4
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I ND E X (CONTINUED):

QUESTIONS INSTRUCTED NOT TO ANSWER
Page Line
86 18

INFORMATION REQUESTED

None

Page 5
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Page 89

(The record was read as follows:
Q Do you have any general
recollection -- I know you don®"t have
a specific one. Do you have any
general recollection of sending a song
question over to legal on Happy
Birthday to You?)
MS. LeMOINE: You can answer to the extent
you don"t reveal any communication.
THE WITNESS: No, I don*"t.
(The document referred to was marked
by the CSR as Deposition Exhibit 43
for i1dentification and attached to the
deposition transcript hereto.)
BY MS. MANIFOLD:

Q. Okay. I placed in front of the witness --
excuse me -- an exhibit that"s been marked as
Plaintiffs®™ Exhibit 43 for identification. It is the
same document as Plaintiffs® Exhibit 2 for
identification. It"s just what | think 1s a more
legible copy.

Plaintiffs®™ 2 for identification was used 1In
the Marcotullio®s deposition, and we"ve decided to
mark a clearer version so you can look at the

document.
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Page 90

Do you know what this 1s?

A. Yes. It"s an application for copyright.

Q. And for which copyright?

A. Well, 1 can read the document. It says here
Happy Birthday to You unison song.

Q. And to the best of your knowledge, In
looking at this document, does this refer to
copyright number 519887?

MS. LeMOINE: Objection; lacks foundation.
You can answer 1Tt you can.
THE WITNESS: Well, that is the number that
does appear here on the document.
BY MS. MANIFOLD:

Q. In the archives at Warner/Chappell, would
you have this type of information, pictures of a card
catalog?

A. No. We wouldn®t have pictures of a card
catalog. We may have copies of registrations if they
are In the files.

Q. Okay. All that work to get a nice copy, but
at least you had a nice copy to look at.

A. Yeah.

MS. MANIFOLD: 1I°m placing in front of the
witness a document that"s been previously marked as

Plaintiffs®™ Exhibit 4 for identification, and this is
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Page 91

entitled Copy of Registration E51988. It"s -- excuse
me -- Bates-stamped WC 385 to 387.

Q. Do you recognize this document?

A. I recognize that this was a document that I
received from the copyright office on a search
request.

Q. And did you make that search request in or
about December of 20137

A. Yes, that Is correct.

Q. And did the archives at Warner/Chappell not
have a copy of this registration prior to December of
20137

MS. LeMOINE: Objection; it"s broad -- It"s
overbroad and vague.

As of the time he made the request or at any
time?

MS. MANIFOLD: At the time he made the
request.

THE WITNESS: I can"t say as to whether we
had this specific document. The look of this looks
different than most typical copyright searches. So I
couldn"t say we had 1t on file.

BY MS. MANIFOLD:
Q. And what i1s this a copyright registration

for?

TSG Reporting - Worldwide  877-702-9580
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Page 92

MS. LeMOINE: Objection to the extent it
calls for a legal conclusion. Objection to form.

You can answer i1f you can.

THE WITNESS: I mean, all I can say is I
could read this to you, but i1t looks fairly different
from how registrations look today, so I couldn™t
testify as to the intent here. | see the same number
that appears on the previous picture, but I can"t --
can"t speak to the content here.

BY MS. MANIFOLD:

Q. Okay. 1 notice iIn the upper right-hand
corner of Bates-stamped 386 of Plaintiffs® Exhibit 4
for i1dentification, there®s a number 27970. Do you
know what that number means?

A. I do not.

Q. Okay. And it says on this registration,
copy of registration for E51988, i1t says (reading):

Published musical composition by

Mildred J. Hill.

Do you see that?

Yes, | do.

Q. Do you have an understanding of what that
means on the registration?

MS. LeMOINE: Objection; that"s asked and

answered. That"s asked and answered.

TSG Reporting - Worldwide  877-702-9580
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Page 99

the record while you get a chance to look at. I
don®"t want to hurry.

And 1t"s Plaintiffs® Exhibit 5 for
identification. It"s Bates-stamped WC 413, 414.
It"s entitled Happy Birthday to You unison song,
Mildred J. Hill"s name appears in caps to the right,
arranged by Mrs. RR Forman is on the left, and the
front of i1t is School Choral -- Chorus Music.

And 1 note i1n pencil In the front cover it
says M1998. And, again, is this what you would refer
to as the lead sheet for E519887?

MS. LeMOINE: Objection; it calls for
speculation, but you can answer iIf you can.

THE WITNESS: Yeah. As | review 1t here and
I see that number printed on the cover, and the
contents appear to match with the record that we
reviewed.

BY MS. MANIFOLD:

Q. Do you have an understanding of what a
deposit copy 1s?

A. Yes, | do.

Q. And what®"s a deposit copy?

A. A deposit copy 1s something that we file
with the copyright office as support for our

copyright certificate and could be a lead sheet,
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Page 100

could be a recording. Speaking in general terms, the
item can vary.

Q. And do you know whether this Plaintiffs”
Exhibit 5 for identification is the deposit copy for
E519887

A. I know that when I i1nquired to the copyright
office as to receive copies of the deposit copies,
they informed me that they had separated the lead
sheets or the backup copies from the certificates and
that I would need to contact their music division.

So we did receive this lead sheet with cover from
that music division, and I can see the numbers there,
but I can"t tell you definitively because they have
separated the documents.

Q. Okay. So you have no reason to doubt that
this i1s the deposit copy for E51988; is that correct?

MS. LeMOINE: As he sits here today, you“re
asking him that question?

MS. MANIFOLD: Yeah.

MS. LeMOINE: As someone reading the
document.

THE WITNESS: As | sit here today and review
it, I think that it i1s the deposit copy as | read it
here.

BY MS. MANIFOLD:
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Q. As 1 understand your testimony -- and
correct me if I"m misstating It -- you made a request
to the US Copyright Office to get both the copy of
registration for E51988; is that correct?

A. Yes, that 1s correct.

Q. And then you made a separate request, since
the deposit copy had been separated from the
registration, to get the sheet music; 1s that
correct?

A. Yes.

Q. And this i1s, to the best of your knowledge,
a copy of that deposit copy that you received from
the US copy department, i1s that correct, referring to
Plaintiffs®™ Exhibit 5 for identification?

A. To the best of my knowledge, yes.

Q. And looking at Bates stamp WC 414 of
Plaintiffs® Exhibit 5 for i1dentification, 1t says on
the left ARR. Can we agree that that stands for

arranged?
A. I think that 1Is the common term used, yes.
Q. Arranged by Mrs. RR Forman. Do you have an

understanding of what that means with regard to this
lead sheet?
A. I would be speculating because I haven"t

reviewed the music itself to know what that -- what
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Page 102

that i1s, but i1t appears that this 1s a lead sheet of
an arrangement by this individual.

Q. And you notice all the way over to the
right, 1t"s in all caps, i1t says Mildred J. Hill. Do
you have an understanding of what that means to have
her name all the way over to the right?

A. From the placement of the name on the lead
sheet, 1 would say that they are one of the creators
of the work.

Lead sheets are often though limited in
names and so -- and since it doesn"t have anything in
front of 1t clarifying what that individual
contributed, all 1 can say is they"re one of the
creators of the work based on this.

Q. Okay. 1"ve placed -- | haven"t yet, but I
will.

I"ve placed in front of the witness a
document that"s been previously marked as Plaintiffs”
Exhibit 7 for identification. 1It"s a certificate of
copyright registration.

And 1t"s Bates-stamped WC 952.

Have you seen this document before?

A. Yes, | believe 1 have, yeah.

Q. And what i1s i1t?

A. This i1s a copyright registration

TSG Reporting - Worldwide  877-702-9580
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A. Could you be -- could you rephrase the
question?
Q. Well, in reviewing the documents iIn the

archives at Warner/Chappell i1n your database, when

you see the use of the word ™"arrangement,’™ have you
ever understood it to include lyrics?
A. I think because people use that term

differently, I think 1"ve often received, in general,
songs where people call things arrangements and they
have changed lyrics, so it"s pretty broad. |
couldn®"t say specifically.
MS. MANIFOLD: So I"m going to start on 5 --
can we go off the record for two seconds?
MS. LeMOINE: Sure.
(Off-the-record discussion.)
(At 1:21 P.M., the deposition of JEREMY BLIETZ was
adjourned for luncheon recess.)
/// //7/
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LOS ANGELES, CALIFORNIA, THURSDAY, JULY 12, 2014

2:19 P_M.
EXAMINATION
BY MS. MANIFOLD:
Q. Good afternoon. Back on the record.

Did you discuss your testimony at all with
your counsel during the break?

A. No.

Q. I"m placing in front of the witness a
document that"s been previously marked as Plaintiffs”
Exhibit 9 for identification. It"s a copy of
registration E51990. It"s Bates-stamped WC 388, 389.

Can you identify this document?

A. Yeah. This 1s a copy of a copyright

registration that 1 received from the copyright

office i1n Washington.

Q. And did you receive i1t on or about December
20137

A. That 1s correct.

Q. And do you know whether there was a copy of

this registration in Warner/Chappell®s archives
before you requested i1t?
A. I do not.

Q. Did you make a search of the records to see
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Page 112

1T there was a copy of it?

A. I don"t believe 1 did, no.

Q. And did you also make a request for the
deposit copy of the lead sheet for registration
E519907?

A. Yes, 1 did.

Q. And what was the result of that request?

A. Similar to as we discussed with the other
registration -- I"m sorry, | can®t recall the
number -- 1 was told that the deposit copies had been

separated from the registrations and that 1 would
need to speak with the separate department at the
copyright office to obtain anything they may have on
file.

Q. And did you speak with the separate
department at the copyright office In an attempt to
obtain a deposit copy for E519907?

A. I did ask for copies of any lead sheets they
had on file, yes.

Q. I apologize. Were you done? 1 didn"t mean
to talk over you.

A. No.

Q. And what were you told by the US Copyright
Office with regards to lead sheets for E519907?

A. I was provided with a few lead sheets, but
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Page 172

DECLARATION UNDER PENALTY OF PERJURY

I, JEREMY BLIETZ, do hereby certify under
penalty of perjury that 1 have read the foregoing
transcript of my deposition taken July 10, 2014; that
I have made such corrections as appear noted herein,
in ink, initialed by me; that my testimony as

contained herein, as corrected, i1s true and correct.

DATED this day of ,
2014, at , California.

JEREMY BLIETZ
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Page 173
STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

1, NIKKI ROY, Certified Shorthand Reporter,
certificate number 3052, for the State of California,
hereby certify:

The foregoing proceedings were taken before me
at the time and place therein set forth, at which
time the deponent was placed under oath by me;

The testimony of the deponent and all objections
at the time of the examination were recorded
stenographically by me and were thereafter
transcribed;

The foregoing transcript is a true and correct
transcript of my shorthand notes so taken;

I further certify that I am neither counsel for
nor related to any party to said action nor in any
way Interested i1In the outcome thereof.

In withess whereof 1 have hereunto subscribed my
name this 12th day of July, 2014.

NIKKI ROY
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ERRATA SHEET FOR THE TRANSCRIPT OF:

Case Name: Good Morning to All vs. Warner/Chappell

Depo. Date: July 10, 2014
Deponent: JEREMY BLIETZ
Reason codes:

1. To clarify the record.
2. To conform to the facts.

3. To correct transcription errors.

Pg. Ln. Now Reads Should Read

Page 174

Reason
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In The Matter Of:

GOOD MORNING TO YOU PRODUCTIONS CORP.
0.
WARNER/CHAPPELL MUSIC, INC.

SACHS, Ph.D., JOEL - Vol. 1
September 9, 2014

MERRILL CORPORATION

Legalink, Inc. 20750 Ventura Boulevard
Suite 205
Woodland Hills, CA 91364
Phone: 818.593.2300

Fax: 818.593.2301
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JOEL SACHS, Ph.D. - 9/9/2014

Page 1

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

GOOD MORNING TO YOU PRODUCTIONS
CORP.; et al.,

Plaintiffs,
Lead Case No.
-against- CV 13-04460-GHK

WARNER/CHAPPELL MUSIC, INC.,
et al.,

Defendants.

September 9, 2014
9:32 a.m.

Videotaped Deposition of JOEL SACHS, Ph.D.
taken by Defendants, pursuant to Notice, at the
offices of Paul, Weiss, Rifkind, Wharton &
Garrison, 1285 Avenue of the Americas, New
York, New York, before William Visconti, a
Shorthand Reporter and Notary Public within and
for the State of New York.
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1 APPEARANCES:
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4 BY: MARK C. RIFKIN, ESQ.
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5
6 MUNGER, TOLLES & OLSON LLP
Attorneys for Defendants
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1 EXHIBITS
2 DESCRIPTION

3 (Sachs Exhibit 45 for

4 identification, Deposition Notice
5 for Professor Sachs.)

6 (Sachs Exhibit 46 for

7 identification, letter from

8 Mr. Rifkin to Professor Sachs.)

9 (Sachs Exhibit 47 for

10 identification, Expert report of
11 Professor Sachs.)

12 (Sachs Exhibit 48 for

13 identification, CV of Professor
14 Sachs dated November, 2012.)
15 (Sachs Exhibit 49 for
16 1dentification, Binder.)
17 (Sachs Exhibit 50 for
18 identification, document.)
19 (Sachs Exhibit 51 for
20 identification, document.)
21 (Sachs Exhibit 52 for
22 identification, document reflecting
23 Irving Berlin®s Pretty Girl Is Like
24 A Melody.)
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2 DESCRIPTION PAGE
3 (Sachs Exhibit 53 for 144

4 identification, document.)
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6 identification, document.)
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8 identification, document.)
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1 IT 1S HEREBY STIPULATED AND AGREED
2 by and between the attorneys for the
3 respective parties herein that filing and
4 sealing be and the same are hereby waived.
) IT IS FURTHER STIPULATED AND AGREED
6 that all objections, except as to the form
7 of the question, shall be reserved to the
8 time of the trial.
9 IT 1S FURTHER STIPULATED AND AGREED
10 that the within deposition may be signed
11 and sworn to before any officer authorized
12 to administer an oath with the same force and
13 effect as 1T signed and sworn to before the
14 Court.
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Q- Do you have any evidence looking at
this that the other words are as you understand
them today?

A. No, there iIs no way to know that.

I would say that the odds are that they are
because of the structure of the poem. You
sing Happy Birthday To You, Happy Birthday To
You, Happy Birthday Dear So And So, Happy
Birthday To You. This is not exactly a haiku.

Q. Are you relying on anything other
than just these sentences --

A No.

Q- -— for the principle that this was
widely known at this time?

A. I"m relying only on the sentence

and the context of this entire bottom paragraph.

Q- Do have any evidence that this
sentence means that it was widely known at the
time?

A. No. 1It"s an inference and I
certainly acknowledge that. | guess you might
say 1t"s a kind of circumstantial evidence but
only a little type of circumstantial evidence.
But 1t is more an inference which we make all

the time as historians.
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We see evidence and we try to
decide what 1t means. It could mean various
things but sometimes it seems so clear what it
means that you sort of accept 1t. You know you
don"t have the absolute proof of i1t. We are
not alive i1in 1901 so we don"t immediately know
that someone sang Happy Birthday. But this
certainly suggests very strongly that they did.

Q. So the absence of the additional
lyrics suggests to you that the lyrics were
well known?

A. That people knew the words.

Q- You didn"t survey materials other
than what Mr. Rifkin provided you to confirm
that belief?

A. Frankly 1t probably would have taken
me a couple of years to locate the materials if
they even exist. This could be unique.

Q- That i1s not my question. My
question is you did not?

A. I did not. 1 did not feel that I
could do that.

Q- Do you know whether Clayton F.
Summy authorized the publication of Good

Morning To You lyrics in the Inland Educator

Merrill Corporation
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Journal here?

A. I have no idea.

Q- Do you have any idea whether
Clayton F. Summy knew that the lyrics were
reprinted in this book?

A. I don"t know. There is no evidence
based on what 1 have.

Q- How about the Hill sisters, do you
have any evidence that they knew this was
printed in the Inland Educator Journal?

A. There is no evidence. Since they
were both educators and apparently very dedicated
educators, 1 think there is a reasonable possibility

that they read this journal.

Q- But you don"t have any evidence of
that?

A. I don"t have any evidence of that.

Q- Do you have any evidence that they

authorized the reprinting of the lyrics in this
journal?

A. Neither that they did or they
didn®"t. But iIf they authorized the reprint of
the Good Morning To You, why would they not
have wanted them also to print Happy Birthday

To You to be sure that people knew those words.
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1 That was the question that I asked myself.
2 Q- You don*t know whether they
3 authorized --
4 A. I don"t, no.
5 Q- Do you have a opinion either way as
6 to whether they authorized this printing of
7 Good Morning To You in this journal?
8 A. I don"t. There is no way to form
9 an opinion based on what is here.
10 Q- Look at paragraph 18.
11 A. 18 did you say?
12 Q- Yes, sir. Paragraph 18 some of
13 these questions are going to be the same but 1
14 want to make sure that your testimony is the
15 same.
16 A. Right.
17 Q- This i1s with regard to material
18 called "Tell Me A True Story Tales Of Bible
19 Heros For The Children Of To-day"™ which
20 includes a birthday service. Again, we have
21  here and that is at tab C; correct?
22 A. That"s right.
23 Q- IT we look at tab C?
24 A. Page 250.
25 Q- Page 250 the last line says "'Sing
Merrill Corporation 800-826-0277
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Happy Birthday To You music same as Good-Bye To
You.”" Correct? And you say in your report
that ""Because the author did not include the
printed words for Happy Birthday To You that
that indicates that the lyrics were well known
at that time."?

A. Yes, | probably could have added

that i1t also didn"t include the words to Good-Bye

To You which would indicate to me that both of
those texts were very well known at that time.
Q- IT you look at the prior page,

those are the lyrics to Good-Bye To You, aren™t

they?
A Yes, sure.
Q- Does the fact that those lyrics --
A. I"m sorry, I didn"t notice that, I

have to say that Good-Bye To You was already
printed.

Q- Does the tact that Good-Bye To You
was printed indicate to you that the lyrics were
not well known at that time?

A. Well since the song always says
Good Morning To You I suppose that the author
might have wanted to provide the words to

Good-Bye To You because maybe you couldn®t
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was?

A. No, we don"t unless we find a
written version of the text.

Q- So when you say well known by that
time -- iIn paragraph 17 you said well known by
1901. The absence of the lyrics here and just
the reference in Exhibit C led you to conclude

that the lyrics were well known by 1901;

correct?
A. Yes.
Q- Let"s go through a few more of

these. Paragraph 18, did we cover that, we

did. When you say -- 1"m at paragraph 18 for

Exhibit C.
A. That i1s what we just did.
Q- You say i1t indicates the lyrics

were well known by that time. What does that
time mean there?

A. Whenever this came out. Is there
some kind of indication? That is copyright
1909 by Revel & Company which means i1t was at
least by 1909.

Q- Do you know whether in Exhibit C of
Exhibit 47 —-
A. Exhibit C or D did you say?

Merrill Corporation
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Q- I said C. I'm still at Tell Me A
True Story.

A. Okay .

Q- Do you have any knowledge of

whether the Clayton F. Summy Corporation
authorized the reprinting of Good-Bye To You?

A There i1s no evidence in this.

Q- Do you have any evidence that the
Hill sisters authorized the reprinting of
Good-Bye To You?

A. There i1s no evidence.

Q- How about whether they knew that it
was reprinted in this book?

A. There i1s no evidence.

Q- That i1s true for both the Hill
sisters and the Summy Corporation; correct?

A. Based on what we have in front of
us there is no evidence of any of that. However,
sorry to just continue that. 1 think the same
probability exists that as admired apparently
and busy educators that this is the kind of
volume that they probably would have seen and
they might have gotten very angry. So it is
possible that they did authorize it.

Q- Do you have any basis for that
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statement?

A. No. No, it is just the inference
that 1t seems to be intended for teachers and
they were teachers and lots of teachers who are
very diligent would keep up on the journals
about teaching and try to be abreast of what is

going on. So | think 1t is possible that they

saw i1t.

Q- Do you have any evidence that they
saw 1t?

A No.

Q- Are you opining today that they did
see 1t?

A. I"m opining that they may have seen

it. |1 would not say they did see it because I
don"t know. 1 think they might have seen it.
It is the kind of thing that might have crossed
theilr vision.

Q- What are you relying on for that
statement other than the fact that they were
teachers?

A. That 1s all and that this 1is
intended for teachers.

Q- Did you read any biographies of the

Hill sisters in preparation of your report?
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A No, 1 haven~"t.

Q- Have you done any study of what the
Hill sisters did or how they prepared or what
kind of things they read at all?

A. No, I only know the fact that they
were educators that had a very good reputation.

Q- How do you know that?

A. Marc probably informed me of that
and 1t seemed like a reasonable supposition
since he seemed to have done his research. 1
could have duplicated the research, but 1 think
the main point was that | knew they were
educators and that was the market.

Q- The only fact that you"re relying
on to conclude that they may have seen this is
something that you learned from Mr. Rifkin; 1is
that correct?

A. The only thing that led me to this
conclusion is that 1 knew they were educators.
That I did know. 1 looked them up. But I
didn"t see any elaborate biography and didn"t
after that. |1 just needed to know they were
composer and a writer pair who were educators.

And since 1 know many educators who

routinely read all the journals, 1t seems to me
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possible that they did the same.

Q- Because you know today that
educators read journals you®"re concluding that
it i1s possible that the Hill sisters read this
journal in the early 20th century?

A. No, | know that educators in the

late 19th early 20th century also read journals.

Q- How do you know that?

A. From my research into Henry Cowell
and his mother.

Q- But again, just to be clear, you
don"t have any evidence, this is speculation?
A. This 1s purely speculation.

Q- Go to paragraph 19 which refers to
Exhibit D or tab D of Exhibit 47, correct?
This 1s an excerpt from something called
Program For Beginners®™ Department?

A Yes.

Q- This does include the lyrics to
Happy Birthday as we understand them.

A That"s right.

Q- And you say that that leads you to
conclude that the words were widely known at
that time, correct?

A. It leads me to conclude that they
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1 could be widely known at that time.

2 Q- But 1 thought the absence of the

3 lyrics would lead you to conclude that they

4 were widely known at that time? Here it iIs the

5 presence -- 1'm trying to determine iIn previous

6 examples the absence of the lyrics led you to

7 conclude they were widely known?

8 A. Yes.

9 Q- Here the lyrics are included and

10 that leads you to conclude that they were

11 widely known?

12 A. Well, in the sense that i1t seems

13 they are now being picked up by people and put

14 In their books, so In the context of what we

15 have gone through i1t strikes me that i1t is

16 becoming known to people who feel that they

17 want to include i1t for one reason or another.

18 Q- But doesn"t under the prior logic

19 of when we were talking about the words

20 Good-Bye To You having been included, that

21 indicated to you people did not know the

22 lyrics. So by that same logic doesn"t the fact

23  that these lyrics are included here indicate

24  that people did not know --

25 A. I think that you®"re quite right
Merrill Corporation 800-826-0277
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that that was the question that you asked.

MS. LE MOINE: I asked whether it
was authorized by Clayton F. Summy Co. and
Professor Sachs testified that he thought the
note 2 strongly suggested that it was.

MR. RIFKIN: I would object to the
prior question because | don"t think the prior
question referred to the song Happy Birthday To
You that appears on page 63 in Exhibit D to
Exhibit 47. 1 thought the reference was more
general.

MS. LE MOINE: Let"s clarify.

Q- Let me be clear then. 1 want to be
clear. |1 apologize if that was not clear.

What I™m trying to determine is
whether it Is your testimony today that the
words "‘Happy Birthday To You, Happy Birthday To
You, Happy Birthday Dear John, Happy Birthday
To You,"™ the printing of those in this book
Program For Beginners®™ Department was
authorized by the Clayton F. Summy Co. or
authorized by the Hill sisters?

A. I would have to go back and say 1
would only say that note 2 indicates that some

contact was made between the publisher of this

Merrill Corporation
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1 and the Clayton F. Summy Company since, as Marc

2 pointed out, we don"t actually know whether the

3 words to Happy Birthday To You were included in

4  the volume that referred to Song Stories For

5 The Sunday School. We simply don"t know that.

6 But something in the text of this

7 program for the Beginner®s Department 1 think

8 clearly provoked the publisher of it to make

9 contact with Summy because Summy is referred to

10 here.

11 Q. Song Stories For The Sunday School

12 is referred to here in note 2?

13 A. Song Stories For The Sunday School

14 and Clayton F. Summy is given as the publisher. No, it isn"t
15 actually.

16 Q. It isn"t?

17 A. It isn"t, yes.

18 Q. So let"s try again. Do you have

19 any evidence -- let"s start very generally.
20 You pointed me to the note and I want to start -- I™m
21 taking 1t from the top, very general.
22 A. Okay .
23 Q. Are you aware of any evidence that
24  the Clayton F. Summy Co. authorized the
25 printing of the lyrics to Happy Birthday To You

Merrill Corporation 800-826-0277

www . deposition.com/southern-california.htm

11:

11:

11:

11

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

11:

28:

29:

29:

:29:

29:

29:

29:

29:

29:

29:

29:

29:

29:

29:

29:

29:

29:

29:

29:

29:

29:

29:

29:

59

01

03

06

07

10

13

16

17

18

20

21

25

26

27

27

30

33

37

39

39

41

43

1585


JUNE-GRABERRA
Highlight

JUNE-GRABERRA
Highlight


JOEL SACHS, Ph.D. - 9/9/2014

Page 106

© 00 N o o A~ W N P

N N NN NN P B R BB R R R R R
a B W N P O © © N O o » W N B O

in Program For Beginners® Department?

A No.

Q- Are you aware of any evidence that
the Hill sisters authorized printing of Happy

Birthday To You in Program For Beginners-

Department?
A. No.
Q- Are you aware of any evidence that

they are even aware of the printing of Happy
Birthday To You in this volume, either the Hill
sisters or the Clayton F. Summy Co.?

A. There i1s no direct evidence of
that. To that 1 might add, however, that the
confusion in my mind about Song Stories came
from Exhibit A which is Song Stories For The
Kindergarten Published by Clayton F. Summy
Corporation which strikes me as probably
related to Song Stories For The Sunday School
because the title i1s the same.

So it strongly suggests that it is
Clayton F. Summy Company who is referred to in
footnote 2. But i1t does not imply that Happy
Birthday is in the collection Song Stories.

Q- Nor does it imply, does it, that

Clayton F. Summy Co. authorized the printing of

Merrill Corporation
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1 Happy Birthday To You in this volume; iIs that

2 right?

3 A. No, i1t does imply that Clayton F.

4  Summy may have authorized the publication of

5 something in this volume, but it doesn"t refer

6 specifically to Happy Birthday To You.

7 Q- So just to be totally clear, you“re

8 not offering any opinion that this is an authorized
9 publication of Happy Birthday To You by Clayton

10 F. Summy Co. or by the Hill sisters; correct?

11 A. Not on the basis of any evidence.

12 Q- Let"s talk about paragraph 20. 1In

13 paragraph 20 and i1t i1s referring to tab E,

14 Exhibit E. We are discussing a song book

15 entitled "The 101 Best Songs For Home School

16 And Meeting."™ And you note that this print has

17 no copyright date, correct? Do you know when

18 this was published, tab E?

19 A. Well, 1 don"t. This was the first
20 of the compositions to provoke me to write
21  Nicholas Bell about the backwards based clef on
22 page 23. Because that struck me as a very old
23  form of musical notation that one almost never
24 sees. And i1t happened that there was one song
25 in the Julliard Library that was published in

Merrill Corporation 800-826-0277
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the 1840s, i1f 1 remember correctly, I think 1
may refer to it here, which used that backwards
based clef. And i1t was publication of Novello,
a famous English publisher.

At that point 1 wrote to Nicholas
Bell and said how late do you see this
backwards based clef and he replied that it is
impossible from the Novello archives to know
when they changed their orthography, but
certainly the 19th century I think he said.

In any case this is the 10th
edition of something. It means that whatever
we are looking at goes back probably 10 years,
1T not more. Which makes me infer that i1t is
probably from the very early 20th century or
possibly even the late 19th century.

Q- Let"s take a minute to discuss this
backward based clef issue.

A Yes.

Q- What can you conclude based on the
use of a backwards based clef iIn a piece of
printed music?

A. The same thing that one concludes
with various symbols. It may date the

engraving. It may date the visual practice.
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putting out new editions. It is lot a work to
put out new editions.

Q- I think we covered that you don"t
have expertise in music publishing in this era?

A. I don"t have any expertise In music
publishing, but if you just think about it, you
realize that putting out a new edition Is an
expense and you probably wouldn®t want to do It
every week.

Q- I*m wondering why you are making an
assumption about the music publishers®™ practice
in the early 20th century?

A. It is purely instinct based on
music that 1 have looked at and new editions
that 1 looked at that they don"t come out that
frequently.

I have to say that 1 think that
while 1 understand the need for hard evidence
of a lot, I think my 60 or 65 years of experience
in working with and looking at music gives me a
certain amount of basis to make some
inferences. Because as an historian 1 know you
can"t always depend upon evidence. The
evidence may not be there. So you have to take

other circumstances and that includes your own
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experience. You have to be careful about it
because you don®"t want to draw conclusions
based on experience that might not prove to be
valid.

Q- What I"m trying to define iIs what
IS It about your experience that you“"re relying
on when you make some of these inferences?

A. Exactly, In this case i1t i1s from
looking at a lot of music that"s comes out iIn
multiple editions and having some sense of the
time span they covered and therefore some sense
of perhaps a publisher®s instinct about when it
IS time to do a new edition.

Q- Just to clarify. You haven®t done
any actual study of how frequent editions were
issued of music collections iIn the early 20th
century iIn America?

A. That"s correct.

Q- In tab E this Good Morning To You
printing referred to as number 23 i1t says under
that Good-Bye To You, Happy Birthday To You, my
questions are going to be similar to those that
we already covered.

Do you have any evidence that the

Clayton F. Summy Co. was aware of this edition
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of the printing of Good Morning To You?

A. There i1s no evidence of that.

Q- How about the Hill sisters, do you
have any evidence that they knew about this
version of Good Morning To You and Happy
Birthday To You?

A. There i1s no evidence of that. And
1T 1 may add there is no evidence that they
wrote the thing.

Q- There 1s no evidence that they
wrote what?

A. Good Morning To You. Number 23 in
that publication.

Q. What about tab A?

A. That is the one that we talked

about before. Where i1t credits Mildred J. Hill

composing and arranging and Patty Hill with

writing and adapting. And that is a publication

only of Good Morning To You which we know is by

them.

Q- Why would you say the song Good
Morning To You there i1s no evidence that they
wrote the thing?

MR. RIFKIN: He said in tab E.

A. In tab E there is no evidence that

Merrill Corporation
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they wrote the thing.

MR. RIFKIN: You were asking him
about tab E.

Q. I want to clarify. There is
evidence that they wrote that thing?

A. But not in tab E.

Q- What 1s the significance of that to
you that there is none in tab E?

A. Well, actually, you know, I was not
able to really make a conclusion as to why they
are not named there. The only thing 1 see 1is
they aren®t named there, which did strike me as
very strange. Why would this be published
without them being named.

We seem to have the title page,
which doesn®"t refer to the Hill sisters at all.
So, I don"t know. Frankly Amicci the one below
it also didn"t indicate who wrote it. The
whole thing may be a pirate.

Q- Let"s go to, there is a lot of
referring back and forth. Go to paragraph 21.
Paragraph 21 we are talking about a book called
"The Golden Book Of The Favorite Songs."
Correct?

A. Yes.
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Q- And you again reference the
backward --
A. I"m sorry, may 1 interrupt you to

go back one?

Q. Sure.

A. To the previous example?

Q. Sure.

A. The one thing that we didn"t

mention 1s that the title i1s Good-Bye To You,
Happy Birthday To You, but Happy Birthday To
You is not included.

Q- What i1s the significance of that?

A. I could infer that the engraver
felt that 1T he tried to fit two lines of words
Iin there he wouldn®"t be able to fit the next
song in and that would cause him some sort of
problem. Although this doesn®t quite have the
very end i1t clearly seems like the double bar
for Amicci is there. Which means that is the
whole of the second song.

And if he had tried to put the

Happy Birthday words under Good Morning To
You he would have had to space it out so that
that next song would not fit there. Another

solution would have been to put a different
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song there that only occupied two staves, but
he didn"t or she didn"t do that.

Again, 1t implied to me that people
knew what the words of Happy Birthday were,
they didn"t have to be printed. And perhaps
one might say the reasons why Good Morning To
You i1s printed i1s because that was copyrighted,
we know that.

Q- You said you don"t have any
evidence that this i1s authorized or they knew
about i1t?

A. No, but the implication is whoever
put this together felt that there was no need
to put the words of Happy Birthday in there. |1
think one can go on to say that since the words
of Good Morning To You are in there, Good
Morning To All along with the music, whether
this i1s a pirated edition, whoever put it
together seems to have respected the
association of those two which were
copyrighted. And it may be that there was no
association in mind between the Happy Birthday
words and anything else, but that so many
people knew them that there was no point in

fiddling around with the layout of this page in
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order to try to fit them in.

Q- Do you have any evidence of what
you"re describing right now that that was what
was going on iIn the minds of the engraver?

A. No, I don"t have evidence of it.
But i1t would have required a major rearrangement
of the page. There is simply no room to fit iIn
Happy Birthday To You in addition to the words
to Good Morning To You. There IS no room.
There 1s no space

Q- Could that be the reason just as
well that it was widely known?

A. It could be, but 1 think the two go
hand in hand. If you want people to know what
they are singing you either have to figure out
a way to layout the page. The solution was
clear to me. You have to find a shorter part
song for the bottom half of the page and be
able to space out the staves a little bit so
you can fTit In Happy Birthday.

It seems, again, we don*"t know what
the engraver was thinking, but 1t seems that
the engraver didn"t feel it was necessary to
put in those words. Probably, 1 have to say

probably because people knew the words.
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Q- But again, the same question, you
don"t have any evidence that people knew the
words at the time other than the documents that
you have been provided by Mr. Rifkin?

A That"s right.

Q- We haven®t done any independent
study about how widely, quote unquote, widely
the lyrics to Happy Birthday To You were known
at this time, correct?

A. Well as 1 explained to you before,
yes, I don"t see how you could do that. You“re
talking about lyrics that may be associated
with hundreds of thousands, millions of people
perhaps even who never wrote down yesterday we
sang Happy Birthday or who may have written it
down but those letters can"t be found anywhere
or if you went through 500,000 letters you
might find two that referred to i1t. But that
doesn®t prove anything because it is not the
sort of thing that you bother writing about.

Look at it this way, you write Dear
Granny we went yesterday or we had yesterday my
birthday party and we sang Happy Birthday. Do
you think that letter i1s going to be preserved

somewhere.
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1 Q- Is i1t possible that 1t 1s?
2 A. Yes, somewhere sure in the
3 universe.
4 Q- But you have not looked for --
5 A. It"s a haystack. It"s a haystack
6 with maybe a needle i1n 1t and maybe not.
7 Because on something that may be, as 1 have to
8 say may be on a universal popular level the
9 chances of finding documentation are extremely
10 tiny.
11 Live me give you one example of
12  this. Popular music in the 17th century. We
13 know there was popular music in the 17th
14  century that i1s referred to, but hardly a note
15 of it i1s preserved because popular music was
16 sung by poorer people and they couldn"t even
17 read, so nobody would bother engraving it. But
18 even if they engraved i1t, who had the money to
19 buy i1t.
20 So it 1s a complete mystery. We
21 know 1t is there. We can"t say there was no
22  popular music because there is no evidence of
23 1t, but i1t 1s there. You see paintings with
24 people singing and they were singing something
25 and they are poor. This is very much the same.
Merrill Corporation 800-826-0277
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IT three-quarters of the world were
singing Happy Birthday by 1910, which we don"t
know, the chances of finding evidence of it I
would say are extremely small. Maybe 1Tt you
went through every last page of every English
language newspaper in that period you might
find some little 1tem about people singing
Happy Birthday.

Q- The paintings you“re talking about,
you"re hypothesizing about a means by which
someone could conduct a study, correct?

A. No. There have been major studies
done of what is called musical i1conography. |1
didn"t do them. But It"s a major part of the
music history. Looking at pictures that show
music being made and trying to determine what
1S happening. There are some paintings in
which you can read the music, but those are
paintings for rich people.

Q- Are you aware of any such paintings
that have any evidence of Happy Birthday To You
contained within any of these paintings?

A. None whatsoever. But that doesn"t
mean that there wasn"t one. Somebody might

have sketched the birthday party which they are
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all singing Happy Birthday.

Q- But you"re not aware of that
sitting here today?

A No.

Q- Paragraph 21 The Golden Book Of
Favorite Songs.

A. Yes

Q- Look at tab F. Look at the piece
of music again similar to the one, the previous
one; 1s that correct

A. Yes, the same thing with the
backward base.

Q- My questions are the same, iIs there
any evidence from this document that this was
authorized by the Clayton F. Summy Co., this
printing In tab F?

A. No, although as 1 think about it it
is another Chicago company and maybe that would
have been a little dangerous.

Q- When you say a little dangerous,
what do you mean?

A. To Hall & McCreary. The publisher
of this excerpt.

Q- What I"m asking you is do you have

any evidence that it was authorized by the
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Clayton F. Summy Co.

A No.

Q- Do you have any evidence that it
was authorized by the Hill sisters, either one?

A No.

Q- Do you have any evidence that
Clayton F. Summy Co. knew about this publication?

A No.

Q- How about the Hill sisters, any
evidence that they knew about this publication?

A. No. And in fact it is exactly the
same as the example iIn number E. So this seems
to be a reprint of something.

Q- The type phase is a little
different, correct, between E and F?

A. Just looking at this, let me just
compare. | would say it is the same.

Q- In the sample In Exhibit E and the
sample Exhibit F of your report you say it is
the same.

A. No, 1"m sorry, there is one
difference. There are two differences. This
must have been re-engraved iIn some way. Namely
the bottom line, the fTirst cord of the last

line in the left-hand and the last cord have
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their stem facing downward rather than upward.

Q- Can you could look at the title,
aren™t the titles printed differently?

A. Yes, the title i1s redone. That is
not a re-engraving that could be done with type
I would think. The rest of it to be sung
standing brightly Good Morning To You/Happy
Birthday To You that all seems to be the same.

In fact i1t could even be that the
engraver of 23 decided to have the left hand
stems face up so it wouldn®t look so crowded
with respect to the next song, I don"t know.
But they are essentially the same.

Q- Look at tab G paragraph 22 of your
report you state that tab G is an undated copy
of Harvest Hymns from the "20s. How do you
know it i1s from the "20s?

A. One of the pieces, "'Let Others See
Jesus In You™ is copyrighted 1924. 1t would
probably be better to say no later than the
"20s. But 1 suspect pretty close to that. The
next one i1s copyrighted 1922 of the three
examples that we have here number 37.

Q- You note in your report that there

IS no author -- Good Morning To You, number
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2187
A. Yes.
Q- And you note In your report that

there 1s no author, composer or copyright

indication despite the fact that such information

iIs given for the other two pieces that you

include, correct?

A Yes.

Q- What i1s the significance of that to
you?

A. I don"t know. It struck me as odd.

Q- What do you mean by odd?

A. Supposedly Good Morning To You

was copyrighted and yet the compiler of this is
very careful to indicate the copyright of the
other two specimens that I was sent. It seems
very strange that there was no credits for this
nor any authorship of either the music or the
words. Whereas Herbert Tovey is credited iIn
one example and what is his name in the other
one for having written the words and music.

And you notice in 37 Herbert G. Tovey in the
composer”s place and HGT on the left hand side
as the author.

As far as this piece by McKinney
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which doesn®"t seem to have a number on It,
there 1s -- it 1s bound in so i1t is really hard
to see. Do you know what number that is in the
big binder off hand?

Q. McKinney, not offhand. You might
know, 1°"m assuming that these are organized in
the way that you provided them?

A. Whatever, this is bound tightly but
I could see the K period on the left-hand side.
So I think what it probably says is BBK or
BBMK .

0. BBM?

A. BBMK. But there is a copyright
credit there and author. In both cases Tovey
and McKinney apparently did both the words and
music and that is carefully credited and yet no
information at all about Good Morning To You.

Q- Does the absence of there being any
of that sort of information on Good Morning to
You suggest to you that Good Morning To You has
no author?

A. Yes, that would be the implication.
That nobody wrote it. Nobody wrote the music
and nobody wrote the words. Dropped from

heaven.

Merrill Corporation

www . deposition.com/southern-california.htm

800-826-0277

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

05:

05:

05:

05:

05:

01

03

05

15

18

25

28

31

35

36

37

40

44

48

51

53

57

58

00

01

03

05

08

1603



JOEL SACHS, Ph.D. - 9/9/2014

Page 136

© 00 N o o A~ w N P

N N NN NN B B R R R R R R
a B W N P O © © N O o » W N P O

Q- We know that is not true?

A. We know that is not true. And also
iIT you look at the example of Good Morning To
You you can see on the right the beginning of
220 where there is credit of some sort.

Q- Is 1t possible that Good Morning To
You the authorship was not known by the
publisher, is that possible?

A. I suppose anything is possible. It
seems kind of stupid to me.

Q- Why is that you stupid?

A. That tune was around in
circulation. We know, we have seen so many
prints of iIt.

Q- What reason do you give for there
being no authorship noted here?

A. One i1s | don"t know, and the other
IS the publisher of this was very careless,
possibly assuming that everybody knew that it
must have been like a folk song that has been
In the air for years. And the third i1s that he
IS stupid and did not bother to check because
iIt"s a little dangerous i1t strikes me.

Q- For this publication you®"re not

aware of any evidence that Clayton F. Summy Co.
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authorized this publication?

A. No, actually strangely enough

unless 1"m missing something here there doesn®t

seem to be any indication on the cover who
published i1t.

Q. You®"re not aware 1t Clayton F.
Summy Co. knew about this publication?

A. No i1dea.

Q.- You"re not aware that the Hill
sisters authorized publication, are you, any
evidence of that?

A. There i1s no evidence.

Q- How about whether they knew about
this publication?

A. No evidence. When 1 say no
evidence it always means maybe so, maybe not.

But there is evidence.

Q- No evidence that you"re aware of?
A. That I*m aware of, yes.
Q- Let"s look at tab H which is

referred to in paragraph 23 of your report.
Again the version of Happy Birthday To You

printed in this volume, do you note that it
does not include any author information;

correct?
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1 A. Whereas the one above it does?
2 Q. Right. Nor any copyright
3 information whereas the one above it does?
4 A Yes.
5 Q. I guess my gquestion is the same.
6 What do you conclude based on that? 1Is it the
7 same three things that you concluded about
8 absence in the prior document?
9 A. Yes, the music is identical, 1
10 believe i1t is identical. 1 haven®t compared it
11 completely. It is identical to the music of,
12 for example, tab F with the exception that to
13 accommodate happy and birthday -- sorry, happy,
14 it 1s always necessary to divide the single
15 pickup D into two parts.
16 Q. My questions are the same with
17 regard to this publication?
18 A. My answers are the same.
19 Q. You don"t have any evidence of any
20 authorization or knowledge by Clayton F. Summy
21 or the Hill sisters with regard to this publication, correct?
22 A. That"s correct and there is no
23 evidence as to who wrote it.
24 MS. LE MOINE: Let take a break.
25 THE VIDEOGRAPHER: Going off the
Merrill Corporation 800-826-0277
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record at 12:09.

(Recess Taken.)

THE VIDEOGRAPHER: Returning to
the record at 12:18.
BY MS. LE MOINE:

Q- Professor Sachs, let"s look at
paragraph 23. Paragraph 23 you say, "In song
number 219 Birthday states copyright 1924 with
the composer®s name on the right where by
convention the music composer is identified and

his initials on the left where by convention

the lyricist is i1dentified.” Do you see that?
A. Yes.
Q. Is 1t true that the convention that

you"re referencing is not always followed?

A. I would say it is followed about
99.999 percent of the time.

Q- But the survey you didn"t find that
it was followed 99.999 percent of the time,
right?

A. Well, there were other examples.
For example just the indication traditional or
nothing at all because i1t"s a Gospel song or
things like that. But of the ones iIn which

there is author attribution that is where it
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the composer. | don®"t know what 1 would think
frankly 1T i1t appeared on the left. 1t would
be so weird because the composer®s name IS on
the right except for that one example which you
managed to find. At that time everybody knew
he wrote his words and music, so there Is no
reason not to put it that way.

Q- By seeing i1t on the right you would
conclude that he wrote the words and music?

A. Since there i1s no other reference
to a writer, yes.

MS. LE MOINE: I*m going to
1dentify this as Exhibit 53.

A. But I would add that because one
does know a little bit about Irving Berlin.
What one knows is he wrote his words a music.

Q- You assume perhaps it is outside of
the convention because everyone knows that
Irving Berlin wrote the words and music?

A. Or maybe because he wanted you to
remember that he did i1t all.

MS. LE MOINE: Mark this as
Exhibit 53.
(Sachs Exhibit 53 for

identification, Document.)
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Q- Similarly we have the composer and

writer of the words in the same place?

A Yes.

Q- On the right-hand side of the page?

A Yes.

Q- And i1t does not say words by,
correct?

A. Correct.

Q. So is this consistent with

convention for there to be on the right-hand
side of the page one name when that person
wrote both the words and the music?

A. Yes, | think that is fine.

Q- Go back to paragraph 23 for a
moment of your report. When the preface --
page 6 the last line of paragraph 23. It says
"The preface to this volume says that the
publishers or compilers pay hundreds of dollars
to get permissions, but if that is true, there
is no evidence that such permission was
required for Happy Birthday To You."™ Right?

A. Right.

Q- So I want to confirm that though it
says in the preface that the publishers and the

compilers pay hundreds of dollars to get
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permissions, you don"t see any evidence in that
volume at tab H that Happy Birthday To You is
authorized by the publisher Clayton F. Summy
Co.?

A. There i1s no evidence.

Q- And there is no evidence that the
Hill sisters authorized it?

A. There i1s no evidence.

Q- Right before we took a break you
also said there is no evidence that the Hill
sisters wrote the song that is at tab H and 1
want to confirm you"re talking about in tab H
there is no evidence?

A. In tab H there is no evidence.

Q- Let"s look at paragraph 24. |1 want
to clear up some confusion first and make sure
we are clear on the record about this.

Tabs B -- you say paragraph 24 "The
materials before 1934 carry only two references
to Patty Hill. Tabs B, Inland Educator Indiana
School Journal and D, Program For Beginners-
Department.” Right? And 1°m looking at B it
i1s Inland Educator and D is Program For
Beginners®™ Department. And only one reference,

Tab A, Inland Educator and Indiana School
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Journal to Mildred is author of the song. Tab
A i1s actually Song Stories For The
Kindergarten. So should that read tab B,
Inland Educator School Journal?

A. Tab B, probably, yes.

Q- Significantly Happy Birthday To You
IS not present in tab A. It says Inland
Educator and Indiana School Journal but 1 think
IS what you mean there, tab B? Since that is
where Indiana -- Inland Educator and Indiana
School Journal 1s?

A. Yes, | don"t know how those -- oh,
yes, that may have come from Marc"s office
rearranging things in chronological order and
perhaps forgetting to change the tab references
there. That is why 1 put the titles in on
everything to be sure it is clear.

Q- IT the tabs are incorrect and this
happens a few times, there are things that
aren"t present -- there is a tab that you
referenced that doesn"t have a document or
there is tabs that are called something that
don"t match up, should we rely on the title
rather than the tab?

A. Yes, rely on the title.
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that is in Exhibit J?

MS. LE MOINE: That is a fair
question. What 1™"m asking it 1 could clarifty,
Marc.

MR. RIFKIN: I*m trying to follow
all of this.

MS. LE MOINE: Is Professor Sachs
relying on anything other than what is behind --
because the paragraph referring to what is
behind Exhibit J does not reflect what 1is
actually behind the Exhibit J tab.

MR. RIFKIN: I disagree with that
characterization. 1 think In paragraph 29 he
refers to the sample that i1s attached as
Exhibit J and he also references the fact that
there are other samples of that same music that
are i1dentical except as he knows.

IT you want to see them I think if
we let him point to you in Exhibit 49 where
they might be, maybe that i1s the easiest way to
get the information. 1t is up to you, do
whatever you want.

Q- IT it 1s Important -- what 1 was
trying to identify, if this is the only sample

you feel that 1 need to look at to support the
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1 point that you"re making in paragraph 28, fine.

2 IT there are other documents that you feel you

3 need to include iIn your report, then 1 want you

4  to have the opportunity to do that. Maybe we

5 don"t take that now. Maybe we take a break and

6 you identify 1t in the production which ones

7 you think --

8 A. No, I could tell you right now. 1

9 just want to look back at that paragraph to see
10 what 1 actually referred to, but the various

11  samples start in the big black binder, Exhibit 49,
12 up to tab 38 and continue to tab 50.

13 Q- Look at paragraph 28 where it says

14 "Various samples of this piece differ in their

15 cover information, design, publisher or price.

16 Some say Summy Publishing Company, (Summy

17 3075)." What does Summy 3075 refer to there?

18 A. The publication number so you can

19 find it among the various samples, some of them
20 have different numbers to indicate what they
21 are. That is standard.
22 Q- IT 1 look at J and 1 see the
23 publication number, 1 see the number 3075 in
24  the lower left corner?
25 A. Yes, that i1s the one.

Merrill Corporation 800-826-0277
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Q- Is that what you®"re referring to?
A Yes.

Q- What does that number tell you?
A. Normally when a publisher puts a

number it is the number of their publication.
It 1s his 3,075th publication.

Q- So is 1t sequential?

A. It should be. It may be In some
periods it is called a plate number for the
engraving plate.

Q- My question is the one before it
the engraving plates would be number. And
3074 would be something else?

A Yes. And 76 would follow it.

Q- Can you look at Exhibit L for a
moment. You see in the lower left-hand corner

that is 30767

A. That i1s probably the next one.
Q. The next what?
A. The next thing they published.

That would be my inference based on what I know
that they would number sequentially.

Q- Let"s look back at paragraph 28 to
make sure that I"m done there. Did you review

the certificate for the copyright registration,
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E 51990, in preparing your report that is
referred to In paragraph 28?
A. I think 1 did. 1 don"t remember

the number offhand.

Q- It is referred to here i1n paragraph
2872

A Then 1 did.

Q- It says it suggests that i1t may be

the print for the December 6th, 1935 copyright
certificate which says, 'arrangement as easy
piano solo with text.” You said the thing that
led you to believe that about Exhibit J is that
it was copyright 1935. Does the fact that the
cover of Exhibit J also says i1t is underlined
piano with words, does that also support that?

A. Yes. However there are a few of
them and that i1s what is in 30 whatever iIs the
number 1 just gave you that do that and there
are certain differences among them. They seem
possibly to be reprinted later, who knows. But
some of them have Preston Ware Orem®"s name and
some don"t and that is peculiar, but that is
what 1t is.

Q- The fact that this says this i1s the

piano solo with words version also supports
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that i1t 1s the copy of copyright 519907?

MR. RIFKIN: What are we referring
to that says piano solo with words?

MS. LE MOINE: Exhibit J.

MR. RIFKIN: I thought you were
referring to Exhibit J.

MS. LE MOINE: I am.

MR. RIFKIN: Where does i1t say
that.

MS. LE MOINE: The title page.

MR. RIFKIN: I thought you were
looking at plate number 3074.

MS. LE MOINE: No I"m asking the
professor it the fact that that piano solo with
words is underlined that that is the indication
that this is this piece of music.

A. As far as 1 could say yes.

Q- Let"s look at paragraph 29 which
refers to tab K. If you look at tab K i1t has
the Hill sisters both names iIn the upper right
and arranged by Preston Ware Orem underneath
that.

A Yes.

Q- Do you have any opinion as to why

Mildred Hill and Patty Hill are listed in the

Merrill Corporation

www . deposition.com/southern-california.htm

800-826-0277

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

12:

13:

13:

13:

13:

13:

59:

59:

59:

59:

59:

59:

59:

59:

59:

59:

59:

59:

59:

59:

59:

59:

59:

59:

00:

00:

00:

00:

00:

13

16

17

19

20

21

22

22

24

25

28

29

31

33

36

46

49

58

02

04

04

05

07

1616


JUNE-GRABERRA
Highlight


JOEL SACHS, Ph.D. - 9/9/2014
Page 169

1 upper right?
2 A. I don"t know why Patty is listed
3  there because again there are no words.
4  Mildred Hill i1s there because she wrote the
5 original music and Preston Ware Orem made this
6 arrangement. The problem with that being Iin J --
7 Q. I"m in K?
8 A. I"m sorry, in K iIs that that is
9 redacted. But there is an unredacted copy in
10  the big binder which is more important and 1™m
11 not sure why this was bound in. Let"s see if 1
12  could quickly find that for you.
13 Q- We did not locate i1t but maybe you
14 can tell me where it is.
15 (Witness reviewing document.)
16 A. It is number 42 in the big binder.
17 Q. So you"re saying number 42 in the
18 big binder is the unredacted. This does
19 include -- this is not exactly the same, is it,
20 because what I"m looking at is behind K has
21 Mildred Hill and Patty Hill and arranged by
22 Preston Ware Orem and the one that you pointed
23 me to behind 42 just says Mildred Hill and
24  arranged by Preston Ware Orem scratched out.
25 A. Yes. The problem that 1 said with
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1 well with her -- the edition that she had. With her
2 original version.
3 Q- You"re presuming that she didn"t?
4 A. Well, Preston Ware Orem had to do
5 something and since the piano part has changed,
6 that"s what he did. The piano part iIs more
7 elaborate than the earlier versions of Good
8 Morning To You and -- because they are all the
9 same up to there. Very, very tiny change.
10 He has made something that i1s a
11 little bit more difficult. Suggests a slightly
12 higher level of piano playing. There are a lot
13 of perhapses, perhaps Summy Birchard said why
14 don"t you do this, we could sell it to a
15 slightly more advanced piano store. Who knows.
16 Q. The fact that Preston Ware Orem is
17 referred to in 51990 and not in tab J doesn"t -- you still
18 believe tab J has been arranged by Preston Ware
19 Orem?
20 A. Well, it is identical to the ones
21 that have his name on i1t. We don"t know why
22 his name was deleted from that copy. Nobody
23 knows who or why as far as | have been told.
24 Q- My point is the absence of the
25 attribution to Mr. Orem doesn"t indicate i1t was
Merrill Corporation 800-826-0277

www . deposition.com/southern-california.htm

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

13:

03:

03:

03:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

05:

53

57

59

00

05

10

12

14

16

20

23

26

28

31

33

41

46

46

49

51

54

56

02

1617A


JUNE-GRABERRA
Highlight

thomdl
Typewritten Text

thomdl
Typewritten Text

thomdl
Typewritten Text
    1617A


JOEL SACHS, Ph.D. - 9/9/2014

Page 173

© 00 N o o A~ w N P

NN N N N DN RBP B R R R R R R R R
a B W N P O © © N O o » W N P O

arranged by Mr. Orem?

A. I would say the absence in the
attribution does not indicate and In fact that
he said later he said wait a minute, I want my
name on 1t. The copyright certificate talks
about an easy piano solo with words and that is
what this is.

Q- In tab K paragraph 29 that refers
to tab K, I apologize for bouncing back and
forth.

A. That"s all right.

Q- You say at the end of this
paragraph, ""The fact that one sample has Orem-"s
name crossed out iIs immaterial another does
not. It appears that his name should be on it
since he created the new piano part.”

Again that i1s not behind tab K but

it 1s somewhere in there?

A. It 1s in the black binder
somewhere.
Q- Do you know why those portions of

tab K were redacted?
A. Marc explained 1t to me a long time
ago and I seem to have forgotten.

Q- You don*t independently know, you
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just know from Marc?

A. Well I assume there was some
copyright reason and whoever provided that
decided 1t was better at that point to not
provide the actual text lest i1t being an
infringement of some sort.

Q- Let"s look at paragraph 30.
Paragraph 30 refers to tab L that we looked at
briefly. The sequential catalog number, right
or engraving plate number, 1"m not sure what --

A. Yes. | don"t know what it is
called now but that is what it iIs. It Is some
kind of publisher®s index.

Q- And 1ndicating the order in which
these items were published?

A. Yes, | assume so. That is what it
always does.

Q- You have here at the top arranged

by Mrs. R.R. Forman?

A Yes.

Q- And again Mildred Hill"s name on
the right?

A Yes.

Q- And you say, "It is customary for

arrangers to appear either on the upper right
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1 under the composer®s name or on the left."
2 A. Yes.
3 Q- What i1s the basis for that?
4 A. Just experience of looking at many
5 many scores.
6 Q. I think one of the earlier Preston
7 Ware Orem samples that we just looked at a few
8 moments ago, his name iIs under the composer®s
9 name?
10 A. Yes, 1t can appear both ways.
11 Q- So it can appear both ways?
12 A. Sometimes i1t just depends on the
13 eye of the engraver that decides is It"s going
14  to look nicer if is balanced rather than with a
15 big space on the right.
16 Q- Does i1t always say arranged by if
17 It i1s an arranger?
18 A. I would say yes. I would put it
19 another way. |If 1t doesn"t say arranged by
20 then we don"t know. But iIf it says arranged by
21 we know that is what the arranger did.
22 Q- Would you say that this is a custom
23 but, It being a custom but sometimes it Is not
24  followed?
25 A. I would say it is possible that it
Merrill Corporation 800-826-0277
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1 Q- Paragraph 39 you describe --
2 A. Exhibit U?
3 Q- Yes. Exhibit U. That is a
4 redacted version of a work. Did you obtain an
5 unredacted version of this document?
6 A. Let me see what I wrote and then I
7 could tell you. That was paragraph?
8 Q- Paragraph 39. Tab U.
9 A. No, 1f there had been anymore I
10 would have said something more than that. This
11 IS just based on what little 1 can glean from
12 looking at the unredacted bits.
13 Q- Again it says Hill - Wilson and
14  Mildred is written on there. Can you conclude
15 anything from the cover and then from Mildred
16 Hill - Wilson on the upper right corner?
17 A. Since we know that Mildred Hill was
18 dead and probably didn®"t remarry in recent
19 years, my conclusion was that Mildred Hill was
20  the original composer and this Wilson, whoever
21 i1t is, did this vocal instrumental version of
22 It and Gene Barry we know wrote the words
23  because that is clearly i1dentified.
24 Q- Paragraph 40, you note that in the
25 upper right of tab V it says Mildred J. Hill and the
Merrill Corporation 800-826-0277
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1 upper left of tab V it says traditional?

2 A. I sure did note that.

3 Q- You say, "This i1s consistent with

4  the convention for identifying the author or

5 authors of the words and music and acknowledges
6 that the lyrics were originally a traditional

7 adaptation of the earlier work Good Morning To
8 AIL."

9 What about this iIs consistent with
10 the convention for identifying the author or

11 authors of the words and music?

12 A. Because on the examples that I saw
13 at Julliard where the text was a traditional

14  text, In some cases a psalm or some spirituals
15 that were arranged, it will often say

16 traditional on the left-hand side. 1t clearly
17 doesn®t refer to the music because a composer-®s
18 name is on the right as normal. This to me

19 says the text for Happy Birthday was a
20 traditional text and not something written by a
21 person.
22 Q- Tell me what a traditional text i1s?
23 A Perhaps from a folk poem, folk
24 song. Let"s see if I could think of one
25 offhand. Yankee Doodle which was originally an
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1 English popular song. That would be a

2 traditional text by now certainly. 1 do know

3  there are songs by German poets that were used
4 by people like Schubert for songs. But

5 ordinary Germans don"t realize that they were

6 written by some poet who was published as part
7 of the German literary tradition think It is a
8 traditional text that has been in the folk law
9  for hundreds of years.

10 Q. Does traditional mean no author?

11 A Traditional means no known author.
12 Q- Is sometimes the word traditional
13 used when the publisher doesn®t know the author
14  but the author i1s known generally?

15 A. Not by any decent publisher. As

16 you know this was published by C.C. Birchard.
17 I don"t know what their relationship to Summy
18 Birchard is but there seems to be some kind of
19 resemblance in the name.
20 Q- I understood from your testimony
21 earlier that you"re not opining as to any
22 connection between -- or rather the history of
23  the Clayton F. Summy Company?
24 A. No, no, all I"m saying it struck me
25 as odd because the name i1s the same to think
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1  they would publish 1t with the word traditional
2  for the authorship. That i1s the reflection on
3 it

4 Q- IT you look at the title page it

5 says C.C. Birchard Co.; correct?

6 A. Yes.

7 Q- And it says sole selling agent

8 Summy Publishing Company?

9 A. Yes.

10 Q- So Summy is not the publisher?

11 A. Summy s not the publisher, no.

12 And since 1 don"t know when Summy and Birchard
13 united, I don"t know that. But i1t really

14 doesn"t particularly matter.

15 What i1s bizarre to me is that the
16 tune appears here as authorship listed as

17  traditional and somehow there is some

18 connection between the publisher and the

19 original publisher of Happy Birthday.
20 Q- Did you find any other examples of
21  this song identified, with the authorship
22 1dentified as traditional?
23 A. No.
24 Q- There are examples of songs where
25 authorship is identified by Mildred and Patty
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1 Hill, correct, that we have seen in this
2 collection?
3 A. Yes. Where we don®"t know -- there
4 IS no attribution that says words except in
5 those two examples that we saw back around
6 letter P or Q.
7 Q- So, there i1s some examples that --
8 there i1s this example that calls the authorship
9 traditional?
10 A Yes.
11 Q- There i1s some examples that don"t
12 give any authorship?
13 A Yes.
14 Q- And there is some examples that
15 include both Mildred and Patty®s name on the
16 work?
17 A. Without giving authorship.
18 Q- Without giving authorship because
19 of the placement on the page?
20 A. No, i1t just says by Mildred and
21 Patty Hill. 1t doesn"t say words by. So we
22 can infer i1t but i1t doesn™t actually say it.
23 Q- And then there are the other two
24  examples that do say words and music by Patty
25 Hill and Mildred Hill?
Merrill Corporation 800-826-0277
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1 A. Yes, that"s right.
2 Q- What can you conclude based on all
3 of these pieces of evidence?
4 A. There is incredible confusion about
5 this. Quite extraordinary confusion.
6 Q- In the sheet music that you have
7 been provided by Mr. Rifkin?
8 A. Yes. Patty"s name being there when
9 there were no words, Patty and Mildred with no
10 indication of who did what. Again, iIf you“re
11 looking for evidence based on what is in the
12 specimen that is what you have to go by, there
13 IS no evidence. There Is two songs that do say
14  Patty wrote the words. And then this one says
15 the words are traditional, 1 mean, I would find
16 1t very difficult to come to any firm conclusion
17 about who wrote those words. It seems to me
18 everything iIs contradicting everything else.
19 Q- What did you mean in paragraph 40
20 when you say the lyrics were originally a
21  traditional adaptation of the earlier work Good
22  Morning To All. What does that mean?
23 A. That means that i1f these are
24  traditional -- if they really are traditional
25 words, that there were lyrics Good Morning To
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the videotape deposition at 16:09.
(TIME NOTED: 4:09 P.M.)

JOEL SACHS, Ph.D.

Subscribed and sworn to before me

this day of , 2014
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CERTIVFICATE
STATE OF NEW YORK
Ss
COUNTY OF NEW YORK )
I, WILLIAM VISCONTI, a Shorthand Reporter
and Notary Public within and for the State of New York,
do hereby certify:

That prior to being examined, the witness named in

the foregoing deposition was duly sworn to testify the truth,

the whole truth, and nothing but the truth;

That said deposition was taken down by me in
shorthand at the time and place therein named and
thereafter reduced by me to typewritten form and that the
same is a true, correct, and complete transcript of said
proceedings.

Before completion of the deposition, review of the
transcript [ X ] was [ ] was not requested. If requested,
any changes made by the deponent (and provided to the
reporter) during the period allowed are appended hereto.

I further certify that I am not interested in the

outcome of the action.

Witness my hand this aérd day ofﬁ@?ﬁ’ﬂb@fl 80"1.

WILLIAM VISCONTI

www.deposition.com/southern-california.htm
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RECEIVED FOR RECORD.... November 10, 19k

OFS, Patty S, Hill and Jessica M. Hill -

United States respecting copyright.

643

WC0001450



vOL. 552 PAGE 61
thatv we, PATTY 8. HILL

Cleremcnt Avenue,

o

WC0001451




VOL. 5652 PAGE G2

neretofcre acerued or which may at any time
or by reason of any in-

renewsl copyrights, and howso-

a3 Hext of Kin

WC0001452
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Ex. 113
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VOL. 652 PAGE
that we, PATTY 8, HILL
and JES8SICA M. HILL, both residing at No. 21 Claremont Avenue,

. ALL MEN BY THESE PRESE

New York, New York, parties of thne first part, for and in oon-
geideration of the sum of one (§1.00) dollar and other good and
valuable conslderation to each of us in Land pald Ly THE HILL

FQUINDATION, INC., a New York corporation with its principal office

at Room 4810, lis, 70 Pine 8treet, New York, New York, party of the
second part, the receipt whereof 18 hereby acknowledged, have
gold, transferred, conveyed aéd assigned, and by these presents

do herebv eell, transfer, convey ana assign to the said party of
the esecond part, 2ll our rignt, title and interest, Jjoint and
geveral, in asna to the 10llowing copyrights:

(1) "Good Morning to All" (original United
States copyright registration, July 28, 1921, entry
#513745),

(2) “Eappy Birthday", a March, Pieno Solo
(or1izinal Untted Statee copyright registration,
Decenbter 27, 1934, entry #45655),

(X) ¥Happyv Birthday", 1 Plano - 4 Hands,
(oriyinal United Btates copyright registration,
Februery 15, 1935, entry $46661),

(¢) "Happy Birthday", 1 Piano - 6 Hands,
(original United States copyright registration,
April 3, 18735, entry #47440),

(5) ‘"Happy Birthday", 2nd Piano Part, (origi-
nal Unlted States copyright registration, April 3,
1935, entry g£7432),

(€) "“Happy Birthday to You", Piano Soloc with
wWorde, (original United States copyright registra-
tion, Deceuver 6, 1935, entry #519¢90), and

(?) “"Happy Birtrdey to You", Oct., #96 Unieon,

(criginel United States copyright registration,
Decenber 6, 1935, entry #51988?;

TOGETHER VITH &ll the right, title and interest of ths

*s

£t »art in snd to &ll licenses, agreements and

partice of the 1

-4

contracte for the publication and sale of tlhe aforementioned

worke, and 1ir and to any and all rirhte, demande, olaims and

1652
WC0000844



hereafter accrue, for unpald royalties or by reason of any in-

fringements of said copyrighte and renewal ocopyrights, and howso-

ever arising.

TO HAVE AND TO HOLD the same unto the said party of

thes second part, its successors and assigns farever.

IN WITNES88 WHEREOF the parties of the first part have
executed this instrument at New York City this I‘x day of

October, one thousand nine hundred and Icrty-four.

<

E IQ'.%“.... L I.‘l..‘.i......'.
L—*J {‘M Indy u.:§; as Next of Kin
- s 0o * o‘o.o--‘:o‘.'n.o%\o o’.‘z.oo

' ddividually and as Hez of Kin

BTATE OF NEW YORK )
COUNTY OF NEW YORK ) 88,

At
On thia /‘ day of October, 1944, before me, a notary
public, personally came PATTY 8, HILL and JESSICA M, HILL, to me
known and known to me to be the individuals descrided in and who
executed the foregoing instrument, and they severally duly acknow=
ledged to me that they executed the same,

/ N
L I R I I N I A O I T I N I S
GRACE b GORDUS
Public, King~ Couty
Kings Conmy Clerk's No 4263
om Yusk County Clerk's No 847

4 YL
rpastr EADITCS Mur b 30 M

-

Qv
x,.-\ R S
O Mo NEY
D LA
oIl N B L
* PY . > :"’:
:af v B ixd
RACIOWLY:

1653
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VOL. 552 PAGE 63

KHOY L.l
FOUNT LTI0,

heavi: ts

AT T Ay
wdlbasit aVerilde

set over

or

"hts 1n anc to

thereby to aay nerson,
J X
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VOL. 552 PAGE 64

2e

-t Clayton F.
by the Amerlcan

s under certzin

registra-

41; renewal

WC0001458



VOL. 552 PAGE 65

3.

"Good Morains to ALLM (oriy!
States copyrisnt registration, February 7,
1907, entry #1.7468 or #CL.L7468; renewal
istration, Jenunry o
#343877 or

oLt Solo
Tnized & 5 C ~-ht regis-
Leceber L

"Rapoy Lilr

(original

registr

entry #a0606¢

"[lasny Birthday", - o Hezncs,

{oririnal Unitsd ht regls-
L4, i eniry ¢A74405.

treztion, A ril
Pleno Port
455, entry
u", Pizno Solo wi

e tes conyvrie

i -
198 entry

!
nt

Net. 496 Unison,
Lriont
149345, entry

to wll reaewals

all of its right, title and intelent
and extensions of the copvyrishts thereto that heve been and
may, can or shall hereafter be s laws now

or heresfter in effect ia the United States or in any foreign

country or countries; all of its property, right, title and

WC0001459




VvOL. 652 PAGE _66,‘

Lo

interest in and to <=2id books, musical compositions and

arrangements, incluading both the words end music thereof; and
all of its right, © I interest in ana to any further
ar otier arransoncnts hereal auce by otners than Patty S.
Miil or csion M. ELLL o7 tne words or musical compositions
ALOVE GG oL Gl : rCs or muszlc or arrangements
conv-ction therewith, wnG any copyrights or renewals of
ts, clailams, demands and
or hereafter cen, shall,
firas or corpora-
the risnte and
to said
ents, and the copyrights

=1d copyrights;

'S0 4NI. AGREED that
ané effects the sale, assignment,
ove-enumerated
arrangenents thereof and of
rights which may have
intions of copyrights, renewals

e above specific

BEIRG ALTO EXPRIIL UNTE. CI AND AGREED
assignoent includes and effects sale, assignment,

transfer of all

WC0001460



552 PAGE 67

ohiawailey

WC0001461




VOL. 552 PAGE 68

44, before me
peing bty me

21

per name tnereto by iike

N 5T
Murch G, JM48 \‘, 3
2 !

L0

w

WC0001462
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VAL, 582 PAQE 63

SIGNMENT

ENOW ALL MEN BY THESE PRESENTS that THE HILL
FOUNDATION, INC., a corporation of the State of New York,
having its principasl plece of business at No. 70 Pine Street,
New York City, in consideration of the sum of ONE ($1.00)
DOLLAR and other good and valuable consideration to us in
hand paid by CLAYTON F. SUMMY CO., a corporation of the State
of Delaware, having its principal office at No. 321 South
Wabash Avenue, Chicago, Illincis,

DOES HERERY sell, convey, assign, transfer and
set over to CLAYTON F. SUMMY CO.,

O HAVE AND TO HOLD so long as said CLAYTON F.

SUMMY CO. or any corporation with which it may merge or con-
solidate is not adjudicated a bankrupt; or does not meke a
general assignment for the benefit of creditors; or does not
take the benefit of eny insolvency or debtor and creditor

law; or does not suffer the appointment of receiver or trustee
of its property or the assignment or transfer of its property
by operation of law upon any other person, firm, essociation

or corporation; or (except in connection with its merger or

consolidation with such firm, association or corporation)

does not attempt to assign, transfer, sell or pledge 1its

rights in and to this assignment or the interests conveyed

thereby to any person, firm, associatior’or corporztion for

1663
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2.

any purpose whatsoever, provided, however, that Claytom F.
Summy Co. may assign the rights now enjoyed by the Lneriaan f?
Soclety of Composers, Authors and Publishers under certaim -

essignments heretofore made, to any other person, firm Or};fg
corporation, in return for substantially the same services éw,«i

now given and substanticlly the same consideretion es now ~Q§f
*

,:“
e

computed and paid by the said American Society of Composers,
Authors and Publishers. o

ALL of its property, right, title and intesest .

.

in and to the present cooyrights and present renewals and A

extensions of copyrights (including the copyrights and re- i -

newals and extensions of copyrights hereinafter specifietlly% Xy
described) secured in the United States of America or 1n.qni§:§.§

.".-,(’ . ?

foreign country or countries, in and to the rollowing%booil3:'

musical compositions and arrangements thereof:

(1) r"Song Storles for the Kindergarten®
(original United States copyright registra-
tion, October 13, 1893, entry #45997 or
#45997Y; renewal registration, September 3,
1921, renewal registration #19043);

(2) "Song Stories for the Kindergarten. New
edition, revised, illustrated and enlarged.®
(original United States copyright registra-
tion, June 8, 1896, entry #34260 or
#342&0B2; renewal registration, January 9,
1924, renewsl registration #25771);

(3) "Song Stories for the Sunday School®
(original United States copyright registra-
tion, March 20, 1899, entry #20441; renewal
registration, January 3, 1927, renewal
registration #36618); 5

1664
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(4)

(5)

(¢)

(7)

(8)

(9)

(10)

(11)

all of its right, title and interest in and to &ll renewals
end extensions of the copyrights thereto that have been and
may, can or shall hereafter be secured under the laws no¥

or hereafter in effect in the United States or in eny foreign

country or countries; all of its property, right, title and

VOL. 6562 PAGE 65

3.

"Good Morning to All" (original United
States copyright registration, February 7,
1907, entry #142468 or #C142468; renewal
registration, January 2, 1935, renewal
registration #34877 or #R34877);

"Good Morning to All" (original United
States copyright registration, July 28,
1921, entry #513745?;

"Happy Birthdsy", a March, Piano Solo
(original United States copyright regis-
tration, December 27, 1934, entry
#45655) ;

"Happy Birthday®, 1 Piano - 4 Hands,
(originel United States copyright
registration, February 15, 1935,
entry #466615;

"Happy Birthday®, 1 Pieno - 6 Hands,
(original United States copyright regis-
tration, Aprii 3, 1935, eniry Z47440).

"Happy Birthday®, 2nd Piano Part,
(originel United States copyright
registration, April 3, 1935, entry
#47439) ;

"Happy Birthday to You", Piano Solo with
Words, (original United States copyright
registration, December 6, 1935, entry
#51990); and

"Happy Birthday to You", Oct. #96 Unison,
(original United States copyright
registration, December 6, 1935, entry
#51988) ;

1665
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or othar arrangements hereafter made hy others than Patty-l.v:
111 or Jessica M. Hill of the words or musicsl compositions l;i
above enumerated or any new words or music or lrrancclunts?‘;z
in connection therewith, and any copyrights or rtﬂl.lll o! :
copyrights thereof; and also all rights, claims, delnnds un‘
causes of action which it now has or hereafter can, tbnll, ;;;*mﬂ'
or may have against any person or persons, firas or eoryoriéiu :
tianr who have haretofore infringed any of the rights and . .
privileges which it may, can or shall have in and to ;qi‘v;
books, musical compositions or arrangements, and the eopyri

books, musical compositions and arrangements thar.ef and of
all renewals and extensions of sald copyrSights ihich.llif ‘
been omitted from the descriptions of copyrights, riﬁi'llt “j
and extensions of copyrights appearing in e ahovn ap.eific’§ﬂ‘

enumeration;

IT BEING ALSO EXPRESSLY UNDFRSTOOD AND AGREED

that this assignment includes and effects a sale, tssitnlunt,lk é&
conveyance and transfer of all of iis property, right, titl- 2 ’ﬁi
T

.«a.]
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5.
and interest in and to sauid books, musical compositions and

arrangements thereof, szid copyrights, and the renewals and
extensions of copyrights, and of said rights, claims,
demands and causes of action which it may now hzve or own
&5 assignee of the next uf kin and as assignee of the

assignees of the next of kin of Mildred J. Hill.

IN WITNESS WHEREOF, THF HILL FOUNDATION, INC.

71
s causad its corporate sezl to be hereunto affixed this /‘

|

y 1944.

1667
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<

A 8
23 "o

STATE OF WEW YORK ) iF
¢t 8S. . '
COUNTY OF NEW YORK )

o ot L ]
On this /& ~ day of Jl4’ : 1944, befors me f{

personally came PATTY S. HILL, to me known, who, being bty me -
duly sworn, did depose &nd sey that she resides at No. 21 | f
Claremont Avenue, New York, New York; thet she is the
President of The Hill Foundation, Inc., the corporation
described in and which executed the foregoing instrument;

that she knows the seal of said corporation; that the seal
effired to said instrument is such corporate sezl; that it was
so affixed by order of the Board of Directors of said |

Corporztion, end thet she signed her name thereto by like N

order.

g—

s : ,;
éwazé \D Q>DrcL)- CE

GRACK D GORPDON
Netury Public, Kings County
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that we, PATTY 8, HILL
and JES8SICA M. HILL, both residing at No. 21 Claremont Avenue,

. ALL MEN BY THESE PRESE

New York, New York, parties of thne first part, for and in oon-
geideration of the sum of one (§1.00) dollar and other good and
valuable conslderation to each of us in Land pald Ly THE HILL

FQUINDATION, INC., a New York corporation with its principal office

at Room 4810, lis, 70 Pine 8treet, New York, New York, party of the
second part, the receipt whereof 18 hereby acknowledged, have
gold, transferred, conveyed aéd assigned, and by these presents

do herebv eell, transfer, convey ana assign to the said party of
the esecond part, 2ll our rignt, title and interest, Jjoint and
geveral, in asna to the 10llowing copyrights:

(1) "Good Morning to All" (original United
States copyright registration, July 28, 1921, entry
#513745),

(2) “Eappy Birthday", a March, Pieno Solo
(or1izinal Untted Statee copyright registration,
Decenbter 27, 1934, entry #45655),

(X) ¥Happyv Birthday", 1 Plano - 4 Hands,
(oriyinal United Btates copyright registration,
Februery 15, 1935, entry $46661),

(¢) "Happy Birthday", 1 Piano - 6 Hands,
(original United States copyright registration,
April 3, 18735, entry #47440),

(5) ‘"Happy Birthday", 2nd Piano Part, (origi-
nal Unlted States copyright registration, April 3,
1935, entry g£7432),

(€) "“Happy Birthday to You", Piano Soloc with
wWorde, (original United States copyright registra-
tion, Deceuver 6, 1935, entry #519¢90), and

(?) “"Happy Birtrdey to You", Oct., #96 Unieon,

(criginel United States copyright registration,
Decenber 6, 1935, entry #51988?;

TOGETHER VITH &ll the right, title and interest of ths

*s

£t »art in snd to &ll licenses, agreements and

partice of the 1

-4

contracte for the publication and sale of tlhe aforementioned

worke, and 1ir and to any and all rirhte, demande, olaims and

1669
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hereafter accrue, for unpald royalties or by reason of any in-

fringements of said copyrighte and renewal ocopyrights, and howso-

ever arising.

TO HAVE AND TO HOLD the same unto the said party of

thes second part, its successors and assigns farever.

IN WITNES88 WHEREOF the parties of the first part have
executed this instrument at New York City this I‘x day of

October, one thousand nine hundred and Icrty-four.

<

E IQ'.%“.... L I.‘l..‘.i......'.
L—*J {‘M Indy u.:§; as Next of Kin
- s 0o * o‘o.o--‘:o‘.'n.o%\o o’.‘z.oo

' ddividually and as Hez of Kin

BTATE OF NEW YORK )
COUNTY OF NEW YORK ) 88,

At
On thia /‘ day of October, 1944, before me, a notary
public, personally came PATTY 8, HILL and JESSICA M, HILL, to me
known and known to me to be the individuals descrided in and who
executed the foregoing instrument, and they severally duly acknow=
ledged to me that they executed the same,

/ N
L I R I I N I A O I T I N I S
GRACE b GORDUS
Public, King~ Couty
Kings Conmy Clerk's No 4263
om Yusk County Clerk's No 847

4 YL
rpastr EADITCS Mur b 30 M

-

Qv
x,.-\ R S
O Mo NEY
D LA
oIl N B L
* PY . > :"’:
:af v B ixd
RACIOWLY:
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rod on Tehali .
Eﬁoptediseparatély by
i3 theretov in acedérdanck
iporation Law of the Statp of!
igiatlon Agt of ‘the Statp of,Ill
prporate par thereto doep now hereps
Agreement of Merger and| the Sec

rger, as the respective apt, deed a
corporations, and that the acte sta
2Ret~dar- of December, 1973.

: | . :
[CORPORATE SEAL] | SUMMY~BIRCHARD COMPANY
BY. TJYA<}¥K*’?’—“"”‘Tﬁ”*“’;\ |
‘\ Tts President -
ATTEST: £
41 - | e e
A {\,, ey J(j—~ : .

Ite Secretaryl

[CORPORATE SEAL] EDUCATIONAL MUSIC RUREAU

B o
] / / ;[ta yhidczit

SERBTI0 I OV RO

P

B aiEE Ty
v\ '(_/\ “k ?\ ’
Tts scarotal'y . | s
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Ex. 116A
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i
STATE OF NEW JERSEY)
)

COUNTY OF MERCER

DAVID K. SENGSTRCE. being duly sworn, states:
I am Pre of Birch Tree Group Ltd., a
Wyonming corporation with its principal place of bus%ness

in Princeten, New Jersey,

2. I make this affidavit to infor@ the yCopyright

&

Office that as a result of a series of.corporate n e

choavyes "0 ay-Rirchard Musid division of Birch Tree Iroup

Lo shiie b rdyardeg as-the proper name of the ~opyirighs

oY coprights previously registered under the

following names:

Summy. Publishing Company
Sammy-Birchard Publishling Company
Summy-Birchard Company

New Summy-Birchard Company

Sumeco Corporation

e
THIS 18 TO CERTIFY F ;
"g-[é'r @%ﬁ??ﬁ% ¢ cartified
CORDED IN THE COPY. hasges Listea

Sacretarias of

&
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STATE OF NEW JERS

COUNTY OF MBRCER

DAVID K. SENSSTAEKQ eing duly sworn, states:

1. I am Presidep Birch Tree Group Ltd.,

i

Wyoming corporation with its principal place of busines%

in Princetony New Jersey.

5. T make this affidavit to inform the Copyright

office that as a result of a series of corporate name

2 by . » . -
changes, "Eummy-Birchard Music division of Birch Tree Group

1+d, " ehould be cegarded asz the proper name oFf the copyright

owner ©f 411 -opyrights previously registered under the

following names:

Zummy Publishing Company
Aummy-Birchard Publishing Company
Summy~Birchard Company

New Summy-Bilrchard Company

gumco Corpodation

airch Tree GQroup Ltd.

3. Annexed herdto as Exhibit A are certified

sopien of the documentsg evi encing the name changes listed

in paragraph 2 as recorded hy the appropriate Secretaries of

Btate.

sworn bofore me
this ! day of Tammy | 1981

it

WC0001999
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CLAYROR P, @Y O0., o covporetien ergeaised wmd

sxisting wade? mnd by virtee of the Oenerel Uwrporetion law of
the Btete of Delmvare, hereby certifies as follows:

PIRET: That the Board of Directors of sald eorporation,
8t a wmesting duly somvemed and tald,'n&:phd a resolution
proposing end deslaring advisable the following mmendment to
the Certificate of Inesorporation of seid corporationt

RESOLVED that the Jertifieate of Incorporation of

Clayton F, Summy Co, be smended by s triking out all

of Artiele Pirst of the vLertificate of Insorperatiom,

a8 amendsd, end inserting in lisu thersofl 8 new

Artiele Plrst to be and resed as lollows:

"FIRST! The nume of the oorporation is
Summy Publishing Company.”

HERCOND:  Toat the seld ssendment has been somsested ie
end authorized by tos bholders of all the issued and outstendimg
gtoek, entitled to vote, by & writien somsent glven in sesord-
ames witk the provislions of Sectlom 228 of Title B of the
Tmlgware ode 7 1953, and filed with the sorporationm eam the
25th day of Hoveber, 1955,

THIRD: That the aforesald amendment wes duly wdopund
in adeordance with the spplicable provisions of seetieme IS
mnfi 238 of Pitis 8 of The Delewere Dods of 1953,

TE JITEERE VEEREOP the sald CLAYTOE F, S5y 0B
bes segsed 1ts eerporete sesl o bs heremale ofMissd sad ds
sertifisele 5o be sigued by Joum P, Beagatesh, 1ts Prest@mm,
end Devié [, Bemgstash, 1% Beeretery Wnia B ey eof Jemesew,

e e

e e | et e
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B 1T BeEOEe, Tt e whis day »f Junnary,
A.D, 1986, personally came before me, [ /il L. )
x Botary Publie in and for the Osmnty and Btase aforesald,
Jobm ¥, Bengstesk, Fresident of (ayten P, fwmemy Oo., 2

serporation of the Btate of Delewers, %the sorpsratiss

wsoribed in end wnieh exeeuted tne foregoing cersifisate,
gnown %0 se persconally o be susn, and he, tne sald Jebwm P,
femgerack an such Preslidsat duly szsouted sald cersifiease
belfore me snd soknowledged %tne 28ld certificate to be his
wut end desd snd the wcr and desed of pald corperatiomy Yhes
the signetores of tne sald Presidemt asd of ihe Beershery
wf w8ld oscrporstion %o ths #3ld foregoimg sertifieste awe
in the hanéwriting »f the seid Proazident and Seeretary of
we 4 corpuratiosn: respuotively mnd chat the pesl affinsd

s oged wmervilfliecsts iz the esemor or escrporate seal of aeld

sarpore vl oa

TE YIYHERe WHEREOW, ] have hearsents oot wy beed mnd

seal of offies the dey and year aloresaid,

107

10790
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Z Glenn C. Kenton Secrelany

DELAWARE

Office of SECRETARY OF STATE

i

i ¥

of St of the St

g&»/&am%ép aaw@é; déaxiéée'aﬁ%aefavad&ﬁé«gaabggfdb‘zfﬁaaacam&faﬂxxag?cgégogy?

Certificate of Amendment of the 'Cl

office the twenty-third day of January,

{n Testimony Wi

A.D. 1956, at 9 o'glock A.M.

LAYTON F. 8UMMY CO0.", ase received and flled in this

ﬁ%: # f b f £

7

......

1676
WC0002002



L o T 871, K5 R

-'lqbﬂ

T FRLIEES ﬂl!ﬂlﬂh & sorpeTailien srgsaliied
snd existing wnder and by virius of Whe Semersl Corporstion Lew
of the Btate of Delawere, sestifios as follows:

PIRST: Tnat the Bebyd of Direstors of said corporetion,
at & meeting duly oonvemed and held, adopted & resolution pré-
poaing and declaring advisable the followirg smendment to the
cartificate of Insorporation of said corporation:

RESDLVED that the Certificate of Ingcorporation
of Busmy Publishing Company be amended by striking
out all of Articls Pirgt of the Certificate of

Incorgoration, as amended, and inserting in lieu
thereaf & new Article Pirst to bs and read as

followe:

"PIRAT: The nams of tha corporation ls
Summy-Birahard Publiashing Company . "

ABCOND: That the said amendment has been consemted to
and suthorized. by the holders of all the issued and outstending
stnok, entitled to vote, by a written consent glven in socof-
dance with the provisions of Bection 228 of Title 8 of the
Deleware Code of 1953, and filed with the corporatica am e
19th day of Beptember 1957.

PETRD: That the aforesald asendment was duly efopted ia
sscoréance with the applicable provisioms of sections 3% aad
288 of Title 8 of The Delsware Code of 1933.

1N WITMEAS WHENEOV, the sald SUSSIY PUSLISHISS COSENGSY
bas egpused 1be sorponumlbobobomnulﬂ'l"“ml
sertificate to be signed by Duvid K. Sengstack, 1%s Vise Presidesd,
and Bobert 0, Olsem, i%s josdabant Besretary, shis 80 duy of
Bepteuber 1997. oAyl

g

oy

N

o
i w

]

¥

M
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A.D. 1997, persemally e
Notary Publie in and |
fn"

sorporation of the 0%
1r &nd whieh executed th
ersonally to be such, W he, tht gald David K. Bcngctuk
ps such Vice President ch:u.y exsouted said oor\:u‘iuto befor

and acknowledged the isaid certificate to be his sct and deed
and the sot and deed of Eui.d corporationj that the signatures
of the said Vice Pnnidmt and of the Assistant Beoretary of
said corporation to the auid foregoling cortitiuz ‘are in the

handwriting of the said ?1{0: President and Assistant Secretary

said corporation respeotively and that Ghe gifized to
s8id certificate is the b or corporate seal of sald per-

poretion.

uwmw.ru;numeomw*u
mammmm-bdmuanma.

Wy Cormission Fipri1 Acgut 1, 200
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| b
Office of SECRETARY OF STATE

Z Glenn C. Kenton fyecxc&uz// % Fate a}/ e yéz/& gf @e@m
o A&yq%%p aa&@éézdéazféée,auﬁzm@ a?zaifﬁaw%;ad@gp Y a>Aaxeraumafcmﬁweaécgy%gegz?
Certificate of Amendment of the "SUMMY PUBLISHING COMTANY", as recelved and filed in

this office the twerty-geventh day of September, A.D. 1957, at 10 o‘clo?k &.M.

In Testimony Whereof, .ﬂ hove Aereunto sel

tyenty-ninth

V Q/WWW_ . "g&h“}"
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SRSy -2IRENGD FUSLISHINS COAPANY, & cerporeticn
opganized end exist sedee g by virtss of the Genepal
Corporstion Law of ﬁ}. stete of Delmsare, hereby certifies s

followsi

Figer: ‘That the Board of Directors of sald core
poration, &t & meeting duly convened and held, adopted &
pesolution proposing and deslaring advisable the following
amendment to the Certvificats of Incorporation of said corporation:

RESOLVED that the gertificate of Incorporation

of Aummy=-Birchard Publishing Compény be emended

by striking out 8ll of Article First of the

certificate of Incorporetion, as amended, and

inserting in lieu thareof & new Artiocls PFirst

to bae and resd a&s follows:

"PIRYT: The name of the corporation is
Jumny=Birchard Compeny”

SRCOND: That the sald amendmént h&s bsen consented
to and authorized by the nolders of &ll the issued &nd out-
standing stock, entitled to vote, by & written consent gliven
in sccordance with the provisions of Jectlion 228 of Tisls d
of the Delswars Code ?r 1953, &nd filed with the corporeiiom
on the __2__?_*_3__ dey of Septemoer, 1961.

TRIAD: That the sforesaid smendment wes July tdoqe.a
in sseordance with the ‘nppllonblc provisions of sesilcms 343
@sd 228 of Titls 8 of The Delaware Code of 1959.
1H ¥PTHESS WHERBOF, the seld JRRY-BIRCHARD

FOELISHIN O(MPANY hes osused Lits corporsle 866l 1o 8 BEFe-
wrbe affined end m;«nuuau to be signed by David K.

Beugsissk, ite President, mnd Robert 0. Olsom, itk Assistamt

%s

iy e win
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MATR OF ILLDNCIS i
£ 1 3
QOUNTY ¥ 0 0 0 K !

32 IT ABEGEAED, that on this 27 dey of
September, A.D, 1961, personally oame befors me Lorraine
Hoburg, & Hotary Publie in and for the County end B%ade
aforesalid, Devid K. Sengstack, President of Sy -l rehepd
Publishing Oompany, 8 sorporation of the ftate of Dalizsmon,
the cowpoFetion desoribed in end whish axecuted the fewre-
mmuuuu.mmummuwun.
sho sald David X, Sengstack as such President duly emsewbed
said oceFrtificete before =8 ond seknculedpsd the sald eawdl-
mwmmutmmmmut-ﬂm-cm
cerporation) thet the signatures of the said Preaident snd of
mmhmmmauMomﬂmuuwu—o—
mmwummmmmxnwm
and Aceistent Sodvetery of o2id cevpereiisa respestively end
muw,mumwmnuumn
guppespbs se6l ;t 88ld serperaiies.

a0 PEERS ETENEY, § bavs busseebs o S GERE
oné sesd of offios the doy end yesr eferestid.
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Office of SECRETARY OF STATE

% Gfemn C Kemon ~%¢f‘/fa’}//y (/ /////) 0/7 /%,e //Za,é‘e /% 96&&20/@
172 ///wxf/;/y, (rzwﬁ/}.«// /e it

sre ciricd /ﬁ/«x?:mn/}/ th 1 lesed cirrcd copmord cgﬁz/,. of

‘ertificate of Amendment of the "SUMMY~BIRCHARD PUBLISHING COE@ANY”, ag received and

1led in thig office the twenty-second day of December, A.D. 19601, at' 9 o'clock A.M.

In 'I’estimfmy WhGI"GOf, 4 Frcrice Aererinta sel rreyy hand
avaafg%éﬁhaazfxeaufcn/ Ylnwen thes twenty-ninth dagy i
(/ February wi he p72 02 gégaa/ .?axaf

Cirise //4/1//44/,///// oy /{x(/f/éf(u’/ cerel. eighty.

ke

Glenn C. Kenton, Secretary of State

?
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%V) - STLTE OF WYOMING
b ' - - FILED

)
\A) 0CcT 121998

ARTICLES OF AMENDMENT R i)
TO ARTICLES OF INCORPORATION OF }kﬁd%%oﬁ
THYR 1l i
THE BIRCH TREE GROUP LTD. Sr STATE
/ A WYOMING CORPORATION SECRETARY

Pursuant to the provisions.of Sections 51 and 52 of the

Wyoming Business Corporation Act, the un@#ksigned corporation

adopts the following Articles of Zmendment to its Articles of

Incorporation:

FIRST: The name of the corporation is THE BIRCH TREE

GROUP LTD,

SLCOND:  The following amendment of the Articles of In-
corporation was adopted by the shareholders of the corporation
on September /£, 1979, in the manner crescribed by the Wyoming
B tnnise Jorosoritlion Lot

ARTICLL FIFST of the Articles of Incorporation of
this company 1s hereby amended to read as follows:
CRIEST:  The name of this oorporation is BIRCH

TREE GROUP LTLLT

PHIFLY  The pumber of zhares of the corporation at the time
of such adouption was nine hundred sixey-three (963) and the num-

ber of shaeren ontitled o vote thereon was nine hundred sixty-

vehree (969). .
FOURTH . The designation and number of outstanding shares

o of each c¢lass entitled to vote thereon as a clasns were as follows:

Clasgs: , Mona
Number of sharesn: 963

The number of shares. voted for each amendment was

THE BI

C:: By: _ -

Viece 9:@3 idant

270
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STATE OF ILLINOIS ) v
) 88 o
COUNTY OF C O O K )

1, LAWREHNCE G. STAAT, a Notary Public in and for said
County, do hereby certify that on this 6th day of September,
1873, personally appeared before me JOHN W. HOUGH and DANIEL
V. KIWNSELLA, who, beipg first duly sworn by me, declared that
they are Vice President and Assistant Secretary, respectively,
of THE BIRCH TREE GROUP LTD., a Wyoming corporation, and that
they signed the foregoing document as Vice President and
Assistant Secretary, respectively, of the corporation, and
that the statements therein contained are true.

Y,

4

P

Hotary 1z

My Commission oxplros:

FEHARY BURLIC STATE OF LLINOTS
EBT COMMISSION E5P10ES WAR 111983
BOED T B0 HOTARY ALSOE .
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WC0002010



veL. [ §3Lrsce] | 4

Pursvant to the provisions of Sections 51 and 52 of the Wyoming

Business Corporation Act, the undersigned corporation adopts the following
Articles of Amendment to iégs Articles of Incorporation:
FPIRST: The name of the corporation is SUMMY-BIRCHARD COMPANY.
SECOND®  The folilming amendment of the Articles of Incorpo-
ration was adopted by the sfharebohiers of the corporation on July 10,
1979, in the manner prescr:%’lsed by the Wyaning Business Corporaticon Act:
ARTICLE FIPYT of the Articles of Incorporation of this
comparyy 1s harely amended to read as follows:
"FIRET:  The name of this corporation is THE BIRCH TRFE
GROUP LD T
THIRD:  The rumber of shares of the corporation at the time
of such adoption was nine hundred sixty-three (963) and the number of

shares entitled to vote thereon was nine hundred sixty-three (963).

FOURTH:  The designation and number of outstanding shares
of g:ach class entitlod to vwote thercon as a class were as follows:

Clagsg: Fore:
Number of shares: 963

FIFTH: The number of shares voted for such amendment was

nine mmdred sixty-three (963), and the number of shares

such apandment wag none.

Dated July 10, 1979.

ATTEST:

ﬂ - A ;é’féL’"
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STHTE OF ILLINOIS )
) 88

COUNTY OF C 0 O K}

I, LAWRENCE G. STAAT, a Notary Public in and for said
County, do hereby certify that on this 10th day of July, %
1879, personally appeared before me JOHN W. HOUGH and DANIEL
V. KINSELLZ, who, being firdét duly sworn by me, declared
that they are Vice President and ARssistant Secretary, res-
pectively, of SUMMY-BIRCHARD COMPANY, a Wyoming Corporation,
and that they signed the foregping document as Vice President
and Assistant Secretary, respectively, of the corporation,

and that She ztatements therein contained are brue.
&
S TR T 44—
My Commigsion oxpires: MEFARY PUBLIC STATL OF ILLINOS

H” SICH EXPIRIS MAAR 111983
ﬂm RLINOG MOTARY RSSOC :

1686
WC0002012



s,

w

. 308

4 ARTICLES, OF AMENDMENT 1979
) TO ARTICLES OF INCORPORATION OF b
. \/\U g SUMCO |CORPORATION R
\0) ) A WYOMING CORPORATION PO S

Gslﬁ..! 3 1y PAGE | I 6

Pursuant to the provisions of Section 51 and 52 of the

Wyoming Business Corporation Act, the undersigned corporation

adopts the following Articles of Amemdment to its Articles of

Incorporation:

FPIRST: The name of the corporation is SUMCO
CORPORATION.

SECOND: The following amendments of the Articles

of Incorporation were adopted by the shareholders of the
corporation on May 1, 1979, in the manner prescribed by the
Wyeming Business Corporation Act:

ARTICLFE FIRST o0f the Articles of Incorpora-
tion of this conrpany 18 hereby amended to read as fol-
lows

“The name of this corporation 1s SUMMY-
BLECHATD COMPANY .Y
THIRD: The number of shares of the corporation at

the rtime of such adeption was nine hundred sixty three (963)
and the numboer of shares entitled to vote thereon was nine

hundred 5ixtf three {(963).

i

FOURTH The designatd apd pusberool outstandin

»ghares of each class centitled to vote thereon as a class were

as follows:

Class: None .
Number of Shares: 963

FIFTH- The number of shares voted for such amend-

pent was ningd hundrad sixty three (963}, and the numb&s of

: S
qupbares béteg/againat such afendment was none.
L f i A

B

§ T 76N ff L
Al Y ; e
ed angg, 13;19. &
& " Aaﬁ&; t
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JdJohn ¥. Houng
Vice Presider

an i o i gy

ATTEST:

A

Daniel V. Kinsellia
Assistant Secretary

%
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Pursuant to the ﬁroviéions of -

the Wvoming Business Corpoﬁﬁtgon
£

corporation adopts the following Articles of Amendment

its Ertiedes of Tncorperation:
FIRST: The name of the corporation is S0MMY

BIRCHARD cgnpm .
SECOND: The following amendments of the Articles

of Incorporation were adopted by the shareholders of the

corporation on Octobef 5, 1878, in the manner prescribed by

the Wyoming Business Corporation Act:

ARTICLE FPIRST of the Articles of Inocor-

poration of . this company is hereby amended to read as

follows:

“The nameé of this corporation is BUMLCO
CORPORATION".
THIRD? The numbér of shares of the corporation
at the time of such adoptiLn was nine hundred sixty three
1983) ana the nember 5F Bhare entitled o vote thexsod was

nine hundred sixty three (P63).
! POURTH The desipnation and number of outsténding

ghares of aach class entitled to vote thereon as & class

éare as followss

Clasgs NHone
Humbar of gharas: 963

L

FIFT@ The numh?m of shares

pynﬁ was qina hundred aix three (963

.

j"pm:u vatfcd against such j&mnﬁnﬁut was nong

il
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Sl
BY: L.

{
David K. Sengstack

ABTTEST

// Y v

Arlene M. Howard, its Sccretary
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CCOUNTY OF C O O K )

STATE OF ILLINOIS )
} 58

I,)v&iégf )/&,Nx, a Notary Public in and for said County,
do hereby certify that on this 5th day of October 1978, per-
sonally appeared before me DAVID K. SENGSTACK and ARLENE M.
HOWARD, who, being first duly sworn by me, declared that they
are President and Becretary, respectively, of SUMMY-BIRCHARD
COMPANY, a Wyoming Corporation, and that they signed the

foregoing document as President and Secretary, respectively,
and that the statements therein contained

of the corporation,
are true.

/) Y17

;i s ,
SAAR el S ALl O

7
Notary Public

My Commission expires: 4/19/79
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[CLES OF MERGER

-

OoF

BIRCHARD COMPAN

inois Corpo

o and

NEW SU%MY”BIRCHARD COMPANY,

a Wyoming Corporation

The undersigned corporations, pursuant bo Sectign 68 of
the "Wyoming Corporation Act” as amended, hereby execute the
following Articles of Merger:

ARTICLE ONE

The names of the corporations propesing to merge and the
names of the States under the law of which such corporations are
prganizad, are as follows:

SUMMY~BIRCHARD COMPANY Illinois
NEW SUMMY-BIRCHARD COMPANY Wyoming
i

ARTICLE TWO

The laws of the 8tate of Illinois, the State under which
the forelgn corporation iB organized permit such merger.

i

&

¥ 3
e, . i e

ARTICLE THREE

Wi i fina

The name of the sprvivi corporation shall bée SUMMY-
BIRCHARD COMPANY and it shall be erned by the laws he Btate
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STATE OF "ILLINOIS )

)
COUNTY OF COOK )3

I, é - #Gtary Public,
do hereby certify that on the day of . 197, + N\
personallv appeared before David K. Sengstack, who declares
that he is the President of New Summy-Birchard Company, one
of the corporations executing the foregoing documents, and
being first duly sworn, acknowledged that he signed the fore-
going Agreement in. the capbcity therein set forth and declared
that the statements thereih contained are trué,

IN WITNESS WHEREOF, I have hereunto set my “hand
and seal the day and vear before written,

Notary ‘Public
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éTATB OF ILLINOIS )
)

COUNTY OF COOR

I, , a Hotary Public,
do~herely ceértify that on the day of , 197 -,
personally appeared before havid X|. Sengstack, who declares
that he is +the President of Summy~Birqhard Company, one of the
corporations executing the Foregoing documents, and being first
duly sworn; acknowledged that he signed the foregoing Agreement
in the capacity therein set forth and declared that the state-
ments therein contained are true. !

IN WITNESS WHEREQF, I haye hereunto set my hand and
seal tna day and year before written.

Notary Public

¥

[Mota v Seal)
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ATTEST:

roberta Lysaght, Tte Secretary

pavid K Sengstack;
Tta Sole Director
&
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~wzdd things necessary
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H

or Ho otherwise carr
officers and directd
effe tlée date of thH
and jall proper deedﬂ
do d1l1 things necessd

title to: such property or rights in the surviving

and'otherwise to cazxl

i

y out the provisiens hex
rs of the absorbed corpc
7] merger shall ex% te
, assignments and ssur

ary or proper to y?st, pe

ry out the provisions hereof.

6.  Each of the Constituent Cig iong shall take,

or cause to be taker

.of the State of T114

, all action oj 6 cause to be done
, proper or advisa the laws ™~
nois and of the State of Wypming, or

either of such States, to consummate and make effective and

the ‘merger, subject
stodkholders of each
ance with the reguir
laws of the State of

7. - Anything her

$tanding, this Agres
by gctiop of the Bod
corporation or the
the effective date o
mission to their res
of the following eva
requisite vote of st

to the appropriate vote or consent of the
of the Constituent Cofporétions in accord-
ements of the applicable provisions of the
Illinois and of thé State of Wyoming.

ein or elsewhere to the contrary notwith-
ment and Plan of Merger may be abandoned
rd of Directors of eithédr the surviving

‘bsorbed corporation at any time prior to

f the merger, whether before or after sub-
pective stockholders, upon the happening
nt: If the merger falls to obtain the
ockholders of the'surviving corporation

or uf the stockholders of the absorbed corporatlon nokt later

than June 1, 1876.

.

IM WITNESS WHEKEOF, each of the undersigned corporations

has caused these Articles of Merger to be executed in its name by

its president and lts coﬁporate seal to be hereunto affixed, attested

sisbmmn e :
by its secrataty, and signed by its directors this _ day "of March

SUMMY-BIRCHARD COMPANY

By

David |
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tion: for licensep, trademarks, trademark registratiops .

and dpplications for 7egistration of trademark, together
with (the good will of 'the business in Ecnneetioa with which..
said [licenses and marks are used, and all debts due on
whatever account, indluding subscmi?tipns to sh@%eé OF w o
capital stock, and al% other chost gtion and all and
every other interest of or belongim due fto each of

the Constituent Corporations shall ke be trans- N
stred to and vested in the surviving corporation without 7

further a¢t or deed, and the title to any real estate,

or any interest theréin, vested in either of the Constituent
Corporations shall not revert or be in any way impaired by
reason of the merger.

b. The surviving corporation sﬁall be responsible
and liable for all the liabilities and obligations of each
of the Constituent Coﬁporations; and any claim existing
or action or proceeding pending by or against either of the
Constituent Corporations may be prosecuted to judgment as
if the merger had not taken place, or the surviving cor-
poration may be substituted in its place and neﬂther the
rights of creditors nor any liens upon the property of either
of the Constituent Cd%porations shall be impaired by the mer-
ger. The surviving corporation shall execute and deliver any
and all documents whigh may be required for it to assume or
otherwise comply with outstanding obligations of the absorbed

corporation. '

c. The aggregate amount of the net asspts of the
Constituent Corporatiéns which is available for pavments
of dividends immediatély prior to the merger, to the extent
that the value thereof is not transferred to stated capital
by issuance of shevesWofstock Sr othervise, Bhalll continue
to be available for the payment of dividends by the surviving
corporxation,

|

. The survivingecorporation shall pay all expenszes
of scgomplishing the rger.

i

|

9, If at any ti the surviving corporation shall
consider oxr be advised that any further assignment or
assurances in law are necessary or desi.rable to vest or

to perfect or cohfirm of record in the surviving corporation

‘the title to any property or rights of the absorhéd corporat

B
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e deemed for all corporatie pur§%$ﬁ§

6f the nunber of whole shares of Commo

.

c@rporahianéhichthe‘hold r of the ¢

Common Stock -of the absorbed corpora

neceixe upgon surrender théreof for e . as aforesai

' 4.  All shanes of Common Stock of the strviving

corporation into which shdres of Common Stock of the absorbed

corporation are converted, as above provided, shall be fully

paid and non-assessable.

i

D. The merger shall effect the following change in

the Articlies of Incorporagion of the surviving corporation:

FIRST. The name of the corporation is
"BUMMY~BIRCHARD [COMPANY .V

E.  Other proviéions of the merger are as follows:

1. The By-laws of the surviving corporation shall

be and remain the surJiving By-Laws of the surviving corpora-

tion until altered, amended or repealed.

2. The directors and officers of the absorbed

corpdration in office on the effective date of the merger

 shall dontinde Th offiice and shall} constituts the aivectors

and afficers of the surviving corporation for the term

elected until their ﬁegpective‘spccessora shall elect

or appointed and gualifiesd

&3

On the effective data of the merger:
I

2. The sprviving corporation sﬁail_p@saass
all rights, privileges, immunities, powers and franchises
as wall of a public .as of a private nature, and shall be
éubjgs; to all the restrictions, disabilities and duties
of edach of the Constituent Corporations; and afl property,
teal, personal and mixed, including all licenses, applica-

-
e -

.

.

.

.

-

s

¥

= .

= .

= .
.
.

g .
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& surviving corporat utstanding on the effective date of
o ¥

&

e merger shall remain outstanding, shall be and be deemed

lly-paid and non-assessable and shall retain all rights to

accrued and unpaid dividends, if any.

2. Eachishare of COmmgn ! 'of the absorbed cor:k

-

poration issued and outstahding on theieffective-date of the
N i

merger, and all rightsjin respect thereof, shall, on said date,

be converted into and exchanged for one share of the presently
f

authorized and unissued Common Stock of the surviving gorporation.

3. ‘As scon as practicable after the effective date

of the merger, each holder of an outstanding certificate or cer~
tificates theretofore nepresenting shares of Common Stock of the
absorbed corporation shall surrender the same to the surviving

corporation, and such holdar shall be entitled, upon such sur-

render, to receive in (exchange therefor a certificate or certi-
¥
ficates representing the number of whole shares ©f Common Stock

of the surviving corporatian into which the shares of Common Stock
- 4 i . -m#MMMWWH
St . Gk

of the zbsorbed corporation theretofore represented by the surren- v

dared certificate or certificates shall have been converted as

aforeésid, Until so surrendered for exchange, each outstanding

cartificate which, prior td the effective date of the merger, re-

ragented shares of Common Stock dof the absorbed corporation shall

-

}

”3”
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I

They shall merge into the Wyomln$ Ccorporation (herelnafter de~.

Flgnated as the surv1v1ng corporation), which shall thereafter

: -
1
bear the name 'SUMMY—BIRCHARD COMPANY.

*

B. The merger shaiil take plasaf7ivgf the date of

this _Adreement, in accordance with applu' .“provisions of the \
lavs'of the State of I1linois and the Séate of Wyoming. fhe
Séparate existence of the absorbed corporatlon shall cease and -

the existence of the surviving Corporation shall continue un-
affected and unimpaired by the ferger with all the rights, pri-
vileges, immunitiecs and powers, and Subject to all the duties

and liabilities of a Corporation organized under the General
Corporation Law of the State of'wYoming.

C.  The manner and basis of converting the shares .

.

of stock of each of the Constituent Corporations into shares

of stock of the surviving corporation are ag follows !

1. The shares of Common Stock of the surviving
corporation whether authorazed or 1ssued on the effecFive date
of the merger shall not be converted or exchanged as g result
of the merger, but upon said date al} shares of Common Stock of

tha surviv;ng €orporation theretofore authorized (whether isgued

or unissued) shall pe and be deemed to be shares of Common 8tock

ofithe'surviving corpora&ion, and all sych shares of sfock of

- )
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: THIS AGREBQENTh dated : -+ 1976,
, E -

made by and between Jurny BIRCHARD coupaug, and’a gajogity of,

the directors’ thereoﬁ, and NEW SUMNYs# “?50 COMPANY, and a

to together as N

i . i 45
- majarity of the directors thereof, rd¥orie
the Constituent Corpérations,

WITNESSETH} in consideration of the premises and .of

1

the mutual agreementd,|covenants and provisions hereinafter
contained, the partiesjhereto agree that SUMMY—BIRCHARD COMPANY,
be merged into NEW SUMUY~BIRCHARD COMPANY and that the terms

and conditions of such|merger, the mode of carrying the same into ' .

effect, and the manndr|and basis of converting the sharesg of

SUMMY-BIRCHARD COMPANY|into shares of NEW SbMMY—BIRCHARD COMPANY

shall be and shall féliow the following form:

PLAN OF MERGER

S— f“““‘f‘n The an gﬂgg qpe c*mgorations progosi

. BUMMY~BIRCHARD COMPANY! an Illinois corporation (hetcinaftcr rotcrr&d
’ ‘ 3
to as the absorbed cdrporation), and NEW SUMHY-BIRCBARD COMPANY,

o . : ' .
i rYOmin% corporatioi._ ; i'hn
| | e ;

H
i ¢
; i
i :
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SEATE OF ILLINOIS ) v | d31&; PAGE | 32

} s8s.

COUNTY OF COOK )

:
»

j!

Before me, _@/ﬁﬂ)ﬂjf;%/g(;{lﬂ » a Notary Public in .
and for the said County and State, personally appeare DAVID K.
SENGSTACK, who acknowlédged before me that he is the Efre_s.j,dentf”éf
SUMMY-BIRCHARD COMPANY; an Illinois corporation and tﬁat he Signed
the foregoing document as his free and volp ‘

aBtary act and deed for
the uses and purposes therein set for : :

T IN WITNESS WHEREQF I have hereﬁnf& set'my hand and sea}‘

this {éffday of March, 197s. w ]

Notary Public

My Commission Expires; [gzl'izz ZS{

STATE OF ILLINGIS)
)} ss.
COUNTY OF ¢OOK )

Before me,/ﬂ,,«m vk }:K. ,L/qét‘,_\_lf‘, + & Notary Public
in and for the said County and State, personally appeared DAVID
K. SENGSTACK who acknowledged before me that he is the President of
NEW SUMMY-BIRCHARD COMPANY, a Wyoming corporation and that he signed
the foregoing document ms his free and voluntary act apd deed for
the uses and Purposes therein set forth.

i -
A IN WITNESS WHEREQF 1 have hereunto set my hapd and seal l : )
W%W%M'HWJ R P o R g &M

WA Z (S s,

Notary Public |

Hy Commissjion Expires:

1704
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" ARZICLE .SEVEN

; All provisions of ‘the law of the State of Wyoming and
the State of Illinois applicable to the Propoged merger have *

been complied with.

- - IN WITNESS WHEREQF each of the
has caused these Articles of Merger to be exeguted in its name

by its president and secretary as of this Zf day of March, 1976.

™ SUMMY-BIRCHARD COMPANY

v Bi30 Mt | 33
I

~

signed corporations N\

David 3. Sengstack, Its President

-Corporate Seal- ,ﬁl})*L}Cﬁa
Attest: \ rgqfcu'\ﬂ'

Roberta Lysaght, It Secretary

NEW SUMMY-BIRCHARD COMPANY

By : l ZT¥”~\ - .

David K. Sengstack, Its Présldent

- ———— B e O R e
: Attest:

B R

Ycasht

Roberts Lysaght, Ifs Speretary

TR
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ARTICLE FOUR

: o : -~
The plan of merger is as follows:  See attached Exhibit 1,
Agreement for Merger. | .

-

ARTICLE FIVE
o As to each cogpdration, the number of shareg outstandi;é,'
the number of shares entitled to vote, and the number and designa-
tion of shares of any class entitled to vote as a class are:

CORPORATION TOTAL TOTAL DESIGNATION NUMBER oOF
NUMEER OF NUMBER OF OF CLASS_EN- SHARES OF
SHARES SHARES TITLED TO SUCH CLASS -
ENTITLED VOTE AS CLASS i
TO VOTE !
\
Summy-Birchard 953 8953 None None
Company
New Suammy- 10 10 ’ None None
Birchard
Company

ARTICLE 81X

As to cach corporation, the number of shares voted for and
against the plan and the number of shares of any class entitled to
vote as a class voted for and against the plan, -are:

remefQREORATION . - SHAREG.i - ooy CLASS.  SHARES,  SHARRS
VOTED VoTED VoTED VOFED t

POR hGAINST FOR AGAINST } E

. _ ; . . . g

Summy-Birchard 953 ' None Common 953 None !
Company : ] |

Naw Summy - 10 . None, Common 10 None . ;'
Birchara P i ;
[Company ?
;
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clez of Indorporation and all Amendments

, lneliding last Certificate of Change of

and Reglstered Office of SUMMY-BIRCHARD. . .
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7o LOTIS fu EAERSON, Seerstary of Stafe:
We, u*, andersigned, aduli eitizens of {He Unked
-
Re J.'Bhnn ' : _
F, Juchhoffl J Chicem | P
C. G. Hoover L | Chidapp  I11,
1, K. farker N Chicago _ I23,\
la Js HOG;PP ' | i 6541 lafavctie Chidarp T12.
' ,

propase (i Eora a aorparation winder an Act t-{ thc (lencral A«sembly of the State of linoi, enmlul ¢ 'm

Aet in relation 1o rorpocations For pecaniary profit,’” approved June 28, ]"19. in force July 1, 1919, and sll

: 1
Acts amendatory therrof; il for the purpose of srch erganizetion, we herihy siate as follows, Lo-wit:
1. T'he name of «weh corporation n___Ta<ha. ‘-'._...._iQnﬂl usic Bureay,
2. The ohiee® For o 50b 5 3. furwd e, Tﬁ QI‘CQ L ze 3?\(}. "!"9." T'It 1":],,9" ‘]c“\ool supy 1-.,-
Wiainess for ‘he fiecad of ceeshasing, centing, robitshing, selling
Cend disiriluting ¢ ccehool mygte ans rwsicul merchandis? of ovory
ind and d2seri;ilion. ' i
. i
1]
1
’ '
S O— e L .
’ ' o RE h.? T[ e ”:'“ v";?ﬂ*"‘“"““ - R :r‘ %;mﬁ:‘_—fw o wm‘; ..

1709
WC0002035




I D, Abroba.

e 17s Clough

7., R, Parker

¥, T, Hoover " 00| 2 500
o - ! L. "’5:"}90- ?2’ 0 00—
Ba_ugihmeif 1503 2. Coth 31, "I 35 F1,ke0.) "

- » : . .' LD, ].) lj 500. -;750.00
L4 0o Hocveyp 654 afayetta " " o o ) |

: 1 Lafayet to 120 V12,0008 56,000.00
F.. D. Cumal 1848 1, Ta-rgtonal " B l :

— M., Verrstone J 15100, I 850,00
Be J. by Congipesp Fa':, J13 g
Gaeu A, Hoovorp Vlﬁ : 2 I131. 3 500, ?250 =00
P A, b 6543 Tala-: " n

i1 Tafarette 6 12502, ] %300.00

L]
;o=
‘?&J—/
|
[ 2 ‘
L
/ .
. e e
i

A N &

A tape i e
o R

TR it i ARG msm——m——

Yt ey ek
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{
LP) On shares havidg a par valy

i

12, ‘A’mcf‘q:nt of eapital steck metuaily paidiin: .
;(jh) {a shares luu_rilfg Bo pAr nlm
(b) Ou shares having 2 par nh}: of $.070,00
13. Amount of eaptial}bock paid in essh 'p

14. Capital stock paid in property, :pq:rf;aed is follows: _ 3L

15. The location and s general deseriptiqn of such property is as follows: ;
(1% ivemitars % TIALapns anf! Sy et AffLes Uondoment located ob

“t,, fhiee m, T11. valve 31,000,00
cpmetadinn ank Sy 128 sonzt Siivg ot 213, cchave !

chgoel of
14
':.;L_fc, bant andorehestyairisic, Tool's, sundylias, nte. focated
value ©7,700,00

Ffi 7. Van fuaen

s
Ly
peem

ot A4 W, Yur Jmpan Lh., Chioip, 111,

16. 'The management of the eorporation sball be vested in Flve Aiveotors,

17. The pame and addremses of the first bosrd, of directors, at least pne of whom is u resident of Ilinois,

i the respactive term for which elected are aa follows:

NAME ADDHESS TRRM FOR WHICH
KUMNBER ATHRET cITY STATR XLECTID
. 1. dopvey . GOTY Yl i I3 ot Varp
| - ‘ . n "
v i . i IS N r/-“'\(;.l.'?:}u ¥ 'J.,l'?» ] i .
- - . g ] tH [}] I
. aguchhol? i Y S A ! !
. eyl iRy tod n 1 " "
. A, aprtoy . 1050 . Halstod
L e . R " " " "
e gy Mooy o ! LU :
: I
o . . !
i et PR e . s R I S —— L
. : B 1 e S T RO

s corphralion shall have the following powers,

Yo
endment ARpreof ;
Fo sue iw b soed in itw eorporais pame;

“ié:’"éq}r‘ el to the cohditions aud limitations I

Yo tuvg bl s 1 eonmmon seal nid alter the mme al oHBUPE;
To by 8 enpitnl stoek of sieh an amount, s divides
e, wined o elivide sl gnpital sock jnle #hich cb

may be sippvided in the article of inenrporgtion,
90 weupits, smil Lo pwin, poseens sl enjdy o
1 tramsaciidn 8 ih&lbuﬁnfu .
s pniees wf-40 peculie gl Lo nwn resl prop
- ) nw;mw itn emplayq
-t the dome,!

ko
i

ave suceession by It corporats name for th period limited

% of surh corpiratio

ghte and privihfu

£

‘ rowitor unlmpmml.i
w At awn o
r i- rxshinge {0y

;.;r.ﬂﬁ":md

“sil Lo tenne, morigage, Himige, soll, coupey oy brapuder

for the pwr
woury §0 ia smployes for pueh purpite upon

e

wribed by “Fhe (eoeral Corporation Aes'’ of Tinois,
" !
8 its eertifieate of insorperation, or any

into shnren with a par value, or wh & par
®, with aurh prefernnces, rights, valnes nm«uﬁl

ity smendmeot therent | ;
'Fd‘ rea) wml personnl property as may be necespry (or

of pyor
wpet,

s

1o impreve, lin
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(' ///é)/’////}//}f/// /’/////(: //}/(f//’///////ﬂd)
_ -/ (f//ﬂ(// ///// 7, / //////%/A// ///./‘ 2nd

( 1y // | June L0948
% // . Zzzlﬁ/fzzréwm (/ /// '///1//1‘1/1//0/4)
') /S //;//(/?/’(/ wned 72nd.
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Farm BCASS ) N R .
s -2+ FY
‘ . g ’ DATE |
FILING FEE §_ 27O
CLERK __ . 4 }
(File in Duplicate) voL. [ B3 L prez 42
ARTICLES OF AMENDMENT
TO THE
ARTICLES OF INCORPORATION .
OF o) 7
e
N
LOUGATIONAL MUSIC SURRAU
{Exact Corporate Maime)
To EIAVARLD . BARRETT Pt 41
Secretary of State
Springfield, inois
The undersigned corporation, {or the purpase of amending its Articles of
Ineurparation ard pursuant o the provisions of Section 55 of “The Business
Corporation Act” of the State of Hlinois, herely executes the following Articles
of Amerdment: PA [ D
ARTICLE FIRST: The name of the corparation s JUN - 21948
CUCATLOAAL W10 BunEaL o= :
. ROUCATIUHAL MULTO BUERAT MW)
ARTICLE SFECGND: The following amendment or amendiments were
adopted in the manner prescribed by “The Husiness Corparation Act” of the
State of THinoia.
NG e the monrenste n.nler o7 shares which
.- the corporation will have authority tov lusue will oe
400 common atbnren of the par valae of $109 Ler share
ad tha stated crnital ta harely reduced tfrom $51,060
to BAG,L00 by the cencellatton of 116 preferred ahares
which have besn reascquired by the corporation and are
now held in the tressury. salq lorel'erred shares were
rascqulred by the corporstlon or not Less than $100
[s@r sharea, "
)4
BB 10M 1147 oot

S
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;

(Disregard separation into
classen if class voting does
not mpply to the emend-
ment - voted on)

(Dijuregard ueparation into
clasues if clasn voting does
not apply to the amend-
ment voted on.)

BN

VoL [ 834 PAGE | 3

ARTICLE THIRD: The nmumber of shares of the corporation outstand-

ing at the time of the adoption of said amendment or amendments was________
4GQ : ; and the number of shares of each da.s§

entitled to vote as a class on the adoption of said amendment or amendments,

and the designation of each such class we*ows:

Class Number of Shares

Common 400

hote: 11

ARTICLE FOURTIH : The number of shares voted for said amendment or

400 ; and the number of

- ,

amendments was

shares voted against said amendment or amendments was

The numter of shares of zach class entitled to vote as a class voted for and against

said amendment or ameadments, respectively, was;
Number of Sharcs Voted

Clasa
For Against

Coumon 400 -0~

(0 Preferred shares are held in the treasury.

WC0002041



{Disregard thin Article whers
the amendrdents contain no
such p:}ovilimu.)

{Disregard this Paragraph
where amendments do not
affect stated capital or
paid-in surplus.)

The =z
tave esuthority

of %100 per zha

Bl
ns

£21,000 to 9,000 @
dlred

Mave peen reecy
traagury., Laid
For not lass

o

{Dlsregard this Paragraph
where amendmenta do got
reddce stated caplial.)

than $100 uer share .

/ 1

4

V&J83&Mﬁ[&h

ARTICLE FIFTH: The manner in which the exchange, reckessification,
or cancellation of isaued share;, or the reduction of the number of authorized
shares of any class below the number of issued shares of that class, provided for

said amendment or amendments, shall be effected, is as follows:

ARTICLE SIXTH: Paragraph 1: The manner in which said amendment
or amendments effecting a change in the amaunt of stated capital ¢r the amount
of paid-in surplus, or beth, is effected is as [ollow‘s:

regats nuamber of

Lo lnaue will pe
re and the steted

shares which the corporation will
400 common shares of the par value
caplrel 13 tereby reduced from

J the cancellation of jil7 preferred shares wnich
Ly Loe corgoration snd are now nald in the
preferrad shares were reacqilred oy the corporation

Faragraph 2. The amounts of stated capital and of paid-in surpius as changed
by said amendment or amendments are as follows:

Altar Amendmert
40,000,00

Hone

Before Amendment
.3
Paid-in Burplusd .. .8

Stated capital ... |

$

4, 000,00

None
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2 / veL | 831 pack | 45

IN WITNESS WHEREOF, the undersigned carporation has caused these Articles of Amendment to be exe-
/
cuted in its name by its—_____ President, and its corporate seal to be hereto affixed, attested byits
Secretary, this 1St _day of June . , 19 48

L EDUCATIONAL MUSIC BUREAU -
{Exact Corporate Name)
- PLACE , G

(CORPQORATE SEAL) By

HERE President N
‘;/ﬁ.;;:_%:_‘;‘;/_ﬁ_’ '

Its Secretary _ o ——
STATE:oFg__lLLlHﬁliL_ug__‘ﬁ___Hm__ﬁ__} .
- 55

COUNTY GF_Loox )

I ﬁ__&_iquﬁfﬂ_iﬂ_“__ﬁ__,, —= Notary Public, do hereby certify that

on tJm__l_:EL__rJay n June — D4 Hooya personally
Appeared bafore me and, Leing first duly sworn by me, acknowledged Uhag he signed (he faregoing document in
the capacity therein set forth and declared that the statements (herein contained are true,

IN WITNESS WHEREQF, I have heregnto set my hand and seal the day and year Lefore written,

/ - .
7 1 PO —
[ — Notary Public. :
PLACE : . :
(NOTARIAL SEAL, !
HERE - i
v - 'g ;‘,; i ' .
(33 B m,
=z 20 EY Y
o E G . .
' P ,.% = 2 Q‘:E’i
) = § (5 & .0 (o)
[ QF ?2 ¢ &
= 2 T Y, S 8
J = & =4 wo ‘:3 ‘K a8
2 2 28 L1 o 5 3
g = 8 c B B It a w
[T o — P J AR .- .
O nd [TH 3 5300 6y , ":\7’. E ';
it . o o & .. ; 11 - N =
&~ a anld - ) 8 &
~ ] "fﬁg s ¥ -
s 1|l & Fres it 0k
. — ) ) ~
NEE 2583 &
1 : ) ’ i

#

-

|
H
[
i
i
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EXHIBIT 116B

Ex. 116B
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- Gertificate Ndmber_ g ovz

—

Caunil i whom these Jresents Shall Come, Greeting:

mllm‘ CAB, /i ﬂ/}t?/zﬂfz/é/zeffé' o dtbe K dvit s o i Zg/zyﬁm%w : )
At );;J' 4)////,./ Lonrnelo:r /%}( / / . .
e T

IDUCKIIoNA T, e DUTRA
, o , , , C21st
A /g»;/a,é/;/éi/r/a/%g/ %;/f// L Sorretis 4 {'/3)7/_//_/22 0 e '.1 ¢
Loade = - 173
gy of 7 AT s proorided 4y T Busimess

LORPIRATION ALT ‘};/”7///’;//1,<;,<-/;////fm.; 7///7 s A a5y
A bznl ) HowleH '
— . 7 - oo s Py Vs a .
) o Harritgrn, . /. TBAE R .//’A‘//%//’y/)/ it sl b Mgt il g ]
4 . ’ . ’ ot / -4 2 2

é/ owither of 1 Serrr i veided i s {// (et it //’/‘/’// 2hiter By oo b iptrirse e ’
R A ////x/ e Al s, hy /////Afz St 3 D iespedoreses o
///’,/%/,,-/IQ//,;/ Zywy///m///fw/ /// e ///{l/i) rx/k//k%afxx«?kw,

.. An Cestimony Wherrepf, .///,-;//p,;////fy )
L s DGt oot o e ot i ’.
///f/ /// Tuly Ny AR

///}//’} 7//-//‘//’////1/“///'/ f’/ //fl 7 /////e‘,t/ </,,//(l/4}
//fj Y 44://///'/7/ e 9Eth,

{SEAL

’-

SUCRETARY OF S TATE
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FORM RCA-3S 1743 - ;’7‘;’;
' {Do not write in this space)
Date Paid 7 7- 77
[icense Fee 3
Franchige Tax 3
(File in Duplicate) f;?:f Fee $)-50 <

Ve

ARTICLES OF AMENDMENT  Yo-183LPice| 47

TO THE ; f} ;- .
ARTICLES OF INCORPORATION S

oF » .
;_'C'JA [ ‘!}

EDUCATIONAEL MUSIC BUREAU N\
T T R e e T fro 1944

To JOHN W LEWIS oo ’WvugkaakTJ = A

S; r:,-"”llr". rJ: \ st b ‘y[(re' in ,/ (‘r : OIF‘
" e g b Loate
Sprimgfieid, Thrr, - .

Tree anceraygned corpuration, Tor “he purpose of amending its Articles of
*
Ineorporae on s ersant v the provisions of Section 35 of The Buainess

Corporation At Gl o St of [l s, hereby exeestes the following Articles

AR f TR T e e A s earparnt un

BLUCATIONRL MUSTS BUREAD
SEEOLE SR i e G wnny el of anohed et were
wlogted o tie reanner pre erbed b e B L Corporation Aot af the
Trade of Hlinen
Lrvicle 3 of the Articles of lrcorporation is
hereby amended to read as follows:

"Article 3., The duration of the corporation
is perpetual.”
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o veL. | 834 raci | 48

ARTICLE THIRD: The number of shares of the corporation outstand-

(Disregard separation into

classes il class voting does not
apply lo the amendment voled ing at the time of the adoption of said amendment or amendrments was g§7
on.;

shares common stock i and the number of shares of ®ach class

B( said amendment or amendments,

FRtitled Lo vote as a class on the ades

and the designation of each such clags Weke as follows: N
] Class Number of Shares
Common 367 3
Previously there were 400 shares issued and outstanding, 33 of which were reacquired
by the corporation, heid as treasury stock, and subsequently retired.
"Disregard separation ity ARTICLE FOURTH: The number of shares voted for said amfendment or
clanses if clany voting ok po -
app:y o ke amendrnent voted amendiments was .. 367 .Lommon_shares._ .+ and the number of
or
Shares voled against said amendment or amendments was.. None =
Fhe number of shares of each elass entitied to vote as a class voted for and
HERinst sald amendrnent or amendments, respeatively, was:
Class Number of Shares Yoted
For P Against
o P b Ok the dave of the aeloption of this amendment, restating the articles of
the  mecdment rentales Gt
articies ol senarporston ineorporation, the corporation had_ . shares isaued, itemized as follows: ~
(lians Series  Number of Par value per share or statement
- o— {f Any; Shares that shares are without par value E
' v v EE I
ftem 2 On the date of the adoption of this amendment restating the articles of ' .
incor poration, the corporation had a stated capitalol$ . _and a paid-in .

aurplus of $ . _or u total of 3
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Disregard this Article where ARTICLE FIFTH: The manner in which the exchange, reclassification, or
this amendment cortains no Lo .
such provisions ; cancellation of issued shares, or a reduction of the number of authorized shares
of any class below the number of issued shares of that class, provided for in, or
’ | f
effected by, this amendment, is as follows: veL. | 8§ 3 Ly PAGe 149
AN
’
[isregacd ctnoa Paragrapn ARTICLE SIXTH: Paragraph 1: The manner in which said amendment ,
where  amendmern  does e :
affact vared eapitul or pad-r, or amendments effeet 2 change in the amount of stated capital or the amount of ~ !

marpins

paid-in purplug, or both, is as follows:

~rrD¥sregard this Fersgraph . Patagraph 2: The amounts of stated capital and of pond-i, swplus as

where amendment  doed  nol
aflact stated capiial! or pav-in
surplus ;

v 2 R e ————
changed by this amendment are as follows:

Before Amendment After Amendment

Stated capital 3 $

Pald-in surplus 3 L
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. vuL;83uPAa£|50
IN WITNESS WHEREOF, the undersigned corporation has caused these Articles of Amendment to be ;
exgeuted initsnamebyits . ____ President, ary its corporate seal to be hereto affixed, attested by its ‘
Secretary, this_ 7 day of July L1973
EDUCATIONAL MUSIC BUREAU
fExnct Corporate Mame)
/, g
Place // .
CORPORATE SEAL; -
}{Ffl'".‘ / ! /’ P(relid!rlt ‘\\
effr ¥ Sefrtfstack
Al I}‘_..‘)I ; l \ !
/f,&wm A //_u A |
‘:)‘ ary :
Jenn s M, Siegel
ca
STATE OF L e T
CorTy op I
I ,éé VS, // / P : + & Notary Publie, dao hereby certify that
o the,” SETE et Tulj . 19323 ;.s;i.t@.;/ S. Sengstack. . personally
appeared belore e and, being Orst daly sworn by me, ac knuwiw Iged that he signed the foregoing document in .
the: mapeeity therein set forth and declursd Lhat Lhe sta e ments therein contained are trie. :
POWTEHRSE WHEREOF T bave herennto setmy nand and ceal the gay and year belare writloen. ;

/ zzuﬁ.r_(z_, / 0:([.(’/1.4._
. r/Pubﬂr

Pz ‘ . T Ubeher 201575
OTARIAL SEAL
Her-
- g + H g
- 2 - O ——
) - O . =
. 5 = - oo - :
] b L .
{ ] . r
i ' i . & .
) & 2 =~ B ridszt
P < £ g - . - 2 w e E i
= o Xy . 3 f
g b o - h} - ; Q w o7 :
) - o= o
. E g l :;1' J i ; -
- o 4 : 6 -9
br [ ; )
3 < * |
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Gertificate Number 1050

QY veL. | 8 3b prcs| 5|
& ﬂ’ M’ %ﬁ\)

fﬁV

)"J’il'_ﬁﬁ_ﬁ' Wil

Conll inwhmmhess i mﬁﬁhﬂ@m’ (veeting:

Whereas, el T,
MMY-BIFACATD f”'” ST, :m T1liro4n

K ,///////r//////r////f//
corporation merged into

.'I:._" CUMMY-RLROaNL L JI_'. AT, n Dy i e r"mrifm and name of
nur zi ving ncarnuration changed ro p ?'f-h TECHARD ”‘J“ANY

/f//r ///////r////f //f /f///r/ ////// /r////r//// r/ //r/A car A 19th

vy of T VAT A/RE m/mm/i,//,/ [HE BUSINESS

CORPORATION AT/ Ut snes, s Vot 000 02 0 st sirs snidins

N ﬁ,'(ff/r.'[ /Mf(HAF{JHO/W!!? /,«,,,/,,/,/ / //r/// ////u //x//f o/ Vs

Ly 115liucs of Bhow fvivwss sistoat var spie Ly riee ol boirly dsinie s ceilpiiinds g
METGEE ctsiel ctllesid Hiriede o ,,/// o e Seterte, o/ MERGIR

of Do cifecresiieed oo tfociverdress
Hu&estimong Whereol, 7/ vty horst v s
O sysont 550 Fornst St Ly 104 S o e s
L anreint i Colyrf o S stongpfortsd lhes 12th
iy 1)/ trsh A0 1D T aned
of Yo Toict ofpesistonsir 1 f e oshoed . S horler
12 B4R st 310t svet oot 2%

AL RETARY OF STATE

.
e =
fre—
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FORM BCA-6%a //9/3 _-_ ‘5? S 14;
’mo-u-miam.m«;

r/‘! _7//2

Date Paid / s
Filing Fee $ / S e
CORPORATION Qerk .y 57
{Strike inapplicable Words) . % 7

MICHAEL J. HOWLETT,

VOL. [ 872/ penc )" !
YATURAWELLK Secretary of State, | 831 p2az )5 2 :

The undersignied corporations, pursuant to Section £9a of “The Busi%ration Act” of the State of |

merger ’ i
Nyis, hereby execute the foll lowing articlea Ofw : N\ f
<0G11 32 5

Mo o~ Eiae. S A RTICLEY O E ™ e

, . me
The names of the corporations prepesing to ree

and the names of the States under the laws of
¢} such corporations are organized, are as follows:

Name of Corporation State of Ineorporation

AL -BIFCHAPL CLMpLY

‘LLL ")lf:

"x
o
BV DUMMY-pl e oap i o

e pree i
RN AN R TS
Lt L

ARTICLE TWoO P RIS

The laws of #7000 i

. . orporation | . .
tgte—. under which such foreign ©°7F s urganized, permit such merger

ARTICLE THREE

Che name of LhcMm"_hm.“"r corporation ghall he_ SUMMY-BIPCHAPD comp ik

L ahall be governed by the laws of the State of | _/eming ——

4

ARTICLE FOUR

he plan Of_ml er'gi;rmm . in as follows: G attached Exblbg L l, Agrecement

for Merger,
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ARTICLE FIVE
As o each corporation, the number of shares outstanding, the number of shares entitled to vote, and the
number and designation of the shares of any claas entitled to vote ag a clagg, are: VoL, ’ 8 3 L Pacs | 5 3

Name of Corporation Total Number Total Number Designation of Number of
; e of Shares Qut. of Shares Class Entitled Shares of
standing Entitled to Vote to Vote as a Such Class
Class (if any) (if any)
Summy-Birchard Company 953 «¢ 953 None None
New Summy-Birchard 19 d 4 0 . Nona_ None
Company : AR
T e——— _— N
. ARTICLE SIX '

Ag to each corporation, the number of sbares voted for and against the plan, respectively, and the number
of shares of any claas entitled to vote as a class voted for and ggainst the plan, are:

Name of Corporation Total Shares  Total Shares Class Shares Shares
Vated for Vuted Against Voted for Voted Against

sumeny/-Lirchare Cormpany 553 ¢ 1one Common 953 None

N Bumity-bBirohared e ione Common 19 None

Compiary

ARTICLE SEVEN
All provisiong of the laws of the State of [llinois and the State of___ AYOming L

applicakle to the proposed TETYeT have bheen comptied with.

m ol icte ke

— i — e

-
x

s

£

T2

s

P ———— e = e
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1

.~ ARTICLE EIGHT

a L] .
{Mo&k-ﬂkhHmhﬂwﬁmhhnhmhhhdhﬂmd“.}

It is agreed timt, upon and after the issuance of a certificate of merge"ri " by the Secretary of State of the

State of Illinois:

/ .
survivin
I. The g

veL. | B3 L Pacs | 54

corporation may be served with process in the State of Dlinois in any broceeding for the

enforcement of any obligation of any corporation organized under the lawa of the State of Ulinois which is a

party to the o 8¢F

&z 2nd in any proceeding for the enforcement of the rights of & dissenting shareholder

of any such corporation orgenized under the laws of the State of Ilinois against the surviving or new corpora-

tion;

2. The Secretary of State of the State of Iilinoig ghall be and h

of the SUTViving

3. The BUTviving-

revocably appointed ag the agent

cerporation to accept service of process in any auch pmceédiffgs; and N

corporation will promptly pay to the dissenting shareholdera of any corporation organ-

.. . r
ized under the laws of the State of Minois which is a party to the me ger

. the amount, if any, to which they
xerrrohdation—

shall he entitied under the pravisiong of “The Busineas Corporation Act” of the State of Illinoig with respect to

the rights of disgenting shareholdera,

IN WITNESS WHEREOF rach of the undersigned corporations has caused these articles of " °TBEr

to be exectuted In itg name by its president or vice president and ita corporate aseal to be hereunto affixed, at-

s

wsted hy ita gecretary ur asaistant Becretary, thia,____.,_‘_.%._,k_.day of . ._..‘,A}g?_rg};_‘_,,ﬁ__,, 19_76_
MY LTRClARL COMPRMN
I’hfl! e el I oo IO
(Corporate Seal)
Here ! /\
By, .. . o L .
. | President
PLEST st
Y,os : v '
/ L F I -
Azt ot by
La Secretary
;“M‘W p 7
" Place MEW SUMMY-BIRCHARD COMPANY _
(Corporate Seal)
Hure / .
Tt “ \
: By, . . o ‘ . “L R
its Frasident
TTEST: — TR B
.;Lﬁr_? 1‘;5'_63, ;i;.;:_*‘..q[_m L
. Becretary
) ?

(over)
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STATE OF 'ILLINOIS
COUNTY OF COOK

{ ) . . . J
1 unaasd Lo 2kl e, 11 2 Notary Publie, do hereby certify that on ma_Z/‘W;_gay of
! ' VOL. | 834 Fasz | 56

B8a.

- March , A.D. 1975, personally appeared before m

who declareﬁ that he is the President of_ Summy-Birchard Companyoene of the corporations executing
the foregoing documents, and being first duly sworn, acknowledged that he signed the foregoing articles of

mergelr“ oD the capacity therein set forth and declared that the statementa therein eontained arétrue.

IN WITNESS WHEREQF, I have hereunto set my hand ang seal the y and ye;r/bf_fg)rejtte .
:'“'fE: /"'\-’ﬂf / Z/L
o B T2,
Place : Notary Publich
(Notarial Sex!)
Here

STATE OF 1ILLINCIS

. + 88,
COUNTY OF ConK

7y oo L é,ls_,
I, _EL ’,fﬁq_guﬁ//_,hirfﬁ a Notary P'ublic, do hereby certify that on the /é ¥ day of

. March . AD 1916 personally appeared before me_David K. Sengstack

New Summy-Birchard Company

who declares that he i8 the President of —, one of the corporstions executing

the foregoing documents, and being first duly aworn, acknowledged that he signed the foregoing articles of

r‘nieir“giﬁerm;” in the capacity therein set forth and declared that the statements therein comtained are true.

IN WITNESS WHEREOF, I have hereuntn get my hand and seal theyday and veay before written.

-
- -/
Plaeo A /l\ m‘/} ,I, _/ _u’ ‘,___E‘ )/r
(Notarial Seal} Notary PubBlic

Here

- £
A , e EE I,
5 S § égsgd "
Aaf o ° & ‘ 1521
g o S & < i & g5 g ;
EE Z0¢ & o
LB HA}
5 g 33 g
w
T f
; 0 i ? »

B L e e
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[ , 5-5
' 4

. ' VoL | 834 pasz ) 55 : :
AGEEEMENT .

THIS AGREEMENT, dated . 1976,

‘

made ®y and between SUMMY-BIRCHARD COMPANY, and a majority of

the directors thereocf, and NEW SUMMY~BIRCHARD COMPANY, and a .

majority of the directors therecf, referreg ) together as

the Corsad Curporaticons, - N

r
=
i
3
-+

Lhe: matlal acroononts, oovsnants andd Lrovisions hercinaftor )
.

contalnod, tre parlics hercto agree thas SUMMY-BTRCHARD COMPANY ,

SUMNY-BIPCHARL CCMPLNY arnd chat Lhne terms

IO (155 TSI I RIS

she conerironn L0 nacl raraor, She mode of carroineg the same into

I

cflne, und e parner and bLanio o converlng Yhe shares of
A et e e e B i Fr L T LTy T
R LN TR S N I S LU0 o nharan o SN CUMETY-HIFCHARD COMP AL

Shad ]l e aned o thiall fe i Yoo oroe folinwlng form:
»

A T cear el ulb Vi v perad e RS AN IO O I AN S TR
e ST — 1 P AL L CumhﬁJYf A LHlinois corporation fhercvnafior reforred
Les i thie ghigoriged Corpataticng , and HEW SUMMY-RIRCHARD COMPANY,

a Wyoming aorporation,
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* They shall merge into the Wyoming corporatlion (hereinéfter de-

signated as the surviving corporation), which shall thereaffer

- s

bear the name "SUMMY-BIRCHARD COMPANY." . ;

B. The merger shall take place

s of the date of

this Agreement, in accordance with apph Nbrovisions of the

N

iawg of the State of Illinois and the Sﬁatéﬁgf Wyoming. The
l o
separate cxisteonce of the absorbed corporation shall cease and
the existence of the surviving corporation shall continue un-
affected and unimpaired by the merger with éll the rights, pri-
vileges, immunities and powers, and subject to all the duties
and liabilities of a corporation organized under the General
Corporation Law «f the State of viyomineg,
C.  The manner and basis of converting the shares
of stock wf cach of Lho Constituent Corporations inte shares
of stock of the surviving corporation are as follows:
1. The shares of Common Stock of the surviving
corparation, whether authorized or tssund an thoe offective date
11 -4 @ ferges shald-not 'be convertesd or_ exchanged a8 a: reaRnlt .
of the meryar, but upon said date all shares of Common. Stock of

the surviving corporation theretofore authorized (whether issued

or unissued} shall be and be deemed to be shares of Common Stock

of the surviving corporation, and all such shares of stook of

1730
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veL [ 83 PAGE | 5 g
I

the surviving corporation outstanding on the effective date of

the merger shall remain outstahding! shall be and be deemed

fully-paid and non-assessable and shall retain all rights tao

dividends, if any.

(o

accrued and uncal »

2.  Each share of Common StocR of the absorbed co£5

poration issued and outstanding on the effective date of the

nergoer, and ol orighvs - Eospect thorecf ) shall, on said date,

T oLre share of the presently

dlinaed Ceptier Steen SE othe survivine corporation.

IO A s an Lracelonble sfber tha e fective dato
R s Ly R I S NI PN S I SATLLanAlng cenrificata Gy eepe
R R N R N N A RIS THILTELS L e o F Teren Giogs ol whe
AL LG L e Pooarcender <o g EACEEMEPEANE- 5 S oV IR I SO
R S AR T N Ty VRS S TOT R P bt lend, anan g et 34

Sherrade e g certiftoato op certg -

fla e gy, AT e v

reageleyr
Ereaten reproanons iod bng number of whe e ghapes “f Common Stock
ta .

GE b oy LRI R N AN I RN T R N R Y R T S S om0

DF b et LR R SRR TN VOY FPEIE BIeP Trrpresentod Ly vhe oprrep-
di-reo ceertifbreate oy seEtrfacaten snall by beon conuereed s
afarngad. Ut -, Lurroenelop e fe,p UL f0, e, Ut stamdng

coertifie gt which, prioe to the. Cffoctiya date of e merqoer, ro-

brasentoed sharocs of Common Stock of the abdorbed “orporation shall

; ' 2
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i
t

. 1 i
pb deemed for all corporate purposes to evidence the;owﬁership

: o
of the number of whole shares of Comsmon Stock of the;surviving

corporation which the holder of the certificates for shares of ~

*

Common Stock of the absorbed corporation would be entitled to

receive upon surrender thereof for excharl

4. All shares of Common Stoakubf the surviving
cprporaticn into which shares of Common Stock of the absorbed
corporation are convertcd, as above provided, shall be fully
paid and non-assessabie.

' D. The merger shall effect the following change in

the Artinles of Incorporation of the surviving corporation:

FIRST. The name of the corporation is
"SUMMY - BLIRCHARD COMPANY . "

E.  Gthiny provisions of the merdger are as follows:

1. The By-Laws of the surviving corporation shall
be and remain the surviving By-Laws of the surviving corpora-
tion until altered, amended or repealed.

2. The directors and officers of the absorbed '
corporation yn office on the cifective date of the morqer
shall continue in offier and shall constitute the dircetors

w:—qQHmmﬂpd_9££§G¢‘3m0£w&hﬂ'luiﬁi¥ingucn|§§fﬁt#aﬂ for the term.i - ...

clected until their respective successors shall be elected
or appointed and qualified.

3. On the effective date of the merger:

a. The surviving corporation shall pOI:ets

voL. l’83h PAGE | 5@

all rights, privileges,:
as well of a public ns el
subject to all the restf
of each of the Constftuyy
real, personal and m}xds

i
ir
i
ll

i
!

{mmunities, powers and franchises
£ a private nature, and shall be
fctions, disabjlities and duties
nt Corpordtions; and all: Ity

pr
i

+ inecluding al}l licenses;

ol
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tions for licenses, trademarks, trademark registrations

and applications for registration af trademark, together
with the good will of the business in connection with which
said licenses and marks are used, and all debts due on

whatever account, including subscriptions to shares of -
capital stock, and all other choses in action and all and
every other interest of or belongin O or due to each Of
the Constituent Corporations shall gleemed to be trans-
ferred to and vested in the survi rporation without
further act or deed, and the title” 1y real estate, AN

or any interest therein, vested in either of the Constituent
Corporations shall not revert or be in any way impaired by
reason of the merger,

.  The surviving corporation shall be responsible
and liable Zor all the llabilities and obligations of each
SE the Constituent Corporations; and any claim existing
or action or bProceceding pending by or against either of the
Constituent Cornearations may be prosecuted tn judgment as
1T the morger nad net taken place, or the surviving cor-
pOration may e substituted in its place and neither the
richts of orodirars nop any liens upon +he property of either
of tne Consyieaens Corporations shall be impaired by the mor-
Her. Tne searuiving Corporaticn shall oxecute and deliver any
andg all duciments owhich may be roguirod For o je to assume or
Ghervi s comply it cutstanding obilgations of the absorbed

COLar At Lo,

o The agqgreqate amount of the net assets of the
Constitaent Corporations which is available for payments

of divideands; immediately prior to the merger, to the extent
that the valun theroof is not transferred to stated capital
bryaviiviance b chres af vner ey othierwise, shall enntinue
Pro b gwraidabde For tha Payment of dividends by e SUrviving

Cllporataion, | ! o

4. Pl surviving corporation dhall pay all expenses
of accomplishing the merger,

5. It at any time the SuUrviving corporation shall
consider or be advised that any further assignment or
asgurances in law arg nNecessary or desirable to vest or
to perfect or confirm of record in the surviving corporation
the title to any property or rights of the absorbed corporation,

- | . ’

L=

Y e

1733
WC0002058




or to otherwise catry Put the‘provisiohs hergpi
officers and direc orsrof the absorbei‘QOrporgtl . H
; effective date of the merger shall execute and deliver :amy
s and all!proper deeds, pssignments and|assurances in law, and
: do all things necessary or proper to vest, perfec or confirm
¢+ title to such property| or rights:in the. surviving cmrpe ation,
and otherwise to carry out the provisjions hereof.
val 3QPAGE|5|
6. Each-of the Cpnstituent Corporatlons shall take
or cause to be taken, all action or do so cause te be donef»
all things necessary, proper or adv1sable under t@e.laws
of the State of Illinois and of the State of Wyomin%, or*
either of such States, to consummat-,:"'ﬂkake effectlve and
the merger, subject to the appropridl fic .
—&skockholders of cach of the Constitl _A’-rporatldns in accogd-
ance wlith the reguirements of the applicable provisions of the
‘laws of the State of Illinois and of the State of Wyomlnq.

7. Anything herein or elsewhere to the contra#y noctwith-
standing, this Agreement and Plan of Merger may be abandoned
by action of the Board of Directors of either the surviving
corgoration or the absorbed corporation at any time pribr to
the effective date of the merger, whether before or after sub-
mission to their respective stockholders, upon the happening
of the following event: If the merger fails to obtain the
requisite vote of stockholders of the surviving corporation
or of the stockholders of the absorbed corporation not later
than June 1}, 1976,

IN WITHESS WHEREOF, each of the undersigned corporations
has caused these Articles of Merger to be executed in its name by~
its president and its corporate seal to be hereunté affixed, attested
byt secroetary, and signed by its dircctors this  day of March

1976,
. _ SUMMY~BILIRCHARD COMPANY
B s e R TR e B i 2 | B e

By

Davigd K._Sengstacij.lts President

k P
— i i .
| Roberta Lysaght, Lts $ccrrtary

i
|
!

1734
WC0002059




! L i
| ! 3 ‘ | 1
| : L -
H . ! ‘
. ! i { ' f
; I f : ! !
. }' |
N ! P
I ' 4 H b i
r . NEW SUMMY-BIRCHARD CoMPANY
i - | D
. u ~
. o : P
. . By | ! - '
David 3:Hpgstack, Its President
ATTEST: % \
Roberta Lysaght, Itg Secretary .

David K. Sengstack,
Its So0le Director

e o oA B Wk A o L R "“'f“

r

g T o b B kil
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STATE OF ILLINOIS )

: sS.. -, ;
COUNTY OF COOK ) :
I, ; Notary Publlc,
do hereby certify that on the d ;. 197 L

gﬁ_sonally appeared iefore David K. ‘ ‘;iék who declares
that he is the President of New Summy— irchard Company, one
of the corporations executlnq the foregoirng documents,‘and
being first duly sworn, acknowledged that he signed the fore-
going Agreement in the capacity therein. set forth and declared
that the statements therpin contained are truc.

IN WITNESS WHEREOF, I have hereunto set my hand
and seal the day and year before written.

Notar} Public

[Motary Scal k

e B e gt
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l M '{ém:iscf«(@or 110) *Filing Fee 3, /’}“
' M—Q\'b—_

VoL |8 3L PASE |

CERTIFICATE OF CHANGE OF REGISTERED AGENT AND REGISTERED OFFICE BY
A FOREIGN OR DOMESTIC ‘CORPORATION OF ILLINOIS

-

5116 17
STATE OF

e _CFL‘”‘h___COUNTYJL * P A - N

AuG 31972

TO JOHN W. LEWIS
Secretary of State, %W g

Springfield, Ilinois cpcretary of St

I1Tinois 3

The undersigned corporation, organized and existing under the laws of the State of_111in0is

for the purpose of changing its registered agent and its registered office, or both, in {llinois as provided

by “The Business Corporation Aet,” =f Illinois represents that:

_Educational Music Bureau.

1. The name of the corporation is _ . ___

2. The address, including #treey and number, if any, of its preseni registered office rbefore change)

33 Nlorth La Lalle Ltreet, Chicago, [TTinois 60602

s . . - it dutor e e e e L

P
@ts registered office tincluding street and number if any change in the registered office is to

be madae) is herehy changed to . 1334 P.idqe Averue . /é Eireet—
in the. city of _ Evantton . { 6oz04 » County of ‘CQQL‘ e,
e S .- B A ! +Lin Code)

Max A. Kopstein

4. The name of ita present regintered agent ‘bhefore chanqye) in

@T’hc name of the new registered agent is . ﬁ.DanEIK Seng“%d‘- v e

T o e e e e - i i s Wt ot ot e s e s

6. The address of its registerad office and the sdd f the busi Mice of jts
changed, will be identical. * ToRa oF Ehe Dusiness office of il rerlatered sgent, as
! y )4

7. 'fsuch changs was suthorizad by;rmlu_‘tion duly authorized by the board of directors.

ovEm)

i
i

i

1737
WC0002062



. ) Vakdl
IN WITi“{iBSS WHEREQF, the uallersis::;ed corporation has caused this reporttp be exeeuted

in its nape by its__ S01€__ President, attested by its sole _Secretary, this_twenty-

v

4 -
{ +
seventh day of __ July . A.D. 19--73- ‘r ;
! ?
By x T
Place
(Corporate Seal)
Here
Attesat:
) AN
- - Secretary u—AM
STATE OF [ilinois .
84,
COUNTY OF__._ teok
L... .._._ . Esther Falkson Notary Public, do hereby certify )
that on the . 27th day of Cduly wACD 1972 personally appeared before
me .. .. JEffreX 5 Sengs_'ta(_:k . . .who declares he is,,fgli}?’reaident
of the corporation, executing the foregoing document, and being first duly sworn, acknowledged that
he signed the foregoing document in the capaeity therein set forth and declared that the statements
therein contained -are true,
IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year before written.
éﬁ/ . ; y 7
lace . <
(Notarial Seal) Ry L g{i’ifé’é;%fs‘ N
Here Hotary Publsc
w[r -t ; “ r v B, e e
3 |
r

f
neZ 75 A

(12 or 110}

(0431 —40M —4.72,

AND OFFICE OF
Filing Fee $1.00
NOTICE

o e e

Form
*'%.;/7/,5

”

‘This certificate must be filed in duplicate.
The corporation cannot act as its own re

isbwred agent.

The registered office may be, but need nok

be, the same as the place of business of the

- tporation, but the registered office andl

tve address of the registered agent must

e the same.

CHANGE OF REGISTERED AGENT

Educational Music Bureau, Inc.

P v e e e

1738
WC0002063



. !
1
H

o PRTE:
()whhcate \TLH*'\b( ) S

lﬁ'ﬁ “'ﬁ_‘.’!@“.

~

Coratlt ol pese Jreses Sl Con, Grerting,:

{k_%mr(gll? ////(/m /" MERGER 04/// wssert croied veis, ﬂr/
SUMMY-BIR DL AﬁY a Dalaware Corgoration/ é}ged into UCA JONAL
MUSIC BUREAU, an T11inodis Corporation, and nanc of surviving corporation
changed to SIH«UH-BIRCHARD COMPANY _

/(.//‘/' /f,":f’///”’;//}/ ///’/7/%;/' /)//-///;»/,/nf’/"?/’f’:'/)jy f/rﬂ//f Levad //4(” Qgth
iry o/ December AN tr0 frrerecdoed Ay THE BUSINESS

CORPORATION A(‘&J // }-1”“ /// }(‘/7//// /i A JD3E t0s ctsppepiedins.
owlatt
Now Therefore. 7 AN ~-.! /r////(//y s "ot r////‘ S tor o )

// AP (7///(’ /fz//ﬂ/y,f/!ﬂa/ff//// 2l // /r/// s /r’r’/// /J;/(f ///) /r////‘///? ///
MERGER ctoel r///r/// ///»///F; o r//// //Zf //// i - " MERGER

¢ .
r///;{r' r%-'/r:)///r/rr.///r ///A’f,/r

An (Lr:ntmmuglllhvrmf Vvt tinscd sy oot sied conel evsstos fo
' o /,w///w Ghvirt ot f e St off 9530003,
St th; 1y of Shiangfintd ey 2Bth
/ﬂty,g/ December AL T rned
of Ve Doretson clon i of Woo ot loed Y dertes
ﬂSEﬂL} Yo e Kot el rond aned. 98th .

. W%W

e v b e s e .
TECALTARY AT

I e s

1739
WC0002064



- .

. ‘ - P
- FORM BCA-6% D) = G2 i
MERGER (Dcu!ﬂﬂ!illﬁihml . - . ’
\RTICLES OF coNSOLIDATION patepaid /S A€ 75 '
P DOMESTIC AND FOREIGN . Filing Fee $ /((,_‘g
CORPORATION . Clerk )
{5trike Inspplicable Words! . W
o < .
EASET Eo

JOHN W. LEWTS | |
‘o BETIESEIR0ES Secretary of State, : voL. | § 3L iz | 67

The undersigned corporations, pursuant to Section 69a of “The B*Qrpomtion Act” of the State of
merger i

llinois, hereby exectite the following articles of AT : N
ARTICLE ONE
) . merge
The names of the corporations pProposing to . and the names of the States under the laws of
‘hich auch corporations are organized, are as follows: i
Name of Corporation State of Incorporation .
EDUCATIONAL MUSIC BUREAU . . R ILLINCIS
SUMMY-BIRCHARD COMPRNY . DELAWARE |
JRN ¢
g
B o=
el 2Rt S
1

ARTICLE TWO

The laws of ... Lolawars e —
19 Btate__ under which such foreimlyzgrporatiion j.a ‘orgam'zed. permit such %w

AHRTICLE THREE
The name of the® ™8 corporation shall be SUMMY-ETRCHARD COUFANY . T

od it shall be governed by the laws of the State of . .* LLINOIS

.

ARTICLE FOUR

merger

The plan of ts as Iollows:

See Exhibit A attached hereto and made a part hereof.
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| . ¢ ' ARTICLE FIVE !
As t6 each corporation, the number of shares outstanding, the number of shares entitled to vote, and the

number and designation of the shares of any class entitled to vote as a class, are:  VOL. ! arn LT .

Name of Corporation Total Number Total Number Designation of Number of
/ of Shares Qut- of Shares Class Emfitled Shares of
standing Entitled to Vote to Voteaga Such Clasn

Clasg (if any) (if any)

Educational Music Bureau 3677 ’ 367 D.N.A. DM A,

s
Sumy-Birchard Company 1500 ¢ 1500 'D.N.A. D.N.A,

e

ghareg held in

An addizi-ong?

ARTICLE SIX

Ag to each corporation, the number of ahares voted for and against the plan, respectively, and the number i
of shares of any class entitled to vote as a class voted for and against the plan, are: i

Name of Corporation Total Sharea  Total Shares Class Shares Shares -

Voted for Voted Against Voted for Voted Against
Fducational Music Burecau 367 0 -
Summy-pirchard Company 1500,/ 0 | '

ARTICLE SEYEN
All provisiona of the laws of the State of Illinois and the State of_%pf..q:fi_‘.”'irfg e

appticabla to the proposed 2’;:{:; o DBve been complied with,
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’ ARTICLE EIGHT _
w-ﬁamvm«f«é&fm'snhmwnm-uumum;

PR I—

Kis agreed‘ that, upon and after the issusnce of a certifieate of m by the Secretary of State of the -
' voi. 7 '

State of Iilinois:

i .
1. The Burviving corporation may be served with process in the State of Nlinois in any proceeding for the

XD .
enforcement of any obligation of any corporation organized under the lawe of the State of Illinois which is a

party to the mergeiri : and in any proceeding for the enforcement of the rights of a dissenting shareholder

of any such corpora
tion;

tion organized under the laws of the State of Iilinois against the surviving or new cdrpora-

2. The Secretary of State of the State of Hlinois shall be and Firrevocably appointed as the agent

N

of theSUrwving corporation to accept service of process in any such pmééé&ngs; and

3. The Surviving corporation will promptly pay tothe dissenting shareholders of any corporation organ- !

ized under the laws of the State of Illinois which iz a party to the ergel ?i . the amount, if any, to which they

.‘J&ha]l be entitled under the provisions of “The Business Corporation Act” of the State of Tilinois with respect to
ihe righta of dissenting shareholdera.

>
IN WITNESS WHEREQF each of the undersigned corporations has caused these articles of mergeI'rI .

to be executed in its name by ita president er vice president and its corporate seal to be hereunto affixed, at-

21lst day of December 1973

tegted by its secrefary or assistant secretary, this____

) EDUCATLONAL MUSIC BUREAU

Place P
(Corpurate Seal) L
Here , //'/ .”,,_,,‘n—»—~*“-'“ :
By. o {f o T o +
P “oor . /,/ Iis reil'ae‘nt T ’
ATFEST: ' Vice Prasident
L . L
RBecretary :
-Aspistant Becretary
uhw——qﬁa‘“ .J.f" QUMMY—BIRCHARD COMP%—N? e e . t B [Py
(Corporate Beal) .
Hers . / .
i Its President '
ATTEST: \ Vice -Prasident-
{ \
} . ]
" \ o ! iy ! ’L‘ i
1g Secrotary '
Assistant Secretary
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BTATE OF I1LLINOIS e e

-

COUNTY;OF  COOK . |
1, _MarLeNe MeysR. | . Notary Public, do hereby certify that on the__21st sy of
Becember A.D. 19_73 , personally appeared before mm%‘

. . Bureau
who' declares that he is the__ President ofEducational Music , one of the corporations executing

the foregoing documents, and being first duly sworn, acknowledged that he signed the foregoing afticles of
merge!}' i ip the capacity therein set forth and declared that theéatatements therein contained are'true.
| VaL [ 831, pact | 79
IN WITNESS WHEREOF, I have hereunto get my hand and se jpy and year before written.
>7 Jaa [,-;g,(,(" )’}'fﬂ (/?_,{,’,’1/ N
\Notary Public

Place
{Notdrial Seal)

Here

STATE OF ILLINOIS f
» BA.

COUNTY OF COCK j

1, ._.H.Au_k_u_,,-mm Notary Public, do hereby certify that on the_21St day of

v/ A e

_December e AD.19_73 | personally appeared before me

wno declares that he is the

President of Summy-Birchard Company one of the corporations executing

the foregoing documents, and being first duly sworn, acknowledged that he signed the foregoing articles of

merger in the capacity therein set forth and declared that the statements therein contained are true.

seenEoidativa
IN WITNESS WHEREOQF, I have hereunto set my hand and seal the day and year before written.
) g LA, N
Place . -) / '].,,‘":_‘; kl,{ Y = )“ i s L
(Notarial Seal) Notary Public

Here

—
1

[

ARTIKCLES OF
HERGER
Filing Foe $100.00
I merger involves more than two corpéea-
corporation.

tiows, $50.00 for ssch additional
Bee  Theq. 137200 T—baa—i- st i

CONSOLIDATION
OF
EDUCATIONAL MUSIC BUREAU
AND
SUMMY-BIRCHARD CQOMPANY
ot
{File in Duplicate)

.

e i o e b A
P
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PIAN AND AGREEMENT OF MERGER | -
Yo | 834 prce} 7
r rHIS PLAN and AGREEMENT OF MERGER is made ahd entered

into this 21st day of December, 1973, by and between EUMMY~BI RCBARD
COMPANY, 2 pelaware Corporation (hereinafter called “BUMMY") and
EDUCATIONAL MUSIC BUREAU, an 11linois Corporation (hereinafter .
called "EMB") . ’ - ’

-

*

WITNESSETH:

WHEREAS, the Board of Directoréﬂumu WMy and the Board qf
(MY merge with and into

Directors of EMB deem it advisable that SUM
EMB under and pursuant to the terms and conditions hereinafter set

ﬁorth;

NOW, THEREFORE, in consideration of the premiges and the
mutual agreements and covenants herein contained, the parties hereto
agree as follows: -

1. pursuant to the provisions of section 69a of the
I1linois Business Corporation Act and section 253 of the Delaware
Corporation Law, SUMMY shall be merged into EMB as a single corporation
which shall be the surviving corporation. The terms and conditions ;
of the merger and the mode of carrying it into effect are as here-~
inafter set forth.

2. The Articles of Incorporation of EMB in force at the
effective date of the merger shall remain and be the Articles of
Incorpeoration after the merger until altered or amended as provided

by law.

3. The By-Laws of EMB in force at the effactive date of
the merger shall remain and be the By-Laws after the merger until
the same shall be altered or amended.

T 4. The dtweetors Tf INB on ths effective date-of INe - - < ..zhx--m--#m
mérger shall remain and be the directors after the hmerger and there- E
after until their respective successors are chosen or appointed. o \

5. The officers of EMB on the effective date of the merger
shall remain and be the officers after the merger and thereafter ‘
until the Board of Directors shall otherwisie determine.

i
i
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3 6. | The naaner~ihd Bagis of
c into shbres or othet sTcuiities
olloWs- ! ‘ i

-

_a. ‘Forthwith jon tH : ectiie date of

the merger and without ther mct o the :

part of either corporation ox its stoé¢k- I

) ‘holders, &.7/Xsharesof the c stack, .~
N\ without par vdlue, of SHMMY iss -

merger shall be converted
share of fully paid and
common stock, :par value L
‘ share, of EMB. Certificates representlng
shares of the common stock of SUMMY shall
thenceforth represent shares of the common
stock of EMB dn the basis heneinabove
provided, and the holder thereof shall

be entitled to the same rights' as though
he held centificates issued by EMB.

b. Upon tﬁe surrender of ceritificates
of SUMMY to EMB, the holder of the
certificatds surrendered shall receive
in exchange a certificate or certificates
‘of EMB ,for O7€ share -of common stock

. of EMB for &+7/4 shares of common stock of

' EMB represented by such surrendered

certificatae.

7. 'This Plan and Agreement of Merger shall be submitted
to the reepective stockholdere of SUMMY and EMB as pwovided by law,
and, for the, merger to become effective, must be approved and adopted
By the affirmative vote of stockholdexrs of both SUMMY and EMB. in the
manner and as provided by law. Anything hersin to the contrafy not--
w&thstanding, this Plan and Ahredment of Merger may be abandoned by

A ":.:‘ ,? .'~. Ed 3
% sy £Br €0 1ts appx
thoﬂof. | 5
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! o f
. wfnvi : E
without other transfer, sucbeed to the B8eHE i of all %he !
rights, privileges, powers, frdnchises a ties,”asfwbll‘
of a public as of a private naﬁure. and. j t to all[the
regtrictions, disabilities and’dutlea 9f*s ahd of EMB} and
all and singular the rights, pﬁlVllageB poweﬁs, franCh13¢s and
immunities of SUMMY and of EMB, and all property, real, pzrsonql
and mixed, and all debts due td SUMMY or EMB on whatever t,
ineluding subscriptions to shares, apd all otHer choses 1# action
belonging to SUMMY and EMB, shall be vested in EMB; and all propertly,
rights, privileges, powers and franchises, 1} and every other
interest, shall be thereafter as effectual pperty of EMB

as they were of the several and SUMMY and Hijle the title to N\
any real éstate, vested by deed or otherwise, kmder the laws of
the States of Illinois or Delaware, or of any of the other states
of the United States, in either SUMMY or EMB, shall not revert or
be in any way impaired by reason cof the merger: provided that all
rights of creditors and all liens upon any property of SUMMY and
EMB sghall ke preserved unimpaired, limited to the property affegted
by such liens at the time of such merger, and all debts, liabilities
and duties of SUMMY and EMB, shall thenceforth attach to EME and may
be enforced against it to the same extent as if said debts, llabllltles
and duties had been incurred or contracted by it.

8. If at any time before or after the effective date of
thie merger EMB shall consider or be advised that any instruments
of further assurance are necessary or desirable to vest or to perfect
or confirm, of record or otherwise, the title of EMB to any property
of BUMMY acquired or to be acquired by reason of or as a result of
the merger provided for by this agreement, SUMMY and its proper
officers and directors shall and will execute and deliver any and
all such proper deeds, assignments and assurances and do all things
necessary or proper 8o to vest, perfect or confirm title to such _
property in EMB and otherwise to carry out the purposes of this Plan
and Agreement of Merger,

10. The Articles of Incorporation of EMB shall be amended
WO-'l..UWI:-““~ et o S S - ! ot UG TRRNR S R TS P2 e S

a. To change the name of ’ ¢_corporstion
. to “Summy-Birchard Compa / and

b. To change thg number of authorized shaﬂu
to 953 shares of |common stodx, ptr value o
$100.00 per -m:&. :
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hallbecepef—*f

se of business on the da e this Pi .
fi ed with the Secretary of |State of. - a Gex
Mérger is issued by the Secxetary'of,-,— pois .

[ ﬁw

geriger is -
ificate of

IN WITNESS WHEREOR, the parties #o this agreement,. pursuant
to the approval and author:.{y duly givyen by resolutidns adopted by
their respective boards of dlrectors ave used thoée .presents to be
‘expcuted by the President and attested by ihe Secretajry of each party
hemeto, and have caused to be affixed’ thelr respectlve corpdrate seals.
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[ CORPORATE SEAL] su ‘fBIRCHARD COMPANY

. K‘ " "Its President 3
i

By

")
). ¢ —
Its Se;rei:ary | g%k‘

EDUCATIONAL MUSIC BUREAU
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213 day of Déégﬁher; 1913n:
~_+ 2 Notary Public
breaia
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ff BE IT REMEMBERED that on #id
perponally came before me, &,
in and for the county and state aforesaid, I
bf Pummy-Birchard Company, afcorporatiQn ofjthe
and: one of the corporations described in and he_
foregoing Plan and Agreement of Merger, km g. me personally to
be such, and he, as such Pregident, duly '
Agreement of Merger before me and acknow :
Agreement- of Merger to be the act, deed andry rent of said Summf\
Birchard Company, that the facts stated therein are true, that the
signatures of the said President and the Secretary of said corporation
to said foregoing Plan and Agreement of ‘Merger are in the handwriting
of the said President and Secretary of said Sunmey~-Birchard Company,
and that the seal affixed to said Plan and Agreement of Merger is the
common corporate seal of said corporation. ' '
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IN WITNESS WHEREOF, I have hereunto set my hand and seal
of office the day and year aforesaid.

j>17@41£8@¢1_£;, :)74J&A¢/QA/

Notary Public {/

STATE OF ILLINQIS )
COUNTY OF COOK ) as.

BE 1T REMEMBERED that on this 21st day of December, 1973,
personally came before me, Iﬁ bAL oore Zé%i& + & Notary Public
in and for the county and state aforesaid, Jeffrey S. Sengstack, ’

President of Educational Music Bureau, a8 corporation of the state of
Illinois and one of the corporations described in and which executed
the foregoing Plan and Agreement of Merger, known to me personally to

- '{m“‘a’m‘ W 2. - e TR ey o Ao h& M" m R
Wnt‘d“f £ger to be the act, dcﬂi a ‘qrcmntfsg

Music Bureau, that the facts stated thepein are true, that the signatures
of the said President and the Secreta of said corporation to said
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seal of office: the day and
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