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DECLARATION REGARDING CONCURRENCE 

 I, Betsy C. Manifold, am the ECF User whose identification and password are 

being used to file this AMENDED JOINT EVIDENTIARY APPENDIX IN 

SUPPORT OF NOTICE OF CROSS-MOTIONS AND CROSS-MOTIONS FOR 

SUMMARY JUDGMENT FILED PURSUANT TO COURT’S DEC. 5, 2014 

ORDER [Dkt. 185] (VOLUME 1, EXS. 1-10, PAGES 1-220).  In compliance with 

Civil Local Rule 5-4.3.4(a)(2), I hereby attest that Kelly M. Klaus has concurred in 

this filing. 

 Executed this 17th day of December 2014, in the City of San Diego, State of 

California.   

      By:  /s/Betsy C. Manifold   

       BETSY C. MANIFOLD 

WARNER/CHAPPELL:21406v2.VOL.1 
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WOLF HALDENSTEIN ADLER  
  FREEMAN & HERZ LLP 
(&+ , /IJKKIL /M@IK #((+
/>? :@KNBL 14 *#"+"
.KCKOGB?KP '"*Q#$*R%&**
7>HS@=@CKP '"*Q#$%R%&**

Interim Lead Class Counsel for Plaintiffs  
T4DD@I@B?>C 1BM?SKC B? /@N?>IMJK U>NKV

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA-WESTERN DIVISION 

W88: 38X565W .8 08Y
UX8:Y1.685/ 18XU2Z

X8,-X. /6-W-9Z

XYU4 34X04Z >?D

34[4X UX8:Y1.685/L 991L

8? ,KG>CA BA .GK=SKC\KS >?D 4CC

8IGKJS /@=@C>JC] /@IM>IKDL

UC>@?I@AASL

\2

^4X5-XQ1_4UU-99 3Y/61L
6512Z >?D /Y330R,6X1_4X:L
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FOURTH AMENDED 
CONSOLIDATED COMPLAINT FOR:  

(1) DECLARATORY JUDGMENT 
 (28 U.S.C. § 2201);  

(2) DECLARATORY AND 
 INJUNCTIVE RELIEF AND 
 DAMAGES (28 U.S.C. § 2202);  

(3) VIOLATIONS OF CALIFORNIA’S 
UNFAIR COMPETITION LAWS 
(Bus. & Prof. Code §§ 17200 et seq.); 

(4) BREACH OF CONTRACT;  

(5) COMMON LAW MONEY HAD 
 AND RECEIVED;  

(6) RESCISSION FOR FAILURE  OF 
CONSIDERATION; and 

(7)  VIOLATIONS OF CALIFORNIA’S 
FALSE ADVERTISING LAWS 
(Bus. & Prof. Code §§ 17500 et seq.)  

CLASS ACTION

DEMAND FOR JURY TRIAL
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UC>@?I@AASL WBBD 3BJ?@?N IB 0BM UJBDMHI@B?S 1BJO2 ;cW3.0d<L XBeKJI

/@KNKC ;c/@KNKCd<L XMO> 3>J]> DQeQ>Q XMO> 3>J]> f .GK 4OJ@C 7@SGKS ;cXMO>d<L >?D

3>g>J UJBDMHI@B?SL 991 ;c3>g>Jd< ;HBCCKHI@\KC] GKJK@? cUC>@?I@AASd<L B? eKG>CA BA

IGK=SKC\KS >?D >CC BIGKJS S@=@C>JC] S@IM>IKDL e] IGK@J M?DKJS@N?KD >IIBJ?K]SL >S >?D

ABJ IGK@J 7BMJIG 4=K?DKD 1B?SBC@D>IKD 1B=OC>@?I 7BJP ;"< :KHC>J>IBJ] [MDN=K?I

;#) Y2/212 h ##+"<Z ;#< :KHC>J>IBJ] >?D 6?gM?HI@\K XKC@KA >?D :>=>NKS ;#) Y2/212 h

##+#<Z ;$< `@BC>I@B?S BA 1>C@ABJ?@>iS Y?A>@J 1B=OKI@I@B? 9>FS ;,MS2 f UJBA2 1BDK

hh "(#++ et seq2<Z ;%< ,JK>HG BA 1B?IJ>HIZ ;&< 1B==B? 9>F 3B?K] _>D >?D

XKHK@\KDZ ;'< XKSH@SS@B? ABJ 7>@CMJK BA 1B?S@DKJ>I@B?Z >?D ;(< `@BC>I@B?S BA

1>C@ABJ?@>iS 7>CSK 4D\KJI@S@?N 9>FS ;,MS2 f UJBA2 1BDK hh "(&++ et seq2< >N>@?SI
DKAK?D>?IS ^>J?KJQ1G>OOKCC 3MS@HL 6?H2 ;c^>J?KJQ1G>OOKCCd< >?D /M==]R

,@JHG>JDL 6?H2 ;c/,6d< ;HBCCKHI@\KC] c:KAK?D>?ISd<L GKJKe] >CCKNK >S ABCCBFSP

JURISDICTION AND VENUE

"2 .GK 1BMJI G>S SMegKHIR=>IIKJ gMJ@SD@HI@B? B\KJ IG@S >HI@B? OMJSM>?I IB

#) Y2/212 h "$$" >?D #) Y2/212 h "$$) F@IG JKSOKHI IB HC>@=S SKKj@?N DKHC>J>IBJ]

>?D BIGKJ JKC@KA >J@S@?N M?DKJ IGK 1BO]J@NGI 4HIL "( Y2/212 hh "+" et seq.Z OMJSM>?I
IB IGK :KHC>J>IBJ] [MDN=K?I 4HIL #) Y2/212 hh ##+" et seq2Z OMJSM>?I IB IGK 1C>SS
4HI@B? 7>@J?KSS 4HIL #) Y2/212 h "$$#;D<;#<Z >?D SMOOCK=K?I>C gMJ@SD@HI@B? OMJSM>?I

IB #) Y2/212 h "$'( B\KJ IGK K?I@JK H>SK BJ HB?IJB\KJS]2

#2 .GK 1BMJI G>S OKJSB?>C gMJ@SD@HI@B? >?D \K?MK @S OJBOKJ @? IG@S :@SIJ@HI

M?DKJ #) Y2/212 hh "$*";e<R;H< >?D #) Y2/212 h "%++;><L @? IG>I IGK HC>@=S >J@SK @?

IG@S [MD@H@>C :@SIJ@HI FGKJK eBIG :KAK?D>?ISi OJ@?H@O>C OC>HKS BA eMS@?KSS >JK CBH>IKD

>?D FGKJK IGK] JKNMC>JC] HB?DMHI eMS@?KSS2

$2 U>J>NJ>OG ) BA IGK 7@C= >?D /]?HGJB?@k>I@B? >?D UKJABJ=>?HK 9@HK?SK

;c/]?HGJB?@k>I@B? 9@HK?SKd< e] >?D eKIFKK? >SS@N?KK OC>@?I@AA /@KNKC >?D DKAK?D>?I

^>J?KJQ1G>OOKCC SI>IKSP cIG@S C@HK?SK G>S eKK? K?IKJKD @?IB @?L >?D SG>CC eK

@?IKJOJKIKD @? >HHBJD>?HK F@IG IGK C>FS BA IGK SI>IK BA 1>C@ABJ?@>L >?D >?] >HI@B? BJ
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OJBHKKD@?N HB?HKJ?@?N IGK @?IKJOJKI>I@B? >?DQBJ K?ABJHK=K?I BA IG@S C@HK?SK SG>CC eK

GK>JD B?C] @? IGK SI>IK BJ AKDKJ>C HBMJIS S@IM>IKD @? 9BS 4?NKCKS HBM?I]2 2 2 2d

:KAK?D>?I ^>J?KJQ1G>OOKCC JKlM@JKS >?] >HI@B? BJ OJBHKKD@?N JKC>IKD IGKJKIB IB eK

eJBMNGI @? IG@S :@SIJ@HI M?DKJ IGK /]?HGJB?@k>I@B? 9@HK?SK2

INTRODUCTION

%2 .G@S @S >? >HI@B? IB DKHC>JK IG>I :KAK?D>?IS DB ?BI BF? > HBO]J@NGI IB

IGK FBJCDiS =BSI OBOMC>J SB?NL Happy Birthday to You ;IGK c/B?Nd<L IG>I @A
:KAK?D>?IS BF? >?] HBO]J@NGI IB IGK /B?NL @I @S C@=@IKD IB ABMJ SOKH@A@H O@>?B

>JJ>?NK=K?IS BJ >? BeSHMJK SKHB?D \KJSK IG>I G>S ?B HB==KJH@>C \>CMKL IG>I >?]

BIGKJ HBO]J@NGI IB IGK /B?N IG>I :KAK?D>?IS =>] BF? BJ K\KJ BF?KD >JK @?\>C@D BJ

G>\K KbO@JKDL >?D IG>I IGK /B?N @S DKD@H>IKD IB OMeC@H MSK >?D @? IGK OMeC@H DB=>@?Z

>?D @? IMJ? IB DKHC>JK IG>I :KAK?D>?IS =MSI JKIMJ? =@CC@B?S BA DBCC>JS BA M?C>FAMC

C@HK?S@?N AKKS HBCCKHIKD e] DKAK?D>?I ^>J?KJQ1G>OOKCC OMJSM>?I IB @IS FJB?NAMC

>SSKJI@B? BA HBO]J@NGI BF?KJSG@O BA IGK /B?N2

&2 4HHBJD@?N IB IGK Y?@IKD /I>IKS 1BO]J@NGI 8AA@HK ;c1BO]J@NGI 8AA@HKd<L

> cmusical composition HB?S@SIS BA =MS@HL @?HCMD@?N >?] >HHB=O>?]@?N FBJDSL >?D
@S ?BJ=>CC] JKN@SIKJKD >S > FBJj BA IGK OKJABJ=@?N >JIS2d 1BO]J@NGI 8AA@HK 1@JHMC>J

&'4L c1BO]J@NGI XKN@SIJ>I@B? BA 3MS@H>C 1B=OBS@I@B?S >?D /BM?D XKHBJD@?NSLd >I "

;7Ke2 #+"#< ;>\>@C>eCK >I FFF2HBO]J@NGI2NB\QH@JHSQH@JH2&'>2ODA<2 .GK >MIGBJ BA >

=MS@H>C HB=OBS@I@B? NK?KJ>CC] @S IGK HB=OBSKJL >?D IGK C]J@H@SI ;@A > D@AAKJK?I

OKJSB?<2 Id2
'2 3BJK IG>? "#+ ]K>JS >AIKJ IGK =KCBD] IB FG@HG IGK S@=OCK C]J@HS BA

Happy Birthday to You @S SKI F>S A@JSI OMeC@SGKDL DKAK?D>?I ^>J?KJQ1G>OOKCC
eBCDC]L eMI FJB?NAMCC] >?D M?C>FAMCC]L @?S@SIS IG>I @I BF?S IGK HBO]J@NGI IB Happy 
Birthday to YouL >?D F@IG IG>I HBO]J@NGI IGK KbHCMS@\K J@NGI IB >MIGBJ@kK IGK /B?NiS
JKOJBDMHI@B?L D@SIJ@eMI@B?L >?D OMeC@H OKJABJ=>?HKS OMJSM>?I IB AKDKJ>C HBO]J@NGI

C>F2 4I >CC JKCK\>?I I@=KSL ^>J?KJQ1G>OOKCC DKHC>JKD @? IGK A@JSI IFB SK?IK?HKS B?

IGK c4eBMI YSd O>NK BA @IS FKeS@IK IG>I c^>J?KJQ1G>OOKCC 3MS@H @S T^>J?KJ 3MS@H
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WJBMOViS >F>JDRF@??@?N NCBe>C =MS@H OMeC@SG@?N HB=O>?]2 .GK ^>J?KJQ1G>OOKCC

3MS@H H>I>CBN @?HCMDKS SI>?D>JDS SMHG >S m_>OO] ,@JIGD>] .B 0BMi2 2 2d ;available  
at FFF2F>J?KJHG>OOKCC2HB=Q>eBMI2gSOnHMJJK?II>eo>eBMIpMS >S BA [M?K ")L #+"$<2
:KAK?D>?I ^>J?KJQ1G>OOKCC K@IGKJ G>S S@CK?HKD IGBSK F@SG@?N IB JKHBJD BJ OKJABJ=

Happy Birthday to YouL BJ G>S KbIJ>HIKD =@CC@B?S BA DBCC>JS @? M?C>FAMC C@HK?S@?N
AKKS AJB= IGBSK M?F@CC@?N BJ M?>eCK IB HG>CCK?NK @IS BF?KJSG@O HC>@=S2

(2 6JJKAMI>eCK DBHM=K?I>J] K\@DK?HKL SB=K D>I@?N e>Hj IB ")*$L SGBFS

IG>I @A DKAK?D>?I ^>J?KJQ1G>OOKCC BF?KD BJ BF?S >?] HBO]J@NGIS IB Happy Birthday 
to YouL IGBSK J@NGIS FKJK >?D >JK C@=@IKD IB IGK KbIJK=KC] ?>JJBF J@NGI IB JKOJBDMHK
>?D D@SIJ@eMIK SOKH@A@H O@>?B >JJ>?NK=K?IS ABJ IGK /B?NL BJ >? BeSHMJK SKHB?D \KJSK

IG>I G>S ?B HB==KJH@>C \>CMKL FG@HG FKJK OMeC@SGKD @? "*$&2 .G>I S>=K K\@DK?HK

>CSB SGBFS IG>I @A ^>J?KJQ1G>OOKCC K\KJ BF?KD > HBO]J@NGI IB >?] BIGKJ O>JI BA IGK

/B?NL @I F>S @?\>C@D BJ KbO@JKD ?B C>IKJ IG>? "*#"2 /@N?@A@H>?IC]L ?B HBMJI G>S K\KJ

>DgMD@H>IKD K@IGKJ IGK SHBOK BJ \>C@D@I] BA IGK :KAK?D>?ISi HC>@=KD @?IKJKSI @? Happy 
Birthday to YouL ?BJ @? IGK /B?NiS =KCBD] BJ @IS A>=@C@>J C]J@HSL FG@HG >JKL
IGK=SKC\KSL @?DKOK?DK?I FBJjS2

)2 `>J@BMS CKN>C SHGBC>JS >?D HBO]J@NGI >?D =MS@H @?DMSIJ] KbOKJIS >NJKK

F@IG IGK ABJKNB@?NL lMKSI@B?@?N IGK \>C@D@I] BA :KAK?D>?ISi >SSKJI@B? BA HBO]J@NGI @?

IGK /B?NL >?D SMOOBJI@?N IGK HB?HCMS@B? IG>I Happy Birthday OJBOKJC] Kb@SIS @? IGK
OMeC@H DB=>@?2 7BJ Kb>=OCKL UJBAKSSBJ XBeKJI ,J>M?K@SL UJBAKSSBJ BA 9>F >?D 1BR

:@JKHIBJ BA IGK 6?IKCCKHIM>C UJBOKJI] 9>F UJBNJ>= >I WKBJNK ^>SG@?NIB?

Y?@\KJS@I]L >?D > CK>D@?N CKN>C SHGBC>J @? @?IKCCKHIM>C OJBOKJI] C>FL G>S SI>IKD IG>I @I

@S cDBMeIAMCd IG>I Happy Birthday c@S JK>CC] SI@CC M?DKJ HBO]J@NGI2d
*2 UC>@?I@AAS W3.0L /@KNKCL XMO>L >?D 3>g>JL B? eKG>CA BA IGK=SKC\KS >?D

>CC BIGKJS S@=@C>JC] S@IM>IKDL SKKj > DKHC>J>I@B? IG>I Happy Birthday to You @S
DKD@H>IKD IB OMeC@H MSK >?D @S @? IGK OMeC@H DB=>@? >S FKCC >S =B?KI>J] D>=>NKS >?D

JKSI@IMI@B? BA >CC IGK M?C>FAMC C@HK?S@?N AKKS IG>I DKAK?D>?IS G>\K @=OJBOKJC]

HBCCKHIKD AJB= UC>@?I@AAS >?D >CC BIGKJ 1C>SS =K=eKJS2
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PLAINTIFFS

"+2 UC>@?I@AA W3.0 @S > 5KF 0BJj HBJOBJ>I@B? F@IG @IS OJ@?H@O>C OC>HK BA

eMS@?KSS CBH>IKD @? 5KF 0BJj 1BM?I]2 Y?DKJ > HC>@= BA HBO]J@NGI e] DKAK?D>?I

^>J?KJQ1G>OOKCCL B? BJ >eBMI 3>JHG #'L #+"$L W3.0 O>@D DKAK?D>?I

^>J?KJQ1G>OOKCC IGK SM= BA q"L&++ ABJ > S]?HGJB?@k>I@B? C@HK?SK IB MSK Happy 
Birthday to You >?D B? BJ >eBMI 4OJ@C #%L #+"$L W3.0 K?IKJKD @?IB >

S]?HGJB?@k>I@B? C@HK?SK F@IG ^>J?KJQ1G>OOKCCL >S >CCKNKD =BJK AMCC] GKJK@?2

""2 UC>@?I@AA XBeKJI /@KNKC @S IGK >SS@N?KK BA ,6W 745 UX8:Y1.685/L

6512 ;c,6W 745d<L >? @?>HI@\K 5KF 0BJj HBJOBJ>I@B? >?D > JKS@DK?I BA 5KF 0BJjL

5KF 0BJj2 Y?DKJ > HC>@= BA HBO]J@NGI e] DKAK?D>?I ^>J?KJQ1G>OOKCCL B? BJ >eBMI

/KOIK=eKJ "L #++*L ,6W 745 O>@D IB DKAK?D>?I ^>J?KJQ1G>OOKCC IGK SM= BA q$L+++

ABJ IGK /]?HGJB?@k>I@B? 9@HK?SKS IB MSK Happy Birthday to YouL >S >CCKNKD =BJK
AMCC] GKJK@?2 UC>@?I@AA /@KNKCL IGK IGK?RUJKS@DK?I BA ,6W 745L F>S >SS@N?KD ,6W

745iS J@NGIS >?D HC>@=SL @?HCMD@?N IGBSK OKJI>@?@?N IB IGK /]?HGJB?@k>I@B? 9@HK?SK

OMJSM>?I IB U>J>NJ>OG ( IGKJKBA eKIFKK? DKAK?D>?I ^>J?KJQ1G>OOKCC >?D ,6W 745L

K?IKJKD @?IB B? BJ >eBMI [MC] #+L #++*2

"#2 UC>@?I@AA XMO> @S > =MS@H@>? >?D CK>DKJ BA IGK e>?D K?I@ICKD cXMO> f

.GK 4OJ@C 7@SGKSd ;cX.47d<L >?D > =K=eKJ BA IGK 4=KJ@H>? /BH@KI] BA 1B=OBSKJSL

4MIGBJS >?D UMeC@SGKJS ;c4/14Ud<2 UC>@?I@AA XMO> @S > JKS@DK?I BA />? 3>IKB

1BM?I]L 1>C@ABJ?@>2 X.47 JKHBJDKD Happy Birthday to You >I > C@\K SGBF @? />?
7J>?H@SHBL 1>C@ABJ?@>L B? 4OJ@C #(L #+"$2 Y?DKJ > HC>@= BA HBO]J@NGI e] DKAK?D>?I

^>J?KJQ1G>OOKCCL B? BJ >eBMI [M?K "(L #+"$L OC>@?I@AA XMO> DQeQ> X.47 O>@D IB

DKAK?D>?I ^>J?KJQ1G>OOKCC IGK SM= BA q%&& ABJ > HB=OMCSBJ] C@HK?SK OMJSM>?I IB "(

Y2/212 h ""& ;HB==B?C] j?BF? >S > c=KHG>?@H>C C@HK?SKd< IB MSK Happy Birthday 
to YouL >S >CCKNKD =BJK AMCC] GKJK@?2

"$2 UC>@?I@AA 3>g>J @S > 9BS 4?NKCKSRe>SKD A@C= OJBDMHI@B? HB=O>?] IG>I

OJBDMHKD IGK >F>JD F@??@?N DBHM=K?I>J] A@C= cNo Subtitles Necessary: László & 
Vilmosd ;GKJK>AIKJL cNo Subtitles Necessaryd BJ IGK c7@C=d<2 .GK 7@C= ABCCBFS IGK
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C@\KS BA JK?BF?KD H@?K=>IBNJ>OGKJS 9rSkCs aB\>HS ;caB\>HSd< >?D `@C=BS

tS@N=B?D ;ctS@N=B?Dd< AJB= KSH>O@?N IGK "*&' /B\@KI @?\>S@B? BA _M?N>J] IB IGK

OJKSK?I D>]2 4S A@C= SIMDK?IS @? _M?N>J]L aB\>HS >?D tS@N=B?D SGBI ABBI>NK BA IGK

XMSS@>? @?\>S@B? BA ,MD>OKSI >?D SMeSKlMK?IC] J@SjKD IGK@J C@\KS IB S=MNNCK @I BMI

BA IGK HBM?IJ]2 .GK] ACKD IB 4=KJ@H> >?D SKIICKD @? _BCC]FBBDL K\K?IM>CC] S>\@?N

K?BMNG =B?K] IB eM] IGK@J BF? "'== H>=KJ> IB eKN@? SGBBI@?N =B\@KS2 ,BIG JBSK

IB OJB=@?K?HK @? IGK C>IK "*'+iS >?D "*(+iS G>\@?N SGBI A@C=S SMHG >S c->S] X@DKJLd

c7@\K ->S] U@KHKSLd c3H1>eK >?D 3JS2 3@CCKJLd c:KC@\KJ>?HKLd cU>OKJ 3BB?Ld >?D

c1CBSK -?HBM?IKJS BA IGK .G@JD a@?D2d No Subtitles Necessary IKCCS IGK SIBJ] BA
IGK@J C@\KS >?D H>JKKJS2

DEFENDANTS

"%2 :KAK?D>?I ^>J?KJQ1G>OOKCC @S > :KC>F>JK HBJOBJ>I@B? F@IG @IS

OJ@?H@O>C OC>HK BA eMS@?KSS CBH>IKD >I "+&)& />?I> 3B?@H> ,BMCK\>JDL 9BS 4?NKCKSL

1>C@ABJ?@> *++#& >?D JKNMC>JC] HB?DMHIS eMS@?KSS F@IG@? IG@S [MD@H@>C :@SIJ@HI2

"&2 :KAK?D>?I /,6 @S > ^]B=@?N HBJOBJ>I@B? F@IG @IS OJ@?H@O>C OC>HK BA

eMS@?KSS CBH>IKD >I "+&)& />?I> 3B?@H> ,BMCK\>JDL 9BS 4?NKCKSL 1>C@ABJ?@> *++#&2

/,6 JKNMC>JC] HB?DMHIS eMS@?KSS F@IG@? IG@S [MD@H@>C :@SIJ@HIL FGKJK @I =>] eK ABM?D2

8? @?ABJ=>I@B? >?D eKC@KAL /,6 @S > SMeS@D@>J] BA ^>J?KJQ1G>OOKCCL G>\@?N eKK?

>HlM@JKD e] ^>J?KJQ1G>OOKCC @? BJ >JBM?D "**)2

FACTUAL BACKGROUND

Good Morning to All and the Popular Adoption of Happy Birthday to You 
"'2 /B=KI@=K OJ@BJ IB ")*$L 3@CDJKD [2 _@CC ;c3@CDJKD _@CCd< >?D GKJ S@SIKJ

U>II] /=@IG _@CC ;cU>II] _@CCd< ;3@CDJKD >?D U>II] _@CC >JK HBCCKHI@\KC] JKAKJJKD IB >S

IGK c_@CC /@SIKJSd< >MIGBJKD > FJ@IIK? =>?MSHJ@OI HB?I>@?@?N SGKKI =MS@H ABJ ($

SB?NS HB=OBSKD BJ >JJ>?NKD e] 3@CDJKD _@CCL F@IG FBJDS FJ@IIK? >?D >D>OIKD e]

U>II] _@CC2

"(2 .GK =>?MSHJ@OI @?HCMDKD Good Morning to AllL > SB?N FJ@IIK? e] IGK
_@CC /@SIKJS2
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")2 8? BJ >eBMI 7KeJM>J] "L ")*$L IGK _@CC /@SIKJS SBCD >?D >SS@N?KD >CC

IGK@J J@NGIL I@ICKL >?D @?IKJKSI @? IGK FJ@IIK? =>?MSHJ@OI IB 1C>]IB? 72 /M==]

;c/M==]d< @? KbHG>?NK ABJ "+ OKJHK?I BA JKI>@C S>CKS BA IGK =>?MSHJ@OI2 .GK S>CK

@?HCMDKD IGK SB?N Good Morning to All2
"*2 6? BJ >JBM?D ")*$L /M==] OMeC@SGKD IGK _@CC /@SIKJSi FJ@IIK?

=>?MSHJ@OI F@IG >? @?IJBDMHI@B? e] 4??> -2 ,J]>? ;c,J]>?d< @? > SB?NeBBj I@ICKD

Song Stories for the Kindergarten2 Song Stories for the Kindergarten @?HCMDKD IGK
SB?N Good Morning to All2

#+2 8? BJ >eBMI 8HIBeKJ "'L ")*$L /M==] A@CKD > HBO]J@NGI >OOC@H>I@B?

;XKN2 5B2 %&**(< F@IG IGK 1BO]J@NGI 8AA@HK ABJ Song Stories for the Kindergarten2
#"2 8? IGK 8HIBeKJ "'L ")*$L HBO]J@NGI >OOC@H>I@B?L /M==] HC>@=KD IB eK

IGK HBO]J@NGIiS OJBOJ@KIBJL eMI ?BI IGK >MIGBJ BA IGK HBO]J@NGIKD FBJjS2

##2 Song Stories for the Kindergarten eK>JS > HBO]J@NGI ?BI@HK JK>D@?N
c1BO]J@NGI ")*$L e] 1C>]IB? 72 /M==]2d

#$2 4S OJBOJ@KIBJ BA IGK ")*$ HBO]J@NGI @? Song Stories for the 
KindergartenL /M==] >SSKJIKD HBO]J@NGI BF?KJSG@O @? IGK HB=O@C>I@B? BA SB?NSL >S
FKCC >SL IGK @?D@\@DM>C SB?NS OMeC@SGKD IGKJK@?L @?HCMD@?N Good Morning to All2

#%2 .GK C]J@HS IB Good Morning to All >JKP
WBBD =BJ?@?N IB ]BM

WBBD =BJ?@?N IB ]BM

WBBD =BJ?@?N DK>J HG@CDJK?

WBBD =BJ?@?N IB >CC2

#&2 .GK C]J@HS IB Happy Birthday to You >JK SKI IB IGK =KCBD] AJB= IGK
SB?N Good Morning to All2 4S ?K>JC] K\KJ]B?K j?BFSL IGK C]J@HS IB Happy Birthday 
to You >JKP

_>OO] ,@JIGD>] IB 0BM

_>OO] ,@JIGD>] IB 0BM
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_>OO] ,@JIGD>] DK>J T543-V

_>OO] ,@JIGD>] IB 0BM2

#'2 .GK C]J@HS IB Happy Birthday to You FKJK not OMeC@SGKD @? Song Stories 
for the Kindergarten2

#(2 8? BJ >eBMI [>?M>J] "%L ")*&L /M==] @?HBJOBJ>IKD IGK 1C>]IB? 72

/M==] 1B=O>?] ;c/M==] 1B2d< M?DKJ IGK C>FS BA IGK /I>IK BA 6CC@?B@S ABJ >

C@=@IKD IKJ= BA #& ]K>JS2 8? IG>I S>=K D>IKL /M==] OMJOBJIKD IB >SS@N? >CC G@S

J@NGIL I@ICKL >?D @?IKJKSI @? Song Stories for the Kindergarten IB /M==] 1B2
#)2 6? ")*'L /M==] OMeC@SGKD > ?KFL JK\@SKDL @CCMSIJ>IKDL >?D K?C>JNKD

\KJS@B? BA Song Stories for the KindergartenL FG@HG HB?I>@?KD K@NGI OJK\@BMSC]
M?OMeC@SGKD SB?NS FJ@IIK? e] IGK _@CC /@SIKJS >S FKCC >S @CCMSIJ>I@B?S e] 3>JN>JKI

,]KJS2

#*2 8? BJ >eBMI [M?K ")L ")*'L /M==] A@CKD > HBO]J@NGI >OOC@H>I@B? ;XKN2

5B2 $%#'+< F@IG IGK 1BO]J@NGI 8AA@HK ABJ IGK ")*' OMeC@H>I@B? BA Song Stories for 
the Kindergarten2

$+2 8? @IS [M?K ")L ")*'L HBO]J@NGI >OOC@H>I@B?L /M==] >N>@? HC>@=KD IB

eK IGK HBO]J@NGIiS OJBOJ@KIBJL eMI ;>N>@?< ?BI IGK >MIGBJ BA IGK HBO]J@NGIKD FBJjS2

$"2 .GK ")*' \KJS@B? BA Song Stories for the Kindergarten eK>JS >
HBO]J@NGI ?BI@HK JK>D@?N c1BO]J@NGI ")*'L e] 1C>]IB? 72 /M==]2d

$#2 4S OJBOJ@KIBJ BA IGK ")*' HBO]J@NGI @? IGK JK\@SKD Song Stories for the 
KindergartenL /M==] BF?KD IGK J@NGIS IB eBIG IGK SB?NeBBj >S > HB=O@C>I@B? >?D
IGK @?D@\@DM>C SB?NS OMeC@SGKD IGKJK@?L @?HCMD@?N Good Morning to All2

$$2 .GK C]J@HS IB Happy Birthday to You FKJK not OMeC@SGKD @? IGK ")*'
\KJS@B? BA Song Stories for the Kindergarten2

$%2 6? ")**L /M==] 1B2 OMeC@SGKD "( SB?NS AJB= IGK ")*$ \KJS@B? BA Song 
Stories for the Kindergarten @? > SB?NeBBj I@ICKD Song Stories for the Sunday 
School2 8?K BA IGBSK SB?NS @?HCMDKD @? Song Stories for the Sunday School F>S
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Good Morning to All2 4?D ]KI >N>@?L ?K@IGKJ IGK SB?N Happy Birthday ?BJ IGK C]J@HS
IB Happy Birthday FKJK OMeC@SGKD @? cSong Stories for the Sunday School2d

$&2 8? BJ >eBMI 3>JHG #+L ")**L /M==] 1B2 A@CKD > HBO]J@NGI >OOC@H>I@B?

;XKN2 5B2 #+%%"< F@IG IGK 1BO]J@NGI 8AA@HK ABJ Song Stories for the Sunday School2
$'2 8? IGK ")** HBO]J@NGI >OOC@H>I@B?L /M==] 1B2 HC>@=KD IB eK IGK

HBO]J@NGIiS OJBOJ@KIBJL eMI ?BI IGK >MIGBJ BA IGK HBO]J@NGIKD FBJjS2

$(2 .GK I@ICK O>NK IB Song Stories for the Sunday School SI>IKSP
.G@S HBCCKHI@B? BA SB?NS G>S eKK? OMeC@SGKD @? JKSOB?SK IB K>J?KSI JKlMKSIS

AJB= \>J@BMS SBMJHKS2 .GK] >JK I>jK? AJB= IGK eBBjL Song Stories for the 
Kindergarten e] IGK 36//-/ _699L >?D are the copyright property of the 
publishers2 ;-=OG>S@S >DDKD<2
$)2 Song Stories for the Sunday School eK>JS > HBO]J@NGI ?BI@HK JK>D@?N

c1BO]J@NGI ")** e] 1C>]IB? 72 /M==] 1B2d

$*2 4S OJBOJ@KIBJ BA IGK ")** HBO]J@NGI @? Song Stories for the Sunday 
SchoolL /M==] 1B2 BF?KD IGK J@NGIS IB eBIG IGK SB?NeBBj >S > HB=O@C>I@B? >?D IGK
@?D@\@DM>C SB?NS OMeC@SGKD IGKJK@?L @?HCMD@?N Good Morning to All2

%+2 .GK C]J@HS IB Happy Birthday to You FKJK not OMeC@SGKD @? Song Stories 
for the Sunday School2

%"2 -\K? IGBMNG IGK C]J@HS IB Happy Birthday to You >?D IGK SB?N Happy 
Birthday to You G>D ?BI eKK? A@bKD @? > I>?N@eCK =KD@M= BA KbOJKSS@B?L IGK OMeC@H
eKN>? S@?N@?N Happy Birthday to You ?B C>IKJ IG>? IGK K>JC] "*++S2

%#2 7BJ Kb>=OCKL @? IGK [>?M>J] "*+" KD@I@B? BA Inland Educator and
Indiana School JournalL IGK >JI@HCK K?I@ICKD c7@JSI WJ>DK 8OK?@?N -bKJH@SKSd
DKSHJ@eKD HG@CDJK? S@?N@?N IGK FBJDS cG>OO] e@JIGD>] IB ]BMLd eMI D@D ?BI OJ@?I IGK

/B?NiS C]J@HS BJ =KCBD]2

%$2 6? BJ >eBMI 7KeJM>J]L "*+(L /M==] 1B2 JKOMeC@SGKD IGK SB?N Good 
Morning to All >S >? @?D@\@DM>C =MS@H>C HB=OBS@I@B?2
QQQ
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%%2 8? BJ >eBMI 7KeJM>J] (L "*+(L /M==] 1B2 A@CKD > HBO]J@NGI >OOC@H>I@B?

;XKN2 5B2 "%#%')< F@IG IGK 1BO]J@NGI 8AA@HK ABJ IGK SB?N Good Morning to All2
%&2 .GK C]J@HS IB Happy Birthday to You DB not >OOK>J @? IGK "*+(

OMeC@H>I@B? BA Good Morning to All2
%'2 6? "*+(L 7CK=@?N _2 XK\KCC 1B2 ;cXK\KCCd< OMeC@SGKD IGK eBBj Tell Me 

a True StoryL >JJ>?NKD e] 3>J] /IKF>JIL FG@HG @?SIJMHIKD JK>DKJS IBP
/@?NP cWBBDRe]K IB ]BML NBBDRe]K IB ]BML NBBDRe]K DK>J HG@CDJK?L NBBDR

e]K IB ]BM2d 4CSBP cWBBDRe]K DK>J IK>HGKJ2d ;7JB= c/B?N /IBJ@KS ABJ IGK

/M?D>]R/HGBBCLd OMeC@SGKD e] /M==] f 1B2<

/@?NP c_>OO] ,@JIGD>] IB 0BM2d ;3MS@H S>=K >S cWBBDRe]K IB 0BM2d<

%(2 8? BJ >eBMI 3>] ")L "*+*L XK\KCC A@CKD >? >OOC@H>I@B? ;XKN2 5B2

4#$*'*+< F@IG IGK 1BO]J@NGI 8AA@HK ABJ Tell Me a True Story2
%)2 Tell Me a True Story D@D not @?HCMDK IGK C]J@HS IB Happy Birthday to 

You2
%*2 YOB? @?ABJ=>I@B? >?D eKC@KAL IGK C]J@HS IB Happy Birthday to You

;F@IGBMI IGK SGKKI =MS@H ABJ IGK =KCBD]< FKJK A@JSI OMeC@SGKD @? "*"" e] IGK ,B>JD

BA /M?D>] /HGBBCS BA IGK 3KIGBD@SI -O@SHBO>C 1GMJHG ;c,B>JD BA /M?D>] /HGBBCSd<

@? The Elementary Worker and His WorkL e] 4C@HK [>HBeS >?D -J=@?> 1GKSIKJ
9@?HBC?L >S ABCCBFSP

_>OO] e@JIGD>] IB ]BML _>OO] e@JIGD>] IB ]BML _>OO] e@JIGD>]L DK>J [BG?L

_>OO] e@JIGD>] IB ]BM2 ;/M?N IB IGK S>=K IM?K >S IGK cWBBD 3BJ?@?Nd<

T58.-P .GK SB?NS >?D KbKJH@SKS JKAKJJKD IB @? IG@S OJBNJ>= =>] eK ABM?D @?

IGKSK eBBjSP222 c/B?N /IBJ@KS ABJ IGK /M?D>] /HGBBCLd e] U>II] _@CC2V

&+2 8? BJ >eBMI [>?M>J] 'L "*"#L IGK ,B>JD BA /M?D>] /HGBBCS A@CKD >

HBO]J@NGI >OOC@H>I@B? ;XKN2 5B2 4$+$(&#< F@IG IGK 1BO]J@NGI 8AA@HK ABJ The 
Elementary Worker and His Work2

&"2 The Elementary Worker and His Work >IIJ@eMIKD >MIGBJSG@O BJ

@DK?I@A@KD IGK HBO]J@NGIS IB =>?] BA IGK FBJjS @?HCMDKD @? IGK eBBj2 /@N?@A@H>?IC]L @I
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D@D not >IIJ@eMIK >MIGBJSG@O BJ @DK?I@A] >?] HBO]J@NGI ABJ IGK SB?N Happy Birthday to 
You2

&#2 8? BJ >eBMI [>?M>J] "%L "*#+L /M==] 1B2 F>S D@SSBC\KD @? >HHBJD>?HK

F@IG @IS C@=@IKD ;?BI OKJOKIM>C< #&R]K>J IKJ= BA @?HBJOBJ>I@B?2 /M==] 1B2 D@D ?BI

KbIK?D BJ JK?KF IGK ")*$ ;XKN2 5B2 %&**(< BJ "*+( ;XKN2 5B2 "%#%')< HBO]J@NGIS

OJ@BJ IB @IS D@SSBCMI@B?2

&$2 YOB? @?ABJ=>I@B? >?D eKC@KAL e] "*"#L \>J@BMS HB=O>?@KS ;SMHG >S

1>eCK 1B=O>?] 1G@H>NB< G>D eKNM? OJBDMH@?N M?>MIGBJ@kKD OJ@?I@?NS BA SGKKI

=MS@H FG@HG @?HCMDKD IGK SB?N j?BF? IBD>] >S Happy Birthday ;i.e2L IGK =KCBD] BA
WBBD 3BJ?@?N IB 0BM F@IG IGK C]J@HS HG>?NKD IB IGBSK BA Happy Birthday<2 8?
@?ABJ=>I@B? >?D eKC@KAL 1>eCK 1B=O>?] 1G@H>NB ?K\KJ >SSKJIKD HBO]J@NGI BF?KJSG@O

@? Happy Birthday2
Copyright History of Good Morning to All 

&%2 UMJSM>?I IB /KHI@B? #% BA IGK 1BO]J@NGI 4HI BA "*+*L IGK JK?KF>C J@NGIS

IB IGK BJ@N@?>C Song Stories for the KindergartenL Song Stories for the Sunday 
SchoolL >?D Good Morning to All FKJK \KSIKD SBCKC] @? IGK@J OJBOJ@KIBJL /M==] 1B2

&&2 UMJSM>?I IB /KHI@B? #% BA IGK 1BO]J@NGI 4HI BA "*+*L IGK JK?KF>C J@NGIS

IB IGK JK\@SKD Song Stories for the Kindergarten FKJK \KSIKD SBCKC] @? IGK@J
OJBOJ@KIBJL /M==] 1B2

&'2 .GK HBO]J@NGI IB IGK BJ@N@?>C Song Stories for the Kindergarten ;XKN2
5B2 %&**(< F>S ?BI KbIK?DKD e] /M==] 1B2L >?D HB?SKlMK?IC] KbO@JKD B? 8HIBeKJ

"'L "*#"2 .GK BJ@N@?>C Song Stories for the KindergartenL @?HCMD@?N IGK SB?N Good 
Morning to AllL eKH>=K DKD@H>IKD IB OMeC@H MSK >?D AKCC @?IB IGK OMeC@H DB=>@? e]
?B C>IKJ IG>? IG>I D>IK2

&(2 .GK HBO]J@NGI IB IGK JK\@SKD Song Stories for the Kindergarten ;XKN2
5B2 $%#'+< F>S ?BI KbIK?DKD e] /M==]L >?D HB?SKlMK?IC] KbO@JKD B? [M?K ")L

"*#%2 .GK JK\@SKD Song Stories for the Kindergarten eKH>=K DKD@H>IKD IB OMeC@H
MSK >?D AKCC @?IB IGK OMeC@H DB=>@? e] ?B C>IKJ IG>? IG>I D>IK2
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&)2 6? BJ >JBM?D 3>JHG "*#%L IGK SGKKI =MS@H ;F@IG >HHB=O>?]@?N C]J@HS<

IB Happy Birthday to You F>S @? > SB?NeBBj I@ICKD Harvest HymnsL OMeC@SGKDL
HB=O@CKDL >?D KD@IKD e] XBeKJI _2 1BCK=>? ;c1BCK=>?d<2 YOB? @?ABJ=>I@B? >?D

eKC@KAL Harvest Hymns F>S IGK A@JSI I@=K IGK =KCBD] >?D C]J@HS BA Happy Birthday to 
You FKJK OMeC@SGKD IBNKIGKJ2

&*2 1BCK=>? D@D ?BI HC>@= >MIGBJSG@O BA IGK SB?N K?I@ICKD Good Morning 
to You BJ IGK C]J@HS IB Happy Birthday to You2 4CIGBMNG Harvest Hymns >IIJ@eMIKD
>MIGBJSG@O BJ @DK?I@A@KD IGK HBO]J@NGIS IB =>?] BA IGK FBJjS @?HCMDKD @? IGK eBBjL @I

D@D not >IIJ@eMIK >MIGBJSG@O BJ @DK?I@A] >?] HBO]J@NGI ABJ Good Morning to You BJ
Happy Birthday to You2

'+2 8? BJ >eBMI 3>JHG %L "*#%L 1BCK=>? A@CKD > HBO]J@NGI >OOC@H>I@B?

;XKN2 5B2 4(((&)'< F@IG IGK 1BO]J@NGI 8AA@HK ABJ Harvest Hymns2 8? BJ >eBMI
7KeJM>J] ""L "*&#L IGK HBO]J@NGI F>S JK?KFKD ;XKN2 5B2 X*+%%(< e] IGK /M?D>]

/HGBBC ,B>JD BA IGK /BMIGKJ? ,>OI@SI 1B?\K?I@B?2

'"2 8? BJ >eBMI 4OJ@C "&L "*#&L /M==] @?HBJOBJ>IKD > ?KF 1C>]IB? 72

/M==] 1B2 ;c/M==] 1B2 66d< M?DKJ IGK C>FS BA IGK /I>IK BA 6CC@?B@S2 YOB?

@?ABJ=>I@B? >?D eKC@KAL /M==] 1B2 66 F>S ?BI > SMHHKSSBJ IB /M==] 1B2Z J>IGKJL @I

F>S @?HBJOBJ>IKD >S > ?KF HBJOBJ>I@B?2

'#2 .GK SGKKI =MS@H ;F@IG >HHB=O>?]@?N C]J@HS< IB Happy Birthday to You 
F>S >N>@? OMeC@SGKD @? "*#) @? IGK HB=O@C>I@B? Children’ s Praise and WorshipL
HB=O@CKD >?D KD@IKD e] 4292 ,]KJSL ,KSS@K 92 ,]JM=L >?D 4??> -2 aBNC@? ;c,]KJSL

,]JM= f aBNC@?d<2 YOB? @?ABJ=>I@B? >?D eKC@KAL Children’ s Praise and Worship
F>S IGK A@JSI I@=K IGK SB?N F>S OMeC@SGKD M?DKJ IGK I@ICK Happy Birthday to You2

'$2 8? BJ >eBMI 4OJ@C (L "*#)L WBSOKC .JM=OKI 1B2 ;cWBSOKCd< A@CKD >

HBO]J@NGI >OOC@H>I@B? ;XKN2 5B2 4"+')))$< F@IG IGK 1BO]J@NGI 8AA@HK ABJ

Children’ s Praise and Worship2
'%2 Children’ s Praise and Worship >IIJ@eMIKD >MIGBJSG@O BJ @DK?I@A@KD IGK

HBO]J@NGIS IB =>?] BA IGK FBJjS @?HCMDKD @? IGK eBBj2 /@N?@A@H>?IC]L @I D@D not
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>IIJ@eMIK >MIGBJSG@O BJ @DK?I@A] >?] HBO]J@NGI ABJ IGK SB?N Happy Birthday to You2
'&2 Children’ s Praise and Worship D@D ?BI OJB\@DK >?] HBO]J@NGI ?BI@HK ABJ

IGK HB=e@?>I@B? BA Good Morning to All F@IG IGK C]J@HS IB Happy Birthday to YouL
?BJ D@D @I @?HCMDK IGK ?>=KS BA 3@CDJKD _@CC BJ U>II] _@CC >?D D@D ?BI >IIJ@eMIK >?]

>MIGBJSG@O BJ BF?KJSG@O IB IGK _@CC /@SIKJS2

''2 YOB? @?ABJ=>I@B? >?D eKC@KAL IGK _@CC /@SIKJS G>D ?BI A@bKD IGK C]J@HS IB

Happy Birthday to You BJ IGK SB?N Happy Birthday to You @? > I>?N@eCK =KD@M= BA
KbOJKSS@B?L @A K\KJL >I >?] I@=K eKABJK WBSOKC OMeC@SGKD Children’ s Praise and 
Worship @? "*#)2

'(2 YOB? @?ABJ=>I@B? >?D eKC@KAL /M==] SBCD /M==] 1B2 66 IB [BG? 72

/K?NSI>Hj ;c/K?NSI>Hjd< @? BJ >JBM?D "*$+2

')2 YOB? @?ABJ=>I@B? >?D eKC@KAL B? BJ >eBMI 4MNMSI $"L "*$"L /K?NSI>Hj

@?HBJOBJ>IKD > IG@JD 1C>]IB? 72 /M==] 1B2 ;c/M==] 1B2 666d< M?DKJ IGK C>FS BA IGK

/I>IK BA :KC>F>JK2 YOB? @?ABJ=>I@B? >?D eKC@KAL /M==] 1B2 666 F>S ?BI >

SMHHKSSBJ IB /M==] 1B2 BJ /M==] 1B2 66Z J>IGKJL @I F>S @?HBJOBJ>IKD >S > ?KF

HBJOBJ>I@B?2

'*2 8? 3>] "(L "*$$L /M==] 1B2 66 F>S D@SSBC\KD ABJ A>@CMJK IB O>] I>bKS2

(+2 8? [MC] #)L "*$$L Happy Birthday to You F>S MSKD @? IGK FBJCDiS A@JSI
S@?N@?N IKCKNJ>=2

("2 8? /KOIK=eKJ $+L "*$$L IGK ,JB>DF>] SGBF As Thousands CheerL
OJBDMHKD e] />= _>JJ@S F@IG =MS@H >?D C]J@HS FJ@IIK? e] 6J\@?N ,KJC@?L eKN>? MS@?N

IGK SB?N Happy Birthday to You @? OMeC@H OKJABJ=>?HKS2
(#2 8? 4MNMSI "%L "*$%L [KSS@H> _@CCL > S@SIKJ BA 3@CDJKD _@CC >?D U>II]

_@CCL HB==K?HKD >? >HI@B? >N>@?SI />= _>JJ@S @? IGK /BMIGKJ? :@SIJ@HI BA 5KF

0BJjL H>OI@B?KD Hill v. HarrisL -l2 5B2 ()R$&+L HC>@=@?N IG>I IGK OKJABJ=>?HK BA
Happy to Birthday to You @? As Thousands Cheer @?AJ@?NKD B? IGK _@CC /@SIKJSi ")*$
>?D ")*' HBO]J@NGIS IB Good Morning to All2 [KSS@H> _@CC >SSKJIKD ?B HC>@= @? IG>I
>HI@B? JKN>JD@?N Happy Birthday to YouL >CB?K BJ @? HB=e@?>I@B? F@IG Good 
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Morning to All2
($2 8? [>?M>J] #"L "*$&L [KSS@H> _@CC HB==K?HKD >? >HI@B? >N>@?SI IGK

7KDKJ>C ,JB>DH>SI@?N 1BJO2 @? IGK /BMIGKJ? :@SIJ@HI BA 5KF 0BJjL H>OI@B?KD Hill v. 
Federal Broadcasting Corp.L -l2 5B2 (*R$"#L HC>@=@?N @?AJ@?NK=K?I B? IGK _@CC
/@SIKJSi ")*$ >?D ")*' HBO]J@NGIS IB Good Morning to All2 [KSS@H> _@CC >SSKJIKD ?B
HC>@= @? IG>I >HI@B? JKN>JD@?N Happy Birthday to YouL >CB?K BJ @? HB=e@?>I@B? F@IG
Good Morning to All2

(%2 6? "*$% >?D "*$&L [KSS@H> _@CC SBCD >?D >SS@N?KD IB /M==] 1B2 666

HKJI>@? O@>?B >JJ>?NK=K?IS BA Good Morning to AllL @?HCMD@?N OMeC@SG@?NL OMeC@H
OKJABJ=>?HKL >?D =KHG>?@H>C JKOJBDMHI@B? J@NGISL HBO]J@NGIL >?D KbIK?S@B? BA

HBO]J@NGI @? KbHG>?NK ABJ > OKJHK?I>NK BA IGK JKI>@C S>CKS JK\K?MK AJB= IGK SGKKI

=MS@H2

Applications for Copyright for New Musical Arrangement 
(&2 8? BJ >eBMI :KHK=eKJ #*L "*$%L /M==] 1B2 666 A@CKD >? 4OOC@H>I@B?

ABJ 1BO]J@NGI ABJ XKOMeC@SGKD 3MS@H>C 1B=OBS@I@B? F@IG ?KF 1BO]J@NGI 3>IIKJ

;XKN2 5B2 -%&'&&< F@IG IGK 1BO]J@NGI 8AA@HK ABJ IGK SB?N Happy Birthday2
('2 6? IG>I :KHK=eKJ "*$% 4OOC@H>I@B? ABJ 1BO]J@NGIL /M==] 1B2 666

HC>@=KD IB eK IGK OJBOJ@KIBJ BA IGK HBO]J@NGI >S > FBJj ABJ G@JK e] UJKSIB? ^>JK

8JK= ;c8JK=d< >?D HC>@=KD IGK HBO]J@NGIKD ?KF =>IIKJ >S c>JJ>?NK=K?I e] O@>?B

SBCB2d

((2 .GK C]J@HS IB Happy Birthday to You FKJK ?BI @?HCMDKD B? IGK FBJj
JKN@SIKJKD F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -%&'&&2 .GK >OOC@H>I@B? D@D ?BI

HB?I>@? IGK ?>=KS BA IGK _@CC /@SIKJS >?D D@D ?BI HC>@= HBO]J@NGI @? IGK C]J@HS IB

Happy Birthday to You >CB?K BJ @? HB=e@?>I@B? F@IG IGK =KCBD] BA Good Morning 
to All2

()2 .GK FBJj JKN@SIKJKD F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -%&'&& F>S

?BI KC@N@eCK ABJ AKDKJ>C HBO]J@NGI OJBIKHI@B? @? IG>I @I HB?S@SIKD K?I@JKC] BA

@?ABJ=>I@B? IG>I F>S HB==B? OJBOKJI] >?D HB?I>@?KD ?B BJ@N@?>C >MIGBJSG@OL KbHKOI
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>S IB IGK >JJ>?NK=K?I @ISKCA2

(*2 8? BJ >eBMI 7KeJM>J] ")L "*$&L /M==] 1B2 666 A@CKD >? 4OOC@H>I@B? ABJ

1BO]J@NGI ABJ XKOMeC@SGKD 3MS@H>C 1B=OBS@I@B? F@IG ?KF 1BO]J@NGI 3>IIKJ ;XKN2

5B2 -%'''"< F@IG IGK 1BO]J@NGI 8AA@HK ABJ IGK SB?N Happy Birthday2
)+2 6? IG>I 7KeJM>J] "*$& 4OOC@H>I@B? ABJ 1BO]J@NGIL /M==] 1B2 666

HC>@=KD IB eK IGK OJBOJ@KIBJ BA IGK HBO]J@NGI >S > FBJj ABJ G@JK e] 8JK= >?D HC>@=KD

IGK HBO]J@NGIKD ?KF =>IIKJ >S c>JJ>?NK=K?I ABJ ABMJ G>?DS >I B?K O@>?B2d

)"2 .GK C]J@HS IB Happy Birthday to You FKJK ?BI @?HCMDKD B? IGK FBJj
JKN@SIKJKD F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -%'''"2 .GK >OOC@H>I@B? D@D ?BI

HB?I>@? IGK ?>=KS BA IGK _@CC /@SIKJS >?D D@D ?BI HC>@= HBO]J@NGI @? IGK C]J@HS IB

Happy Birthday to You >CB?K BJ @? HB=e@?>I@B? F@IG IGK =KCBD] BA Good Morning 
to All2

)#2 .GK FBJj JKN@SIKJKD F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -%'''" F>S

?BI KC@N@eCK ABJ AKDKJ>C HBO]J@NGI OJBIKHI@B? @? IG>I @I HB?S@SIKD K?I@JKC] BA

@?ABJ=>I@B? IG>I F>S HB==B? OJBOKJI] >?D HB?I>@?KD ?B BJ@N@?>C >MIGBJSG@OL KbHKOI

>S IB IGK >JJ>?NK=K?I @ISKCA2

)$2 8? BJ >eBMI 4OJ@C &L "*$&L /M==] 1B2 666 A@CKD >? 4OOC@H>I@B? ABJ

1BO]J@NGI ABJ XKOMeC@SGKD 3MS@H>C 1B=OBS@I@B? F@IG ?KF 1BO]J@NGI 3>IIKJ ;XKN2

5B2 -%(%$*< F@IG IGK 1BO]J@NGI 8AA@HK ABJ IGK SB?N Happy Birthday2
)%2 6? IG>I 4OJ@C "*$& 4OOC@H>I@B? ABJ 1BO]J@NGIL /M==] 1B2 666 HC>@=KD

IB eK IGK OJBOJ@KIBJ BA IGK HBO]J@NGI >S > FBJj ABJ G@JK e] 8JK= >?D HC>@=KD IGK

HBO]J@NGIKD ?KF =>IIKJ >S c>JJ>?NK=K?I BA SKHB?D O@>?B O>JI2d

)&2 .GK C]J@HS IB Happy Birthday to You FKJK ?BI @?HCMDKD B? IGK FBJj
JKN@SIKJKD F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -%(%$*2 .GK >OOC@H>I@B? D@D ?BI

HB?I>@? IGK ?>=KS BA IGK _@CC /@SIKJS >?D D@D ?BI HC>@= HBO]J@NGI @? IGK C]J@HS IB

Happy Birthday to You >CB?K BJ @? HB=e@?>I@B? F@IG IGK =KCBD] BA Good Morning 
to All2
QQQ
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)'2 .GK FBJj JKN@SIKJKD F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -%(%$* F>S

?BI KC@N@eCK ABJ AKDKJ>C HBO]J@NGI OJBIKHI@B? @? IG>I @I HB?S@SIKD K?I@JKC] BA

@?ABJ=>I@B? IG>I F>S HB==B? OJBOKJI] >?D HB?I>@?KD ?B BJ@N@?>C >MIGBJSG@OL KbHKOI

>S IB IGK >JJ>?NK=K?I @ISKCA2

)(2 8? BJ >eBMI 4OJ@C &L "*$&L /M==] 1B2 666 A@CKD >? 4OOC@H>I@B? ABJ

1BO]J@NGI ABJ XKOMeC@SGKD 3MS@H>C 1B=OBS@I@B? F@IG ?KF 1BO]J@NGI 3>IIKJ ;XKN2

5B2 -%(%%+< F@IG IGK 1BO]J@NGI 8AA@HK ABJ IGK SB?N Happy Birthday2
))2 6? IG>I >DD@I@B?>C 4OJ@C "*$& 4OOC@H>I@B? ABJ 1BO]J@NGIL /M==] 1B2 666

HC>@=KD IB eK IGK OJBOJ@KIBJ BA IGK HBO]J@NGI >S > FBJj ABJ G@JK e] 8JK= >?D HC>@=KD

IGK HBO]J@NGIKD ?KF =>IIKJ >S c>JJ>?NK=K?I ABJ S@b G>?DS >I B?K O@>?B2d

)*2 .GK C]J@HS IB Happy Birthday to You FKJK ?BI @?HCMDKD B? IGK FBJj
JKN@SIKJKD F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -%(%%+2 .GK >OOC@H>I@B? D@D ?BI

HB?I>@? IGK ?>=KS BA IGK _@CC /@SIKJS >?D D@D ?BI HC>@= HBO]J@NGI @? IGK C]J@HS IB

Happy Birthday to You >CB?K BJ @? HB=e@?>I@B? F@IG IGK =KCBD] BA Good Morning 
to All2

*+2 .GK FBJj JKN@SIKJKD F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -%(%%+ F>S

?BI KC@N@eCK ABJ AKDKJ>C HBO]J@NGI OJBIKHI@B? @? IG>I @I HB?S@SIKD K?I@JKC] BA

@?ABJ=>I@B? IG>I F>S HB==B? OJBOKJI] >?D HB?I>@?KD ?B BJ@N@?>C >MIGBJSG@OL KbHKOI

>S IB IGK >JJ>?NK=K?I @ISKCA2

*"2 8? :KHK=eKJ *L "*$&L /M==] 1B2 666 A@CKD >? 4OOC@H>I@B? ABJ

1BO]J@NGI ABJ XKOMeC@SGKD 3MS@H>C 1B=OBS@I@B? F@IG ?KF 1BO]J@NGI 3>IIKJ ;XKN2

5B2 -&"*))< F@IG IGK 1BO]J@NGI 8AA@HK ABJ Happy Birthday to You2
*#2 6? IG>I :KHK=eKJ "*$& 4OOC@H>I@B? ABJ 1BO]J@NGIL /M==] 1B2 666

HC>@=KD IB eK IGK OJBOJ@KIBJ BA IGK HBO]J@NGI >S > FBJj ABJ G@JK e] X2X2 7BJ=>?

;c7BJ=>?d< >?D HC>@=KD IGK HBO]J@NGIKD ?KF =>IIKJ >S c>JJ>?NK=K?I ABJ Y?@SB?

1GBJMS >?D JK\@SKD IKbI2d YOB? @?ABJ=>I@B? >?D eKC@KAL UC>@?I@AAS >CCKNK IG>I

7BJ=>? D@D ?BI FJ@IK IGK A>=@C@>J A@JSI \KJSK C]J@HS IB Happy Birthday to You2 .GK
SGKKI =MS@H DKOBS@IKD F@IG IGK >OOC@H>I@B? HJKD@IKD 7BJ=>? B?C] ABJ IGK
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>JJ>?NK=K?I >?D ABJ IGK BeSHMJK SKHB?D \KJSK C]J@HS IG>I C>Hj HB==KJH@>C \>CMKL ?BI

ABJ IGK A>=@C@>J A@JSI \KJSK C]J@HSL >?D D@D ?BI HJKD@I IGK _@CC /@SIKJS F@IG FJ@I@?N IGK

C]J@HS IB Happy Birthday to You2
*$2 7BJ IGK A@JSI I@=KL IGK C]J@HS IB Happy Birthday to YouL @?HCMD@?N >?

BeSHMJK SKHB?D \KJSK IG>I C>HjS HB==KJH@>C \>CMK >S IGK JK\@SKD IKbIL FKJK @?HCMDKD

B? IGK FBJj JKN@SIKJKD F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -&"*))2 _BFK\KJL

IGK :KHK=eKJ "*$& 4OOC@H>I@B? ABJ 1BO]J@NGI D@D ?BI >IIJ@eMIK >MIGBJSG@O BA IGK

C]J@HS IB K@IGKJ BA IGK _@CC /@SIKJS >?D D@D ?BI HC>@= HBO]J@NGI @? IGK A>=@C@>J A@JSI

\KJSK C]J@HS IB Happy Birthday to You >CB?K BJ @? HB=e@?>I@B? F@IG IGK =KCBD] BA
Good Morning to All2

*%2 .GK FBJj JKN@SIKJKD F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -&"*)) F>S

KbOJKSSC] C@=@IKD @? SHBOK >?D ?K@IGKJ HC>@=KD ?BJ OJB\@DKD HBO]J@NGI OJBIKHI@B? IB

IGK A>=@C@>J C]J@HS IB Happy Birthday to You2 6A >?D IB IGK KbIK?I IGK FBJj JKN@SIKJKD
F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -&"*)) G>D HC>@=KD HBO]J@NGI OJBIKHI@B? IB

IGBSK A>=@C@>J C]J@HSL IG>I FBJj F>S ?BI KC@N@eCK ABJ AKDKJ>C HBO]J@NGI OJBIKHI@B? @?

IG>I @I HB?S@SIKD K?I@JKC] BA FBJj IG>I F>S HB==B? OJBOKJI] >?D HB?I>@?KD ?B

BJ@N@?>C >MIGBJSG@OL KbHKOI >S IB IGK SGKKI =MS@H >JJ>?NK=K?I @ISKCA2

*&2 ,>SKD MOB? @?ABJ=>I@B? >?D eKC@KAL IGK FBJj JKN@SIKJKD >S XKN2 5B2

-&"*)) F>S ?BI KC@N@eCK ABJ AKDKJ>C HBO]J@NGI OJBIKHI@B? eKH>MSK /M==] 1B2 666 D@D

?BI G>\K >MIGBJ@k>I@B? AJB= IGK >MIGBJ IB OMeC@SG >?] O>JI BA IG>I FBJj KbHKOI >S IB

IGK >JJ>?NK=K?I >?D IGK BeSHMJK SKHB?D \KJSK2

*'2 8? :KHK=eKJ *L "*$&L /M==] 1B2 666 A@CKD >? 4OOC@H>I@B? ABJ

1BO]J@NGI ABJ XKOMeC@SGKD 3MS@H>C 1B=OBS@I@B? F@IG ?KF 1BO]J@NGI 3>IIKJ ;XKN2

5B2 -&"**+< F@IG IGK 1BO]J@NGI 8AA@HK ABJ Happy Birthday to You2
*(2 6? IG>I >DD@I@B?>C :KHK=eKJ "*$& 4OOC@H>I@B? ABJ 1BO]J@NGIL /M==]

1B2 666 HC>@=KD IB eK IGK OJBOJ@KIBJ BA IGK HBO]J@NGI >S > FBJj ABJ G@JK e] 8JK= >?D

HC>@=KD IGK HBO]J@NGIKD ?KF =>IIKJ >S c>JJ>?NK=K?I >S K>S] O@>?B SBCBL F@IG IKbI2d

YOB? @?ABJ=>I@B? >?D eKC@KAL UC>@?I@AAS >CCKNK IG>I 8JK= D@D ?BI FJ@IK IGK A>=@C@>J
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C]J@HS IB Happy Birthday to You2 YOB? @?ABJ=>I@B? >?D eKC@KAL UC>@?I@AAS >CSB >CCKNK
IG>I IGK SGKKI =MS@H DKOBS@IKD F@IG IGK >OOC@H>I@B? D@D ?BI HJKD@I K@IGKJ 8JK= BJ IGK

_@CC /@SIKJS ABJ FJ@I@?N IGK C]J@HS IB Happy Birthday to You2
*)2 /B=K C]J@HS IB Happy Birthday to You =>] G>\K eKK? @?HCMDKD B? IGK

FBJj JKN@SIKJKD F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -&"**+2 _BFK\KJL IGK

>DD@I@B?>C :KHK=eKJ "*$& 4OOC@H>I@B? ABJ 1BO]J@NGI D@D ?BI >IIJ@eMIK >MIGBJSG@O BA

IGK C]J@HS IB K@IGKJ BA IGK _@CC /@SIKJSL D@D ?BI HB?I>@? IGK ?>=KS BA K@IGKJ BA IGK _@CC

/@SIKJSL >?D D@D ?BI HC>@= >?] HBO]J@NGI @? IGK C]J@HS IB Happy Birthday to You >CB?K
BJ @? HB=e@?>I@B? F@IG IGK =KCBD] BA Good Morning to All2

**2 .GK FBJj JKN@SIKJKD F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -&"**+ F>S

KbOJKSSC] C@=@IKD @? SHBOK >?D ?K@IGKJ HC>@=KD ?BJ OJB\@DKD HBO]J@NGI OJBIKHI@B? IB

IGK A>=@C@>J C]J@HS IB Happy Birthday to You2 6A >?D IB IGK KbIK?I IGK FBJj JKN@SIKJKD
F@IG IGK 1BO]J@NGI 8AA@HK >S XKN2 5B2 -&"**+ G>D HC>@=KD HBO]J@NGI OJBIKHI@B? IB

IGBSK A>=@C@>J C]J@HSL IG>I FBJj F>S ?BI KC@N@eCK ABJ AKDKJ>C HBO]J@NGI OJBIKHI@B? @?

IG>I @I HB?S@SIKD K?I@JKC] BA @?ABJ=>I@B? IG>I F>S HB==B? OJBOKJI] >?D HB?I>@?KD ?B

BJ@N@?>C >MIGBJSG@OL KbHKOI >S IB IGK SGKKI =MS@H >JJ>?NK=K?I @ISKCA2

"++2 ,>SKD MOB? @?ABJ=>I@B? >?D eKC@KAL IGK FBJj JKN@SIKJKD >S XKN2 5B2

-&"**+ F>S ?BI KC@N@eCK ABJ AKDKJ>C HBO]J@NGI OJBIKHI@B? eKH>MSK /M==] 1B2 666 D@D

?BI G>\K >MIGBJ@k>I@B? AJB= IGK >MIGBJ IB OMeC@SG >?] O>JI BA IG>I FBJj KbHKOI >S IB

IGK >JJ>?NK=K?I2

"+"2 ,>SKD MOB? @?ABJ=>I@B? >?D eKC@KAL @? BJ >eBMI 7KeJM>J]L "*$)L /M==]

1B2 666 OMJOBJIKD IB NJ>?I IB 4/14U IGK J@NGI IB C@HK?SK Happy Birthday to You ABJ
OMeC@H OKJABJ=>?HKS >?D IB HBCCKHI AKKS ABJ SMHG MSK B? eKG>CA BA /M==] 1B2 6662

4/14U IGMS eKN>? FBJj@?N >S >NK?I ABJ /M==] 1B2 666 @? HBCCKHI@?N AKKS ABJ

/M==] 1B2 666 ABJ C@HK?S@?N Happy Birthday to You2
"+#2 8? BJ >eBMI [M?K )L "*%#L U>II] _@CC >?D [KSS@H> _@CC >SS@N?KD >CC BA

IGK@J @?IKJKSI @? IGK ")*$L ")*'L ")** >?D "*+( HBO]J@NGIS IB .GK _@CC 7BM?D>I@B?2

QQQ
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"+$2 8? 8HIBeKJ "&L "*%#L .GK _@CC 7BM?D>I@B? HB==K?HKD >? >HI@B?

>N>@?SI /M==] 1B2 666 @? IGK /BMIGKJ? :@SIJ@HI BA 5KF 0BJjL H>OI@B?KD The Hill 
Foundation, Inc. v. Clayton F. Summy Co.L 1>SK 5B2 "*R$((L ABJ >? >HHBM?I@?N BA
IGK JB]>CI@KS JKHK@\KD e] /M==] 1B2 666 ABJ IGK C@HK?S@?N BA Happy Birthday to You2
.GK _@CC 7BM?D>I@B? >SSKJIKD HC>@=S M?DKJ IGK ")*$L ")*'L ")**L >?D "*+(

HBO]J@NGIS ABJ Good Morning to All >?D D@D not HC>@= >?] HBO]J@NGI IB IGK C]J@HS IB
Happy Birthday to YouL >CB?K BJ @? HB=e@?>I@B? F@IG IGK =KCBD] BA Good Morning 
to All2

"+%2 8? 3>JHG #L "*%$L .GK _@CC 7BM?D>I@B? HB==K?HKD >? >HI@B? >N>@?SI

IGK UBSI>C .KCKNJ>OG 1>eCK 1B=O>?] @? IGK /BMIGKJ? :@SIJ@HI BA 5KF 0BJjL

H>OI@B?KD The Hill Foundation, Inc. v. Postal Telegraph-Cable Co.L 1>SK 5B2 #+R
%$*L ABJ @?AJ@?NK=K?I BA IGK _@CC /@SIKJSi OMJOBJIKD ")*$L ")*'L >?D ")** HBO]J@NGIS

IB Good Morning to All2 .GK _@CC 7BM?D>I@B? >SSKJIKD HC>@=S B?C] M?DKJ IGK ")*$L
")*'L >?D ")** HBO]J@NGIS ABJ Good Morning to All >?D D@D not HC>@= >?] HBO]J@NGI
IB IGK C]J@HS IB Happy Birthday to YouL >CB?K BJ @? HB=e@?>I@B? F@IG IGK =KCBD] BA
Good Morning to All2

"+&2 :KSO@IK IGK A@C@?N BA >I CK>SI ABMJ OJ@BJ H>SKS @? IGK /BMIGKJ? :@SIJ@HI BA

5KF 0BJj >SSKJI@?N HBO]J@NGIS IB Good Morning to AllL IGKJK G>S eKK? ?B gMD@H@>C
DKIKJ=@?>I@B? BA IGK \>C@D@I] BJ SHBOK BA >?] HBO]J@NGI JKC>IKD IB Good Morning to 
All2

"+'2 6? BJ >eBMI "*&(L /M==] 1B2 666 HG>?NKD @IS ?>=K IB /M==]R,@JHG>JD

1B=O>?]2

"+(2 6? "*'#L /M==] 1B2 666 ;JK?>=KD >S /M==]R,@JHG>JD 1B=O>?]< A@CKD

JK?KF>CS ABJ K>HG BA IGK S@b JKN@SIJ>I@B?S @I BeI>@?KD @? "*$% >?D "*$& ;XKN2 5BS2

-%&'&&L -%'''"L -%(%$*L -%(%%+L -&"*))L >?D -&"**+<L K>HG JK?KF>C F>S

SOKH@A@H>CC] >?D KbOJKSSC] HB?A@?KD IB IGK =MS@H>C >JJ>?NK=K?IS2

"+)2 6? O>JI@HMC>JL B? :KHK=eKJ 'L "*'#L /M==] 1B2 666 A@CKD > JK?KF>C

>OOC@H>I@B? ABJ XKN2 5B2 -&"*))L >S K=OCB]KJ ABJ G@JK BA 7BJ=>?2 7BJ=>? D@D ?BI
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FJ@IK IGK A>=@C@>J A@JSI \KJSK C]J@HS IB Happy Birthday to You BJ IGK HB=e@?>I@B? BA
IGBSK C]J@HS F@IG IGK =KCBD] BA Good Morning to AllL >?D ?K@IGKJ /M==] 1B2 666 ?BJ
:KAK?D>?IS G>\K HC>@=KD BIGKJF@SK2

"+*2 4CSB B? :KHK=eKJ 'L "*'#L /M==] 1B2 666 A@CKD > JK?KF>C >OOC@H>I@B?

ABJ XKN2 5B2 -&"**+L >S K=OCB]KJ ABJ G@JK BA 8JK=2 8JK= D@D ?BI FJ@IK IGK C]J@HS IB

Happy Birthday to You BJ IGK HB=e@?>I@B? BA IGBSK C]J@HS F@IG IGK =KCBD] BA Good 
Morning to AllL >?D ?K@IGKJ /M==] 1B2 666 ?BJ :KAK?D>?IS G>\K HC>@=KD BIGKJF@SK2

""+2 /M==]R,@JHG>JD 1B=O>?] F>S JK?>=KD ,@JHG .JKK 9ID2 @? IGK "*(+S

>?D F>S >HlM@JKD e] ^>J?KJQ1G>OOKCC @? BJ >eBMI "**)2 8? @?ABJ=>I@B? >?D eKC@KAL

IG@S K?I@I] ?BF BOKJ>IKS >S c/M==] ,@JHG>JDL 6?H2d u HMJJK?IC] > SMeS@D@>J] BA

^>J?KJQ1G>OOKCC >?D ^>J?KJQ1G>OOKCCiS HBRDKAK?D>?I GKJK@?2

Happy Birthday to You – 100 Years Later 
"""2 4HHBJD@?N IB > "*** OJKSS JKCK>SK e] 4/14UL Happy Birthday to You

F>S IGK =BSI OBOMC>J SB?N BA IGK #+IG 1K?IMJ]2

""#2 .GK "**) KD@I@B? BA IGK Guinness Book of World Records @DK?I@A@KD
Happy Birthday to You >S IGK =BSI JKHBN?@kKD SB?N @? IGK -?NC@SG C>?NM>NK2

""$2 :KAK?D>?I ^>J?KJQ1G>OOKCC HMJJK?IC] HC>@=S @I BF?S IGK KbHCMS@\K

HBO]J@NGI IB Happy Birthday to You e>SKD B? IGK O@>?B >JJ>?NK=K?IS IG>I /M==]
1B2 666 OMeC@SGKD @? "*$&2

""%2 4/14U OJB\@DKS ?B?RDJ>=>I@H OMeC@H OKJABJ=>?HK C@HK?SKS IB e>JSL

HCMeSL FKeS@IKSL >?D =>?] BIGKJ \K?MKS2 4/14U ceC>?jKI C@HK?SKSd NJ>?I IGK

C@HK?SKK IGK J@NGI IB OMeC@HC] OKJABJ= >?] BJ >CC BA IGK B\KJ )2& =@CC@B? SB?NS @?

4/14UiS JKOKJIBJ] @? KbHG>?NK ABJ >? >??M>C AKK2 .GK ?B?RDJ>=>I@H OMeC@H

OKJABJ=>?HK C@HK?SK JB]>CI@KS >JK D@SIJ@eMIKD IB 4/14U =K=eKJS e>SKD B? SMJ\K]S

BA OKJABJ=>?HKS BA K>HG 4/14U JKOKJIBJ] SB?N >HJBSS D@AAKJK?I =KD@>2 4S >?

4/14U =K=eKJ >?D >SS@N?KK BA IGK HBO]J@NGIS @? Happy Birthday to YouL
:KAK?D>?I ^>J?KJQ1G>OOKCC BeI>@?S > SG>JK BA eC>?jKI C@HK?SK JK\K?MK IG>I FBMCD
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BIGKJF@SK eK O>@D IB >CC BIGKJ 4/14U =K=eKJSL @? OJBOBJI@B? IB IGK@J SB?NSi SMJ\K]

SG>JKS2

Plaintiff GMTY’s Use of Happy Birthday to You 
""&2 UC>@?I@AA W3.0 @S OJBDMH@?N > DBHM=K?I>J] =B\@KL IK?I>I@\KC] I@ICKD

Happy BirthdayL >eBMI IGK SB?N Happy Birthday to You2
""'2 6? B?K BA IGK OJBOBSKD SHK?KS IB eK @?HCMDKD @? Happy BirthdayL IGK

SB?N Happy Birthday to You @S IB eK SM?N2
""(2 :MJ@?N IGK OJBDMHI@B? OJBHKSSL OC>@?I@AA W3.0 CK>J?KD IG>I DKAK?D>?I

^>J?KJQ1G>OOKCC HC>@=KD KbHCMS@\K HBO]J@NGI BF?KJSG@O IB Happy Birthday to You2
"")2 4HHBJD@?NC]L @? /KOIK=eKJ #+"#L OC>@?I@AA JKlMKSIKD > lMBIK AJB=

^>J?KJQ1G>OOKCC ABJ > S]?HGJB?@k>I@B? C@HK?SK IB MSK Happy Birthday to You AJB=
^>J?KJQ1G>OOKCCiS FKeS@IK2

""*2 8? BJ >eBMI /KOIK=eKJ ")L #+"#L DKAK?D>?I ^>J?KJQ1G>OOKCC

JKSOB?DKD IB OC>@?I@AA W3.0iS @?lM@J] e] DK=>?D@?N IG>I W3.0 O>] @I IGK SM= BA

q"L&++ >?D K?IKJ @?IB > S]?HGJB?@k>I@B? C@HK?SK >NJKK=K?I IB MSK Happy Birthday to 
You2

"#+2 8? BJ >eBMI 3>JHG "#L #+"$L DKAK?D>?I ^>J?KJQ1G>OOKCC >N>@?

HB?I>HIKD OC>@?I@AA W3.0 >?D @?S@SIKD IG>I W3.0 F>S ?BI >MIGBJ@kKD IB MSK Happy 
Birthday to You M?CKSS @I O>@D IGK C@HK?S@?N AKK BA q"L&++ >?D K?IKJKD @?IB IGK
S]?HGJB?@k>I@B? C@HK?SK IG>I ^>J?KJQ1G>OOKCC DK=>?DKD2

"#"2 ,KH>MSK DKAK?D>?I ^>J?KJQ1G>OOKCC ?BI@A@KD OC>@?I@AA W3.0 IG>I @I

HC>@=KD KbHCMS@\K HBO]J@NGI BF?KJSG@O BA Happy Birthday to YouL W3.0 A>HKD >
SI>IMIBJ] OK?>CI] BA MO IB q"&+L+++ M?DKJ IGK 1BO]J@NGI 4HI @A @I MSKD IGK SB?N

F@IGBMI ^>J?KJQ1G>OOKCCiS OKJ=@SS@B? @A ^>J?KJQ1G>OOKCCL @? A>HIL BF?KD IGK

HBO]J@NGI IG>I @I HC>@=KD2

"##2 7>HKD F@IG > IGJK>I BA SMeSI>?I@>C OK?>CI@KS ABJ HBO]J@NGI @?AJ@?NK=K?IL

B? BJ >eBMI 3>JHG #'L #+"$L OC>@?I@AA W3.0 F>S ABJHKD IB >?D D@D O>] DKAK?D>?I

^>J?KJQ1G>OOKCC IGK SM= BA q"L&++ ABJ > S]?HGJB?@k>I@B? C@HK?SK >?DL B? BJ >eBMI
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4OJ@C #%L #+"$L W3.0 F>S ABJHKD IB >?D D@D K?IKJ @?IB IGK S]?HGJB?@k>I@B? C@HK?SK

>NJKK=K?I IB MSK Happy Birthday to You2
Plaintiff Siegel’s Use of Happy Birthday to You 

"#$2 ,6W 745 OJBDMHKD > =B\@K I@ICKD Big Fan2
"#%2 6? B?K BA IGK SHK?KS @? Big FanL IGK A>=@C@>J C]J@HS BA IGK SB?N Happy 

Birthday to You F>S SM?N e] IGK >HIBJS2
"#&2 ;>< 6? IGK K>JC] SM==KJ BA #++*L >AIKJ A@C=@?N F>S HB=OCKIK eMI

eKABJK Big Fan F>S JKCK>SKDL ,6W 745 JKI>@?KD IGK SKJ\@HKS BA > =MS@H
SMOKJ\@SBJ IB SKHMJK IGK J@NGIS IB >CC IGK =MS@H IG>I F>S MSKD @? IGK =B\@K2

;e< .GK =MS@H SMOKJ\@SBJ @DK?I@A@KD FG@HG =MS@H F>S

HBO]J@NGIKDL >?D >D\@SKD ,6W 745 IG>I @I FBMCD G>\K IB BeI>@? > C@HK?SK

AJB= ^>J?KJQ1G>OOKCC >?D O>] > AKK IB ^>J?KJQ1G>OOKCC IB OKJABJ=

Happy  Birthday to You @? IGK =B\@K eKH>MSK ^>J?KJQ1G>OOKCC
HC>@=KD IB BF? IGK KbHCMS@\K HBO]J@NGI IB IGK /B?N2

;H< XK>SB?>eC] JKC]@?N MOB? IGK @?ABJ=>I@B? OJB\@DKD e] IGK

=MS@H OJBDMHKJ JKN>JD@?N IGK HBO]J@NGI HC>@= e] ^>J?KJQ1G>OOKCCL ,6W

745 JK>SB?>eC] eKC@K\KD IG>I ^>J?KJQ1G>OOKCC BF?KD IGK HBO]J@NGI IB

Happy Birthday to YouL >?D FBMCD G>\K IB BeI>@? > S]?HGJB?@k>I@B?
C@HK?SK AJB= >?D O>] > AKK IB ^>J?KJQ1G>OOKCC IB MSK IGK /B?N @? IGK

=B\@K2

"#'2 4HHBJD@?NC]L @? [MC] #++*L ,6W 745 JKlMKSIKD IG>I IGK =MS@H

SMOKJ\@SBJ BeI>@? > lMBIK AJB= ^>J?KJQ1G>OOKCC ABJ > /]?HGJB?@k>I@B? 9@HK?SK IB

MSK Happy Birthday to You @? Big Fan2
"#(2 8? BJ >eBMI [MC] #+L #++*L DKAK?D>?I ^>J?KJQ1G>OOKCC JKSOB?DKD IB

IGK =MS@H SMOKJ\@SBJ e] DK=>?D@?N IG>I ,6W 745 O>] @I IGK SM= BA q$L+++ >?D

K?IKJ @?IB > S]?HGJB?@k>I@B? C@HK?SK ABJ MSK BA Happy Birthday to You2
"#)2 ,KH>MSK :KAK?D>?I ^>J?KJQ1G>OOKCC ?BI@A@KD ,6W 745 IGJBMNG IGK

=MS@H SMOKJ\@SBJ IG>I @I HC>@=KD KbHCMS@\K HBO]J@NGI BF?KJSG@O BA Happy Birthday 
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to YouL ,6W 745 A>HKD > SI>IMIBJ] OK?>CI] BA q"&+L+++ M?DKJ IGK 1BO]J@NGI 4HI @A
,6W 745 MSKD IGK /B?N F@IGBMI ^>J?KJQ1G>OOKCCiS OKJ=@SS@B? >?D

^>J?KJQ1G>OOKCCL @? A>HIL BF?KD IGK HBO]J@NGI IG>I @I HC>@=KD2

"#*2 8? [MC] #+L #++*L UC>@?I@AA /@KNKC >S UJKS@DK?I BA ,6W 745 KbKHMIKD

IGK S]?HGJB?@k>I@B? C@HK?SK F@IG ^>J?KJQ1G>OOKCC >?D >NJKKD IB O>] q$L+++ e>SKD

MOB? Big Fan’s IGK>IJ@H>C JKCK>SK2
"$+2 ;>< 7>HKD F@IG > IGJK>I BA SMeSI>?I@>C OK?>CI@KS ABJ HBO]J@NGI

@?AJ@?NK=K?IL B? BJ >eBMI /KOIK=eKJ "L #++*L ,6W 745 F>S ABJHKD IBL >?D

D@DL O>] DKAK?D>?I ^>J?KJQ1G>OOKCC IGK SM= BA q$L+++ OMJSM>?I IB IGK

S]?HGJB?@k>I@B? C@HK?SK2

;e< ,6W 745L IGK =MS@H OJBDMHKJ @I G@JKDL >?D UC>@?I@AA /@KNKC

D@D ?BI j?BFL >?D G>D ?B JK>SB? IB j?BFL IG>I ^>J?KJQ1G>OOKCC D@D ?BI

BF? >?] HBO]J@NGI IB Happy Birthday to YouL IG>I IGK J@NGIS

^>J?KJQ1G>OOKCC HBMCD HC>@= FKJK C@=@IKD gMSI IB IGK O@>?B >JJ>?NK=K?IS

BJ IGK BeSHMJK SKHB?D \KJSK BA IGK /B?N ;FG@HG F>S ?BI OKJABJ=KD @? Big 
Fan<L BJ IG>I >?] HBO]J@NGI BIGKJ IG>? IG>I F>S @?\>C@D BJ KbO@JKD2

;H< ,6W 745L IGK =MS@H OJBDMHKJ @I G@JKDL >?D UC>@?I@AA /@KNKC

G>D ?B JK>SB? IB lMKSI@B? ^>J?KJQ1G>OOKCCiS HC>@= IB BF? IGK HBO]J@NGI

IB IGK /B?N2

;D< ^>J?KJQ1G>OOKCC D@D ?BI SOKH@A] FG@HG JKN@SIJ>I@B?;S< BJ

JK?KF>C;S< IGKJKBA M?DKJ FG@HG @I HC>@=KD > HBO]J@NGI IB Happy Birthday 
to YouL >?D IGMS ,6W 745L IGK =MS@H OJBDMHKJ @I G@JKDL >?D UC>@?I@AA

/@KNKC HBMCD ?BI @?\KSI@N>IK ^>J?KJQ1G>OOKCCiS HC>@= IB DKIKJ=@?K

FGKIGKJ ^>J?KJ 1G>OOKCC BF?KD IGK HBO]J@NGI @I HC>@=KD BJ FGKIGKJ IG>I

HBO]J@NGI F>S \>C@D2

;K< .GK HB==K?HK=K?I BA IG@S >HI@B? B? BJ >eBMI [M?K "$L #+"$L

F>S F@DKC] JKOBJIKD @? IGK OJKSS2 UJ@BJ IB IGK D>IK FGK? IGK OJKSS A@JSI

JKOBJIKD IGK HC>@=S >SSKJIKD GKJK@?L ?B B?K @? IGK OBS@I@B? BA ,6W 745L IGK
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=MS@H OJBDMHKJ G@JKD e] ,6W 745L BJ UC>@?I@AA /@KNKC FBMCD j?BFL BJ

G>\K >?] JK>SB? IB j?BFL IG>I ^>J?KJQ1G>OOKCCiS HBO]J@NGI HC>@= ABJ

Happy Birthday to You F>S @? DBMeI2
;A< UC>@?I@AA /@KNKC CK>J?KD BA IGK HB==K?HK=K?I BA IG@S >HI@B?

B? BJ >eBMI [M?K "%L #+"$L AJB= IGK OJKSS JKOBJIS2 ,KABJK IGK?L ,6W 745L

IGK =MS@H OJBDMHKJ @I G@JKDL >?D UC>@?I@AA /@KNKC D@D ?BI j?BFL >?D G>D ?B

JK>SB? IB j?BFL IG>I ^>J?KJQ1G>OOKCCiS HBO]J@NGI HC>@= ABJ Happy 
Birthday to You G>D eKK? D@SOMIKD e] >?]B?K BJ F>S @? DBMeI2

;N< /GBJIC] IGKJK>AIKJL B? BJ >eBMI [M?K "*L #+"$L >?D

S@N?@A@H>?IC] CKSS IG>? IGJKK ]K>JS >AIKJ GK j?KF BJ JK>SB?>eC] HBMCD BJ

SGBMCD G>\K j?BF? IG>I ^>J?KJQ1G>OOKCC DBKS ?BI BF? > HBO]J@NGI IB IGK

/B?NL BJ IG>I @IS HBO]J@NGI @S ?BI \>C@DL OC>@?I@AA /@KNKC HB==K?HKD >

SKO>J>IK HC>SS >HI@B? @? 9BS 4?NKCKS 1BM?I] OMJSM>?I IB IGK IKJ=S BA IGK

/]?HGJB?@k>I@B? 9@HK?SK2

Rupa’s Performance of Happy Birthday to You 
"$"2 UC>@?I@AA XMO> DQeQ> X.47 JKHBJDKD IGK SB?N Happy Birthday to You >I

> C@\K SGBF @? />? 7J>?H@SHBL IB eK JKCK>SKD >S O>JI BA > cC@\Kd >CeM=2 /GK CK>J?KD

IG>I DKAK?D>?I ^>J?KJQ1G>OOKCC HC>@=KD KbHCMS@\K HBO]J@NGI BF?KJSG@O IB Happy 
Birthday to YouL @?HCMD@?N IGK J@NGI IB @SSMK =KHG>?@H>C C@HK?SKS2

"$#2 /KHI@B? ""& BA IGK 1BO]J@NGI 4HI OJB\@DKS ABJ HB=OMCSBJ] C@HK?SKS ABJ

IGK D@SIJ@eMI@B? BA OGB?BJKHBJDS >?D D@N@I>C OGB?BJKHBJD DKC@\KJ@KS ;i.e.L ^KeRe>SKD
cDBF?CB>DSd< BA =MS@H>C HB=OBS@I@B?S2 7>@CMJK IB BeI>@? SMHG > C@HK?SK OJ@BJ IB

D@SIJ@eMI@B? BA > HB\KJ \KJS@B? BA > SB?N HB?SI@IMIKS > HBO]J@NGI @?AJ@?NK=K?I SMegKHI

IB IGK AMCC JK=KD@KS BA IGK 1BO]J@NGI 4HI2

"$$2 4HHBJD@?NC]L B? [M?K "(L #+"$L UC>@?I@AA XMO> OJB\@DKD > 5BI@HK BA

6?IK?I@B? IB 8eI>@? 1B=OMCSBJ] 9@HK?SK IB ^>J?KJQ1G>OOKCC >?D O>@D

^>J?KJQ1G>OOKCC q%&& ABJ > =KHG>?@H>C C@HK?SK ABJ IGK JKOJBDMHI@B? >?D D@SIJ@eMI@B?

BA &L+++ HBO@KS BA IGK /B?N2
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Plaintiff Majar Use of Happy Birthday to You 
"$%2 ;>< UC>@?I@AA 3>g>J OJBDMHKD IGK 7@C= K?I@ICKD cNo Subtitles 
Necessary: László & Vilmos.d .GK 7@C= ABCCBFS IGK C@\KS BA JK?BF?KD

H@?K=>IBNJ>OGKJS 9rSkCs aB\>HS ;caB\>HSd< >?D `@C=BS tS@N=B?D

;ctS@N=B?Dd< AJB= KSH>O@?N IGK "*&' /B\@KI @?\>S@B? BA _M?N>J] IB IGK

OJKSK?I D>]2

;e< UC>@?I@AA 3>g>J F@SGKD IB MSK IGK Happy Birthday to You @?
IGK BOK?@?N SHK?K BA IGK 7@C=L FGKJK@? tS@N=B?D >?D BIGKJS S>?N IGK

/B?N IB aB\>HS @? > HKCKeJ>I@B? BA aB\>HSi C@AK >?D IGK AJ@K?DSG@O BA IGK

IFBL IGKJKe] SKII@?N IGK IB?K ABJ IGK 7@C=2

;H< 6? BJ >JBM?D IGK A>CC BA #++)L DMJ@?N OJBDMHI@B? BA IGK 7@C=L

UC>@?I@AA 3>g>J CK>J?KD AJB= IGK =MS@H HCK>J>?HK SMOKJ\@SBJ FBJj@?N B?

IGK 7@C= IG>I DKAK?D>?I ^>J?KJQ1G>OOKCC HC>@=KD KbHCMS@\K HBO]J@NGI

BF?KJSG@O IB Happy Birthday to YouL @?HCMD@?N ABJ OMJOBSKS BA @SSM@?N
S]?HGJB?@k>I@B? C@HK?SKSL >?D IG>I @A 3>g>J F@SGKD IB @?HCMDK IGK /B?N @?

IGK 7@C=L > C@HK?SK FBMCD G>\K IB eK OJBHMJKD >?D > AKK eK O>@D IB

^>J?KJQ1G>OOKCC2 .GK D@JKHIBJ BA IGK 7@C=L [>=KS 1GJKSS>?IG@SL SOBjK IB

KbOKJ@K?HKD OJBDMHKJS @? IGK @?DMSIJ]L FGB HB?A@J=KD IG>I @I F>S HB==B?

j?BFCKDNK F@IG@? IGK K?IKJI>@?=K?I @?DMSIJ] IG>I ^>J?KJQ1G>OOKCC F@DKC]

HC>@=KD KbHCMS@\K HBO]J@NGI BF?KJSG@O BA IGK /B?N2

;D< 4HHBJD@?NC]L MOB? =>j@?N IGK A@?>C DKIKJ=@?>I@B? IB @?HCMDK

MSK BA IGK /B?N @? IGK 7@C=L UC>@?I@AA 3>g>J OJBHKKDKD IB BeI>@? > C@HK?SK

ABJ IGK /B?N AJB= ^>J?KJQ1G>OOKCC2 6?DKKDL ^>J?KJQ1G>OOKCC GKCD @ISKCA

BMI IB UC>@?I@AA 3>g>J >S IGK KbHCMS@\K BF?KJ BA IGK HBO]J@NGI @? IGK /B?N

;>CIGBMNG @I D@D ?BI SOKH@A] FG@HG JKN@SIJ>I@B? ?M=eKJ;S< BJ JK?KF>C

?M=eKJ;S< M?DKJ FG@HG @I HC>@=KD IB BF? > HBO]J@NGI<2 .GMSL B? BJ >eBMI

8HIBeKJ #*L #++*L UC>@?I@AA 3>g>J O>@D IB DKAK?D>?I ^>J?KJQ1G>OOKCC IGK

SM= BA q&L+++ ABJ > S]?HGJB?@k>I@B? C@HK?SK IB MSK Happy Birthday @? IGK
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7@C=2 4I IGK I@=KL UC>@?I@AA 3>g>J D@D ?BI lMKSI@B? >?D G>D ?B JK>SB? IB

lMKSI@B? ^>J?KJQ1G>OOKCCiS HC>@= BA HBO]J@NGI BF?KJSG@O2 3BJKB\KJL

UC>@?I@AA 3>g>J @S @?ABJ=KD >?D eKC@K\KS IG>I ^>J?KJQ1G>OOKCC HB?I@?MKD IB

GBCD @ISKCA BMI >S IGK KbHCMS@\K HBO]J@NGI BF?KJ BA IGK /B?N ABJ ]K>JS >AIKJ

3>g>J C@HK?SKD @I2

;K< ,KH>MSK :KAK?D>?I ^>J?KJQ1G>OOKCC HC>@=KD KbHCMS@\K

HBO]J@NGI BF?KJSG@O BA Happy Birthday to YouL UC>@?I@AA 3>g>J A>HKD >
SI>IMIBJ] OK?>CI] BA q"&+L+++ M?DKJ IGK 1BO]J@NGI 4HIL "( Y2/212 h "+" et 
seq.L @A @I MSKD IGK /B?N F@IGBMI ^>J?KJQ1G>OOKCCiS OKJ=@SS@B? >?D
^>J?KJQ1G>OOKCCL @? A>HIL BF?KD IGK HBO]J@NGI IG>I @I HC>@=KD2

;A< UC>@?I@AA 3>g>J D@D ?BI lMKSI@B?L >?D G>D ?B JK>SB? IB

lMKSI@B?L B? 8HIBeKJ #*L #++* ;>?D HB?I@?M@?N IGKJK>AIKJ<L

^>J?KJQ1G>OOKCCiS HC>@= IB BF? IGK HBO]J@NGI IB IGK /B?N2 3BJKB\KJL

UC>@?I@AA 3>g>J D@D ?BI j?BFL >?D G>D ?B JK>SB? IB j?BFL B? 8HIBeKJ #*L

#++* ;>?D HB?I@?M@?N IGKJK>AIKJ<L IG>I ^>J?KJQ1G>OOKCCiS HBO]J@NGI HC>@=

ABJ Happy Birthday to You G>D eKK? D@SOMIKD e] >?]B?K2
;N< UC>@?I@AA 3>g>J B?C] A@JSI CK>J?KD IG>I ^>J?KJQ1G>OOKCCiS

HC>@= BA KbHCMS@\K HBO]J@NGI BF?KJSG@O @? IGK /B?N F>S SMegKHI IB D@SOMIK

FGK? ?KFS BA IGK S>=K F>S OMeC@SGKD @? > New York Times >JI@HCK B? [M?K
"$L #+"$2 UC>@?I@AA 3>g>J HB?I>HIKD HBM?SKC >?D gB@?KD >S > OC>@?I@AA @? IG@S

>HI@B? OJB=OIC] IGKJK>AIKJ2

CLASS ALLEGATIONS

"$&2 UC>@?I@AAS W3.0L /@KNKCL XMO>L >?D 3>g>J eJ@?N IG@S >HI@B? OMJSM>?I IB

XMCK #$;><R;e< BA IGK 7KDKJ>C XMCKS BA 1@\@C UJBHKDMJK >S > HC>SS >HI@B? B? eKG>CA BA

IGK=SKC\KS >?D >CC BIGKJS S@=@C>JC] S@IM>IKD ABJ IGK OMJOBSK BA >SSKJI@?N IGK HC>@=S

>CCKNKD @? IG@S 1B?SBC@D>IKD 7BMJIG 4=K?DKD 1B=OC>@?I B? > HB==B? e>S@S2

QQQ

QQQ
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"$'2 .GK OJBOBSKD 1C>SS @S HB=OJ@SKD BAP

All persons or entities (excluding Defendants’ directors, officers, 

employees, and affiliates) who entered into a license with 

Warner/Chappell, or paid Warner/Chappell or SBI, directly or 

indirectly through its agents, a licensing fee for the song Happy 
Birthday to You at any time from June 18, 2009, until Defendants’ 

conduct as alleged herein has ceased. 

"$(2 4CIGBMNG UC>@?I@AAS W3.0L /@KNKCL XMO>L >?D 3>g>J DB ?BI j?BF IGK

Kb>HI S@kK BA IGK 1C>SS BJ IGK @DK?I@I@KS BA >CC =K=eKJS BA IGK 1C>SSL MOB?

@?ABJ=>I@B? >?D eKC@KA IG>I @?ABJ=>I@B? H>? eK JK>D@C] BeI>@?KD AJB= IGK eBBjS >?D

JKHBJDS BA DKAK?D>?I ^>J?KJQ1G>OOKCC2 UC>@?I@AAS eKC@K\K IG>I IGK 1C>SS @?HCMDKS

IGBMS>?DS BA OKJSB?S BJ K?I@I@KS FGB >JK F@DKC] NKBNJ>OG@H>CC] D@SeMJSKD2 .GMSL IGK

OJBOBSKD 1C>SS @S SB ?M=KJBMS IG>I gB@?DKJ BA >CC =K=eKJS @S @=OJ>HI@H>eCK2

"$)2 .GK HC>@=S BA >CC =K=eKJS BA IGK 1C>SS @?\BC\K HB==B? lMKSI@B?S BA

C>F >?D A>HI @?HCMD@?NP

>2 FGKIGKJ Happy Birthday to You @S @? IGK OMeC@H DB=>@? >?D DKD@H>IKD
IB OMeC@H MSKZ

e2 FGKIGKJ IGK "*$& HBO]J@NGIS HC>@=KD e] ^>J?KJQ1G>OOKCC HB\KJ IGK

OBOMC>J C]J@HS IB Happy Birthday to YouZ
H2 FGKIGKJ IGK "*$& HBO]J@NGIS HC>@=KD e] ^>J?KJQ1G>OOKCC >JK \>C@DZ

D2 FGKIGKJ ^>J?KJQ1G>OOKCC @S IGK KbHCMS@\K BF?KJ BA IGK HBO]J@NGI IB

Happy Birthday to You >?D @S IGMS K?I@ICKD IB >CC BA IGK J@NGIS HB?AKJJKD
@? "( Y2/212 h "+#Z

K2 FGKIGKJ ^>J?KJQ1G>OOKCC G>S IGK J@NGI IB HBCCKHI AKKS ABJ IGK MSK BA

Happy Birthday to YouZ
A2 FGKIGKJ ^>J?KJQ1G>OOKCC G>S \@BC>IKD IGK C>F e] DK=>?D@?N >?D

HBCCKHI@?N AKKS ABJ IGK MSK BA Happy Birthday to You DKSO@IK ?BI G>\@?N
> \>C@D HBO]J@NGI IB IGK SB?NZ >?D
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N2 FGKIGKJ ^>J?KJQ1G>OOKCC @S JKlM@JKD IB JKIMJ? M?C>FAMCC] BeI>@?KD

O>]=K?IS IB OC>@?I@AAS W3.0L /@KNKCL XMO> >?D 3>g>J >?D IGK BIGKJ

=K=eKJS BA IGK 1C>SS >?DL @A SBL FG>I >=BM?I @S IB eK JKIMJ?KD2

"$*2 ^@IG JKSOKHI IB 1C>@=S 666 >?D `66L IGK HB==B? lMKSI@B?S BA C>F >?D

A>HI OJKDB=@?>IK B\KJ >?] OBIK?I@>C @?D@\@DM>C @SSMKS2

"%+2 UC>@?I@AAS W3.0L /@KNKCL XMO> >?D 3>g>JiS HC>@=S >JK I]O@H>C BA IGK

HC>@=S BA >CC BIGKJ =K=eKJS BA IGK 1C>SS >?D OC>@?I@AAS W3.0L /@KNKCL XMO> >?D

3>g>JiS @?IKJKSIS DB ?BI HB?AC@HI F@IG IGK @?IKJKSIS BA >?] BIGKJ =K=eKJ BA IGK 1C>SSL

@? IG>I OC>@?I@AAS >?D IGK BIGKJ =K=eKJS BA IGK 1C>SS FKJK SMegKHIKD IB IGK S>=K

M?C>FAMC HB?DMHI2

"%"2 UC>@?I@AAS W3.0L /@KNKCL XMO> >?D 3>g>J >JK HB==@IIKD IB IGK

\@NBJBMS OJBSKHMI@B? BA IG@S >HI@B? >?D G>\K JKI>@?KD HB=OKIK?I CKN>C HBM?SKC

KbOKJ@K?HKD @? HC>SS >HI@B? >?D HB=OCKb C@I@N>I@B?2

"%#2 UC>@?I@AAS >JK >DKlM>IK JKOJKSK?I>I@\KS BA IGK 1C>SS >?DL IBNKIGKJ F@IG

IGK@J >IIBJ?K]SL >JK >eCK IB >?D F@CC A>@JC] >?D >DKlM>IKC] OJBIKHI IGK @?IKJKSIS BA IGK

1C>SS >?D @IS =K=eKJS2

"%$2 4 HC>SS >HI@B? @S SMOKJ@BJ IB BIGKJ >\>@C>eCK =KIGBDS ABJ IGK A>@JL gMSIL

>?D KAA@H@K?I >DgMD@H>I@B? BA IGK HC>@=S >SSKJIKD GKJK@?2 [B@?DKJ BA >CC =K=eKJS BA

IGK 1C>SS @S @=OJ>HI@H>eCK >?DL ABJ A@?>?H@>C >?D BIGKJ JK>SB?SL @I FBMCD eK

@=OJ>HI@H>C ABJ @?D@\@DM>C =K=eKJS BA IGK 1C>SS IB OMJSMK SKO>J>IK HC>@=S2

"%%2 3BJKB\KJL IGK OJBSKHMI@B? BA SKO>J>IK >HI@B?S e] @?D@\@DM>C =K=eKJS

BA IGK 1C>SS FBMCD HJK>IK IGK J@Sj BA \>J]@?N >?D @?HB?S@SIK?I >DgMD@H>I@B?SL >?D

FBMCD M?DMC] eMJDK? IGK HBMJIS2

"%&2 UC>@?I@AAS W3.0L /@KNKCL XMO> >?D 3>g>J >?I@H@O>IK ?B D@AA@HMCI] @? IGK

=>?>NK=K?I BA IG@S C@I@N>I@B? >S > HC>SS >HI@B?2

QQQ

QQQ

QQQ
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FIRST CLAIM FOR RELIEF 

DECLARATORY JUDGMENT PURSUANT TO 28 U.S.C. § 2201 

(On Behalf Of Plaintiffs And The Class) 

(Against All Defendants) 

"%'2 UC>@?I@AAS JKOK>I >?D JK>CCKNK O>J>NJ>OGS " IGJBMNG "%& SKI ABJIG >eB\K

>S IGBMNG IGK] FKJK AMCC] SKI ABJIG GKJK@?2

"%(2 UC>@?I@AAS eJ@?N IGKSK HC>@=S @?D@\@DM>CC] B? eKG>CA BA IGK=SKC\KS >?D

B? eKG>CA BA IGK OJBOBSKD 1C>SS OMJSM>?I IB XMCK #$;e<;#< BA IGK 7KDKJ>C XMCKS BA

1@\@C UJBHKDMJK2

"%)2 UC>@?I@AAS SKKj >DgMD@H>I@B? BA >? >HIM>C HB?IJB\KJS] >J@S@?N M?DKJ IGK

1BO]J@NGI 4HIL "( Y2/212 hh "+" et seq2L @? HB??KHI@B? F@IG :KAK?D>?ISi OMJOBJIKD
HBO]J@NGI HC>@= IB Happy Birthday to You2 UC>@?I@AAS SKKj IGK 1BMJIiS DKHC>J>I@B?
IG>I IGK 1BO]J@NGI 4HI DBKS ?BI eKSIBF MOB? ^>J?KJQ1G>OOKCC >?DQBJ /,6 IGK J@NGIS

@I G>S >SSKJIKD >?D K?ABJHKD >N>@?SI OC>@?I@AAS >?D IGK BIGKJ =K=eKJS BA IGK 1C>SS2

.G@S @S eKH>MSK eitherP ;>< IGK "*$& JKN@SIJ>I@B?S -&"*)) >?D -&"**+L M?DKJ FG@HG
^>J?KJQ1G>OOKCC HC>@=S IGBSK HBO]J@NGISL >?D IGK JKSMCI@?N HBO]J@NGIS DB ?BI

OMJOBJI IB HB\KJ >?D DB ?BI HB\KJ IGK A>=@C@>J C]J@HS IB Happy Birthday to YouL eMI
@?SIK>D >JK C@=@IKD gMSI IB IGK O>JI@HMC>J >JJ>?NK=K?IS FJ@IIK? e] 7BJ=>? BJ 8JK=

;>?DL @? IGK H>SK BA -&"*))L IGK BeSHMJK SKHB?D \KJSK FG@HG G>S ?B HB==KJH@>C

\>CMK<Z or ;e< @A >?D IB IGK KbIK?I IG>I IGBSK HBO]J@NGIS OMJOBJI IB HB\KJ IGK A>=@C@>J
C]J@HS IB Happy Birthday to YouL IGK HBO]J@NGIS >JK @?\>C@D BJ G>\K KbO@JKD2

"%*2 :KAK?D>?IS >SSKJI IG>I IGK] >JK K?I@ICKD IB =KHG>?@H>C >?D OKJABJ=>?HK

JB]>CI@KS OMJSM>?I IB "( Y2/212 h ""& ABJ IGK HJK>I@B? >?D D@SIJ@eMI@B? BA

OGB?BJKHBJDS >?D D@N@I>C DBF?CB>DS BA IGK HB=OBS@I@B? Happy Birthday to You, 
M?DKJ IGJK>I BA > HC>@= BA HBO]J@NGI @?AJ@?NK=K?I.

"&+2 :KAK?D>?I ^>J?KJQ1G>OOKCC DK=>?DKD IG>I OC>@?I@AA W3.0 K?IKJ @?IB

> S]?HGJB?@k>I@B? C@HK?SK >NJKK=K?I IB MSK Happy Birthday to You >?D O>]

^>J?KJQ1G>OOKCC IGK SM= BA q"L&++ ABJ IG>I S]?HGJB?@k>I@B? C@HK?SK e>SKD MOB? @IS
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HC>@= BA HBO]J@NGI BF?KJSG@O2 ^>J?KJQ1G>OOKCCiS DK=>?D F>S HBKJH@\K @? ?>IMJKL

>?D W3.0iS K?IKJ@?N @?IB IGK C@HK?SK >NJKK=K?I >?D O>]=K?I BA q"L&++ F>S

@?\BCM?I>J]2

"&"2 UC>@?I@AA W3.0iS HC>@= OJKSK?IS > gMSI@H@>eCK HB?IJB\KJS] eKH>MSK

OC>@?I@AA W3.0iS >NJKK=K?I IB O>] DKAK?D>?I ^>J?KJQ1G>OOKCC >?D @IS >HIM>C

payment IB ^>J?KJQ1G>OOKCC ABJ MSK BA IGK SB?N Happy Birthday to You @? @IS A@C=
F>S IGK @?\BCM?I>J] JKSMCI BA ^>J?KJQ1G>OOKCCiS >SSKJI@B? BA > HBO]J@NGI >?D IGK J@Sj

IG>I OC>@?I@AA W3.0 FBMCD eK KbOBSKD IB SMeSI>?I@>C SI>IMIBJ] OK?>CI@KS M?DKJ IGK

1BO]J@NGI 4HI G>D @I A>@CKD IB K?IKJ SMHG >? >NJKK=K?I >?D O>] ^>J?KJQ1G>OOKCC IGK

OJ@HK @I DK=>?DKD2

"&#2 :KAK?D>?I ^>J?KJQ1G>OOKCC DK=>?DKD IG>I ,6W 745 >S >SS@N?BJ BA

OC>@?I@AA /@KNKC K?IKJ @?IB IGK /]?HGJB?@k>I@B? 9@HK?SK >NJKK=K?I IB MSK Happy 
Birthday to You >?D O>] ^>J?KJQ1G>OOKCC IGK SM= BA q$L+++ ABJ IG>I

/]?HGJB?@k>I@B? 9@HK?SK e>SKD MOB? @IS HC>@= BA HBO]J@NGI BF?KJSG@O2

^>J?KJQ1G>OOKCCiS DK=>?D F>S HBKJH@\K @? ?>IMJKL >?D ,6W 745i/ K?IKJ@?N @?IB

IGK /]?HGJB?@k>I@B? 9@HK?SK >?D O>]=K?I BA q$L+++ F>S @?\BCM?I>J]2

"&$2 UC>@?I@AA /@KNKCiS HC>@= OJKSK?IS > gMSI@H@>eCK HB?IJB\KJS] eKH>MSK

OC>@?I@AA /@KNKCiS >NJKK=K?I IB O>] DKAK?D>?I ^>J?KJQ1G>OOKCC >?D @IS >HIM>C

payment IB ^>J?KJQ1G>OOKCC ABJ MSK BA IGK SB?N Happy Birthday to You @? @IS A@C=
Big FanL F>S IGK @?\BCM?I>J] JKSMCI BA ^>J?KJQ1G>OOKCCiS >SSKJI@B? BA > HBO]J@NGI
>?D IGK J@Sj IG>I OC>@?I@AA /@KNKC FBMCD eK KbOBSKD IB SMeSI>?I@>C SI>IMIBJ] OK?>CI@KS

M?DKJ IGK 1BO]J@NGI 4HI G>D @I A>@CKD IB K?IKJ SMHG >? >NJKK=K?I >?D O>]

^>J?KJQ1G>OOKCC IGK OJ@HK @I DK=>?DKDL eMI IGK? MSKD Happy Birthday to You @? @IS
A@C= >?]F>]2

"&%2 UC>@?I@AA XMO>iS HC>@= OJKSK?IS > gMSI@H@>eCK HB?IJB\KJS] eKH>MSK

OC>@?I@AA XMO>iS >NJKK=K?I IB O>] DKAK?D>?I ^>J?KJQ1G>OOKCC >?D @IS >HIM>C

payment IB ^>J?KJQ1G>OOKCC ABJ MSK BA IGK SB?N Happy Birthday to You @? GKJ
>CeM=L F>S IGK @?\BCM?I>J] JKSMCI BA ^>J?KJQ1G>OOKCCiS >SSKJI@B? BA > HBO]J@NGI >?D

Case 2:13-cv-04460-GHK-MRW   Document 95   Filed 04/21/14   Page 30 of 43   Page ID #:824

Ex. 1

      31



R $+ R

"

#

$

%

&

'

(

)

*

"+

""

"#

"$

"%

"&

"'

"(

")

"*

#+

#"

##

#$

#%

#&

#'

#(

#)

IGK J@Sj IG>I OC>@?I@AA XMO> FBMCD eK KbOBSKD IB SMeSI>?I@>C SI>IMIBJ] OK?>CI@KS M?DKJ

IGK 1BO]J@NGI 4HI G>D SGK A>@CKD IB K?IKJ SMHG >? >NJKK=K?I >?D O>]

^>J?KJQ1G>OOKCC SI>?D>JD =KHG>?@H>C C@HK?SK JB]>CI@KS @I DK=>?DKDL eMI IGK? O>@D

ABJ IGK =KHG>?@H>C C@HK?SK >?]F>]2

"&&2 :KAK?D>?IS DK=>?DKD IG>I UC>@?I@AA 3>g>J O>] IB :KAK?D>?IS >

C@HK?S@?N AKK @? IGK SM= BA q&L+++ OMJSM>?I IB :KAK?D>?ISi HC>@= BA HBO]J@NGI

BF?KJSG@OL @? BJDKJ ABJ UC>@?I@AA 3>g>J IB MSK Happy Birthday @? IGK 7@C=2
:KAK?D>?ISi DK=>?D F>S HBKJH@\K @? ?>IMJK >?D 3>g>JiS >NJKK=K?I IB O>] IGK AKK

F>S @?\BCM?I>J]2

"&'2 UC>@?I@AA 3>g>JvS HC>@= OJKSK?IS > gMSI@H@>eCK HB?IJB\KJS] eKH>MSK @IS

>HIM>C O>]=K?I BA :KAK?D>?ISi DK=>?DKD AKK IB MSK Happy Birthday @? IGK 7@C= F>S
IGK @?\BCM?I>J] JKSMCI BA :KAK?D>?ISi >SSKJI@B? BA > HBO]J@NGI >?D IGK J@Sj IG>I

UC>@?I@AA 3>g>J FBMCD eK KbOBSKD IB SMeSI>?I@>C SI>IMIBJ] OK?>CI@KS M?DKJ IGK

1BO]J@NGI 4HI G>D @I A>@CKD IB SKKj :KAK?D>?ISi >OOJB\>C IB MSK IGK /B?N >?DQBJ

A>@CKD IB O>] :KAK?D>?ISi DK=>?DKD AKK2

"&(2 UC>@?I@AAS SKKj IGK 1BMJIiS DKIKJ=@?>I@B? >S IB FGKIGKJ :KAK?D>?IS >JK

K?I@ICKD IB >SSKJI BF?KJSG@O BA IGK HBO]J@NGI IB Happy Birthday to You >N>@?SI
UC>@?I@AAS OMJSM>?I IB IGK 1BO]J@NGI 4HI >S :KAK?D>?IS HC>@=L BJ FGKIGKJ :KAK?D>?IS

>JK F@KCD@?N > A>CSK HC>@= BA BF?KJSG@O IB @?G@e@I UC>@?I@AASi MSK >?D K?gB]=K?I ;>?D

IGK OMeC@HiS MSK >?D K?gB]=K?I< BA @?IKCCKHIM>C OJBOKJI] FG@HG @S J@NGIAMCC] @? IGK

OMeC@H DB=>@?2

"&)2 6A >?D IB IGK KbIK?I IG>I :KAK?D>?IS JKC] MOB? IGK ")*$L ")*'L ")**L BJ

"*+( HBO]J@NGIS ABJ IGK =KCBD] ABJ Good Morning to AllL IGBSK HBO]J@NGIS KbO@JKD
BJ FKJK ABJAK@IKD >S >CCKNKD GKJK@?2

"&*2 4S >CCKNKD >eB\KL IGK ")*$ >?D ")*' HBO]J@NGIS IB IGK BJ@N@?>C >?D

JK\@SKD \KJS@B?S BA Song Stories for the KindergartenL FG@HG HB?I>@?KD IGK SB?N
Good Morning to AllL FKJK ?BI JK?KFKD e] /M==] 1B2 BJ /M==] >?D >HHBJD@?NC]
KbO@JKD @? "*#" >?D "*#%L JKSOKHI@\KC]2
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"'+2 4S >CCKNKD >eB\KL IGK ")*$ HBO]J@NGI IB Song Stories for the 
Kindergarten >?D IGK ")** HBO]J@NGI IB Song Stories for the Sunday SchoolL FG@HG
HB?I>@?KD Good Morning to AllL >?D IGK "*+( HBO]J@NGI IB Good Morning to All
FKJK ?BI JK?KFKD e] /M==] 1B2 eKABJK /M==] 1B2 F>S D@SSBC\KD @? "*#+ >?D

>HHBJD@?NC]L IGBSK HBO]J@NGIS KbO@JKD @? "*#( >?D "*$&L JKSOKHI@\KC]2

"'"2 .GK ")*$L ")*'L ")**L >?D "*+( HBO]J@NGIS IB Good Morning to All
FKJK ABJAK@IKD e] IGK JKOMeC@H>I@B? BA Good Morning to All @? "*#" F@IGBMI OJBOKJ
?BI@HK BA @IS BJ@N@?>C ")*$ HBO]J@NGI2

"'#2 .GK HBO]J@NGI IB Good Morning to All KbO@JKD @? "*#" eKH>MSK IGK
")*$ HBO]J@NGI IB Song Stories for the Kindergarten F>S ?BI OJBOKJC] JK?KFKD2

"'$2 .GK O@>?B >JJ>?NK=K?IS ABJ Happy Birthday to You OMeC@SGKD e]
/M==] 1B2 666 @? "*$& ;XKN2 5BS2 -&"*)) >?D -&"**+<P ;>< DB ?BI N@\K

^>J?KJQ1G>OOKCC HBO]J@NGIS IB IGK A>=@C@>J C]J@HS IB Happy Birthday to YouL eMI
@?SIK>D >JK C@=@IKD gMSI IB IGK O>JI@HMC>J >JJ>?NK=K?IS FJ@IIK? e] 7BJ=>? BJ 8JK=

;>?DL @? IGK H>SK BA -&"*))L IGK BeSHMJK SKHB?D \KJSK FG@HG G>S ?B HB==KJH@>C

\>CMK<Z >?D ;e< FKJK ?BI KC@N@eCK ABJ AKDKJ>C HBO]J@NGI OJBIKHI@B? eKH>MSK IGBSK

FBJjS D@D ?BI HB?I>@? BJ@N@?>C FBJjS BA >MIGBJSG@OL KbHKOI IB IGK KbIK?I BA IGK O@>?B

>JJ>?NK=K?IS IGK=SKC\KS2

"'%2 .GK "*$% >?D "*$& HBO]J@NGIS OKJI>@?KD B?C] IB IGK O@>?B

>JJ>?NK=K?IS BJ IGK BeSHMJK SKHB?D \KJSKL ?BI IB IGK =KCBD] BJ A>=@C@>J A@JSI \KJSK

C]J@HS BA IGK SB?N Happy Birthday to You2
"'&2 .GK JKN@SIJ>I@B? HKJI@A@H>IKS ABJ The Elementary Worker and His Work

@? "*"#L Harvest Hymns @? "*#%L >?D Children’ s Praise and Worship @? "*#)L FG@HG
D@D ?BI >IIJ@eMIK >MIGBJSG@O BA IGK C]J@HS IB Happy Birthday to You IB >?]B?KL >JK
prima facie K\@DK?HK IG>I IGK C]J@HS FKJK ?BI >MIGBJKD e] IGK _@CC /@SIKJS2

"''2 6A DKHC>J>IBJ] JKC@KA @S ?BI NJ>?IKDL DKAK?D>?I ^>J?KJQ1G>OOKCC F@CC

HB?I@?MK FJB?NAMCC] IB >SSKJI IGK KbHCMS@\K HBO]J@NGI IB Happy Birthday to You >I
CK>SI M?I@C #+$+L FGK? IGK HMJJK?I IKJ= BA IGK HBO]J@NGI KbO@JKS M?DKJ Kb@SI@?N
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HBO]J@NGI C>F2

"'(2 UC>@?I@AAS IGKJKABJK JKlMKSI > DKHC>J>I@B? IG>IP

;>< DKAK?D>?I ^>J?KJQ1G>OOKCC >?D DKAK?D>?I /,6 DB ?BI BF? IGK

HBO]J@NGI IBL BJ OBSSKSS IGK KbHCMS@\K J@NGI IB JKOJBDMHKL D@SIJ@eMIKL BJ

OMeC@HC] OKJABJ=L Happy Birthday To YouZ
;e< @A DKAK?D>?I ^>J?KJQ1G>OOKCC >?D DKAK?D>?I /,6 BF? >?]

HBO]J@NGI IB Happy Birthday to YouL @I @S C@=@IKD IB ABMJ SOKH@A@H O@>?B
>JJ>?NK=K?IS BJ >? BeSHMJK SKHB?D \KJSK IG>I G>S ?B HB==KJH@>C \>CMKL

;H< >?] BIGKJ HBO]J@NGI IB Happy Birthday to You IG>I DKAK?D>?I
^>J?KJQ1G>OOKCC >?D DKAK?D>?I /,6 =>] BF? BJ K\KJ BF?KD >JK

@?\>C@D BJ G>\K KbO@JKDZ

;D< DKAK?D>?I ^>J?KJQ1G>OOKCC >?D DKAK?D>?I /,6 DB ?BI BF? IGK

KbHCMS@\K J@NGI IB DK=>?D BJ NJ>?I > C@HK?SK ABJ MSK BA Happy Birthday 
To YouZ >?D
;K< Happy Birthday to You @S @? IGK OMeC@H DB=>@? >?D @S DKD@H>IKD
IB IGK OMeC@H MSK2

SECOND CLAIM FOR RELIEF 

UPON ENTRY OF DECLARATORY JUDGMENT

DECLARATORY AND INJUNCTIVE RELIEF  

PURSUANT TO 28 U.S.C § 2202 

(On Behalf of Plaintiffs and the Class) 

(Against All Defendants) 

"')2 UC>@?I@AAS JKOK>I >?D JK>CCKNK O>J>NJ>OGS " IGJBMNG "'( SKI ABJIG >eB\K

>S IGBMNG IGK] FKJK AMCC] SKI ABJIG GKJK@?2

"'*2 UC>@?I@AAS eJ@?N IGKSK HC>@=S @?D@\@DM>CC] B? IGK@J BF? eKG>CA >?D B?

eKG>CA BA IGK 1C>SS OMJSM>?I IB XMCK #$;e<;#< BA IGK 7KDKJ>C XMCKS BA 1@\@C

UJBHKDMJK2

QQQ

Case 2:13-cv-04460-GHK-MRW   Document 95   Filed 04/21/14   Page 33 of 43   Page ID #:827

Ex. 1

      34



R $$ R

"

#

$

%

&

'

(

)

*

"+

""

"#

"$

"%

"&

"'

"(

")

"*

#+

#"

##

#$

#%

#&

#'

#(

#)

"(+2 Y?DKJ #) Y2/212 h ##+# K=OBFKJS IG@S 1BMJI IB NJ>?IL c?KHKSS>J] BJ

OJBOKJ JKC@KA e>SKD B? > DKHC>J>IBJ] gMDN=K?I BJ DKHJKK 2 2 2 >AIKJ JK>SB?>eCK ?BI@HK

>?D GK>J@?NL >N>@?SI >?] >D\KJSK O>JI] FGBSK J@NGIS G>\K eKK? DKIKJ=@?KD e] SMHG

gMDN=K?I2d

"("2 UC>@?I@AAS >?D IGK BIGKJ OJBOBSKD 1C>SS =K=eKJS G>\K eKK? G>J=KDL

>?D :KAK?D>?IS G>\K eKK? M?gMSIC] K?J@HGKDL e] :KAK?D>?I ^>J?KJQ1G>OOKCCiS

I>j@?NS2

"(#2 UC>@?I@AAS SKKj JKC@KA ABJ IGK=SKC\KS >?D IGK BIGKJ =K=eKJS BA IGK

OJBOBSKD 1C>SS MOB? IGK K?IJ] BA DKHC>J>IBJ] gMDN=K?I MOB? 1C>@= 6L >S ABCCBFSP

;>< >? @?gM?HI@B? IB OJK\K?I :KAK?D>?IS ^>J?KJQ1G>OOKCC >?D /,6

AJB= =>j@?N AMJIGKJ JKOJKSK?I>I@B?S BA BF?KJSG@O BA IGK HBO]J@NGI IB

Happy Birthday To YouZ
;e< JKSI@IMI@B? IB UC>@?I@AAS >?D IGK BIGKJ 1C>SS =K=eKJS BA C@HK?SK

AKKS O>@D IB :KAK?D>?ISL D@JKHIC] BJ @?D@JKHIC] IGJBMNG @IS >NK?ISL @?

HB??KHI@B? F@IG IGK OMJOBJIKD C@HK?SKS @I NJ>?IKD IB UC>@?I@AAS W3.0L

/@KNKCL XMO> >?D 3>g>J >?D IGK BIGKJ 1C>SS =K=eKJSZ

;H< >? >HHBM?I@?N ABJ >CC =B?KI>J] eK?KA@IS BeI>@?KD e] :KAK?D>?ISL

D@JKHIC] BJ @?D@JKHIC] IGJBMNG @IS >NK?ISL AJB= OC>@?I@AAS >?D IGK BIGKJ

1C>SS =K=eKJS @? HB??KHI@B? F@IG @IS HC>@= IB BF?KJSG@O BA IGK

HBO]J@NGI IB Happy Birthday to YouZ >?D
;D< SMHG BIGKJ AMJIGKJ >?D OJBOKJ JKC@KA >S IG@S 1BMJI SKKS A@I2

THIRD CLAIM FOR RELIEF

UNFAIR BUSINESS ACTS AND PRACTICES IN VIOLATION OF 

CALIFORNIA BUSINESS AND PROFESSIONS CODE §§ 17200, ET SEQ. 
(On Behalf of Plaintiffs and the Class) 

(Against All Defendants) 

"($2 UC>@?I@AAS JKOK>I >?D JK>CCKNK O>J>NJ>OGS " IGJBMNG "(# SKI ABJIG >eB\K

>S IGBMNG IGK] FKJK AMCC] SKI ABJIG GKJK@?2
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"(%2 UC>@?I@AAS W3.0L /@KNKCL XMO>L >?D 3>g>J eJ@?N IGKSK HC>@=S

@?D@\@DM>CC] B? IGK@J BF? eKG>CAL >?D >CSB B? eKG>CA BA IGK 1C>SS OMJSM>?I IB XMCK

#$;e<;$< BA IGK 7KDKJ>C XMCKS BA 1@\@C UJBHKDMJK2

"(&2 4S >CCKNKD GKJK@?L UC>@?I@AAS W3.0L /@KNKCL XMO> >?D 3>g>J >?D IGK

BIGKJ 1C>SS =K=eKJS G>\K O>@D C@HK?S@?N AKKS IB DKAK?D>?IS ^>J?KJQ1G>OOKCC >?DQBJ

/,6 >?D G>\K IGKJKABJK SMAAKJKD @?gMJ] @? A>HI >?D G>\K CBSI =B?K] BJ OJBOKJI] >S >

JKSMCI BA :KAK?D>?ISi HB?DMHI2

"('2 1>C@ABJ?@>iS Y?A>@J 1B=OKI@I@B? 9>FSL ,MS@?KSS f UJBAKSS@B?S 1BDK

hh "(#++ et seq2 ;cY19d<L OJBG@e@I >?] M?C>FAMC BJ M?A>@J eMS@?KSS >HI BJ OJ>HI@HK2
"((2 Y19 h "(#++ AMJIGKJ OJBG@e@IS >?] AJ>MDMCK?I eMS@?KSS >HI BJ OJ>HI@HK2

"()2 :KAK?D>?ISi >HI@B?SL HC>@=SL ?B?D@SHCBSMJKSL >?D =@SCK>D@?N

SI>IK=K?ISL >S >CCKNKD @? IG@S 1B=OC>@?IL FKJK M?A>@JL A>CSKL =@SCK>D@?NL >?D C@jKC] IB

DKHK@\K IGK HB?SM=@?N OMeC@H F@IG@? IGK =K>?@?N BA Y19 hh "(#++L "(&++2

"(*2 .GK HB?DMHI BA :KAK?D>?IS @? KbKJI@?N HB?IJBC B\KJ KbHCMS@\K HBO]J@NGI

BF?KJSG@O IB Happy Birthday to You IB KbIJ>HI C@HK?S@?N AKKS @S DKHKOI@\K >?D
=@SCK>D@?N eKH>MSK ?K@IGKJ ^>J?KJQ1G>OOKCC ?BJ /,6 BF? IGK J@NGIS IB Happy 
Birthday to You2

")+2 UC>@?I@AAS >?D IGK BIGKJ =K=eKJS BA IGK 1C>SS G>\KL @? A>HIL eKK?

DKHK@\KD >S > JKSMCI BA IGK@J JK>SB?>eCK JKC@>?HK MOB? :KAK?D>?ISi =>IKJ@>CC] A>CSK

>?D =@SCK>D@?N SI>IK=K?IS >?D B=@SS@B?SL >S >CCKNKD >eB\K2

")"2 4S > JKSMCI BA :KAK?D>?ISi M?A>@J >?D AJ>MDMCK?I >HIS >?D OJ>HI@HKS >S

>CCKNKD >eB\KL UC>@?I@AAS >?D IGK BIGKJ 1C>SS =K=eKJS G>\K SMAAKJKD SMeSI>?I@>C

=B?KI>J] @?gMJ@KS2

")#2 UC>@?I@AAS >?D IGK BIGKJ 1C>SS =K=eKJS JKSKJ\K IGK J@NGI IB >CCKNK BIGKJ

\@BC>I@B?S BA C>F FG@HG HB?SI@IMIK BIGKJ M?A>@J BJ DKHKOI@\K eMS@?KSS >HIS BJ

OJ>HI@HKS2 /MHG HB?DMHI @S B?NB@?N >?D HB?I@?MKS IB IG@S D>IK2

")$2 4S > JKSMCI BA @IS DKHKOI@B?L :KAK?D>?IS ^>J?KJQ1G>OOKCC >?D /,6 G>\K

eKK? >eCK IB JK>O M?gMSI JK\K?MK >?D OJBA@I2
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")%2 YOB? @?ABJ=>I@B? >?D eKC@KAL :KAK?D>?IS G>\K HBCCKHIKD >?D HB?I@?MK

IB HBCCKHI >I CK>SI q# =@CC@B? OKJ ]K>J @? C@HK?S@?N AKKS ABJ Happy Birthday to You2
.GKJKABJKL IGK >=BM?I @? HB?IJB\KJS] KbHKKDS q& =@CC@B? @? IGK >NNJKN>IK2

")&2 Y?CKSS JKSIJ>@?KD >?D K?gB@?KDL :KAK?D>?IS F@CC HB?I@?MK IB K?N>NK @?

IGK >eB\KRDKSHJ@eKD HB?DMHI2 4HHBJD@?NC]L @?gM?HI@\K JKC@KA @S >OOJBOJ@>IK2

")'2 UC>@?I@AASL @?D@\@DM>CC] B? IGK@J BF? eKG>CA >?D B? eKG>CA BA IGK BIGKJ

=K=eKJS BA IGK 1C>SSL SKKj JKSI@IMI@B? >?D D@SNBJNK=K?I BA >CC =B?K] BeI>@?KD AJB=

UC>@?I@AAS >?D IGK BIGKJ =K=eKJS BA IGK 1C>SSL HBCCKHIKD >S > JKSMCI BA M?A>@J

HB=OKI@I@B?L >?D >CC BIGKJ JKC@KA IG@S 1BMJI DKK=S >OOJBOJ@>IKL HB?S@SIK?I F@IG Y19

h "(#+$2

FOURTH CLAIM FOR RELIEF

BREACH OF CONTRACT 

(On Behalf of Plaintiffs and the Class) 

(Against All Defendants) 

")(2 UC>@?I@AAS JKOK>I >?D JK>CCKNK K>HG >?D K\KJ] ABJKNB@?N >CCKN>I@B? >S

IGBMNG AMCC] SKI ABJIG GKJK@?2

"))2 UC>@?I@AAS K?IKJKD @?IB C@HK?SK >NJKK=K?IS F@IG :KAK?D>?I

^>J?KJQ1G>OOKCC FGKJK@? ^>J?KJQ1G>OOKCC JKOJKSK?IKD >?D F>JJ>?IKD IG>I @I >?DQBJ

@IS HBR:KAK?D>?I /,6 BF?KD IGK J@NGIS IB Happy Birthday >S C@HK?SKD IGKJK@?2
")*2 UC>@?I@AAS >JK @?ABJ=KD >?D eKC@K\K IG>I :KAK?D>?ISi C@HK?S@?N

>NJKK=K?IS >JK IGK S>=K BJ SMeSI>?I@>CC] S@=@C>J >S IB >CC 1C>SS =K=eKJSL

O>JI@HMC>JC] F@IG JKSOKHI IB :KAK?D>?ISi HC>@= BA BF?KJSG@O BA IGK HBO]J@NGI IB

Happy Birthday2
"*+2 UC>@?I@AAS >?D IGK 1C>SS G>\K S>I@SA@KD IGK@J BeC@N>I@B?S M?DKJ K>HG SMHG

C@HK?S@?N >NJKK=K?I F@IG ^>J?KJQ1G>OOKCC2

"*"2 4S >CCKNKD GKJK@?L :KAK?D>?IS DB ?BI BF? IGK HBO]J@NGI @?IKJKSIS

HC>@=KD @? Happy Birthday >?DL >S > JKSMCI BA @IS M?C>FAMC >?D A>CSK >SSKJI@B?S BA IGK
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S>=KL :KAK?D>?IS G>\K \@BC>IKD IGK JKOJKSK?I>I@B?S >?D F>JJ>?I@KS =>DK @? IGK

C@HK?S@?N >NJKK=K?ISL IGKJKe] =>IKJ@>CC] eJK>HG@?N IGK C@HK?S@?N >NJKK=K?IS2

"*#2 ,] JK>SB? BA IGK ABJKNB@?NL UC>@?I@AAS >?D IGK 1C>SS G>\K eKK? D>=>NKD

@? >? >=BM?I IB eK DKIKJ=@?KD >I IJ@>C2

FIFTH CLAIM FOR RELIEF

COMMON LAW FOR MONEY HAD AND RECEIVED

(On Behalf of Plaintiffs and the Class) 

(Against All Defendants) 

"*$2 UC>@?I@AAS JKOK>I >?D JK>CCKNK O>J>NJ>OGS " IGJBMNG "*# SKI ABJIG >eB\K

>S IGBMNG IGK] FKJK AMCC] SKI ABJIG GKJK@?2

"*%2 ^@IG@? IGK C>SI ABMJ ]K>JSL :KAK?D>?IS ^>J?KJQ1G>OOKCC >?DQBJ /,6

eKH>=K @?DKeIKD IB UC>@?I@AAS >?D >CC HC>SS =K=eKJS ABJ =B?K] G>D >?D JKHK@\KD e]

:KAK?D>?IS ABJ IGK MSK >?D eK?KA@I BA UC>@?I@AAS >?D HC>SS =K=eKJS2 .GK =B?K] @?

KlM@I] >?D NBBD HB?SH@K?HK eKCB?NS IB UC>@?I@AAS >?D HC>SS =K=eKJS2

SIXTH CLAIM FOR RELIEF

RESCISSION FOR FAILURE OF CONSIDERATION 

(On Behalf of Plaintiffs and the Class) 

(Against All Defendants) 

"*&2 UC>@?I@AAS JKOK>I >?D JK>CCKNK O>J>NJ>OGS " IGJBMNG "*% SKI ABJIG >eB\K

>S IGBMNG IGK] FKJK AMCC] SKI ABJIG GKJK@?2

"*'2 :KAK?D>?ISi OMJOBJIKD C@HK?SKS FKJK FBJIGCKSS >?D @?KAAKHI@\KL >?D DB

?BI HB?SI@IMIK \>C@D HB?S@DKJ>I@B?2

"*(2 .GK HB=OCKIK C>Hj BA HB?S@DKJ>I@B? Be\@>IKS >?] ?KKD ABJ ?BI@HK IB

:KAK?D>?IS2

QQQ

QQQQ
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SEVENTH CLAIM FOR RELIEF

FALSE ADVERTISING LAWS IN VIOLATION OF 

CALIFORNIA BUSINESS & PROFESSIONS CODE §§ 17500, ET SEQ.

(On Behalf of Plaintiffs and the Class) 

(Against All Defendants) 

"*)2 UC>@?I@AAS JKOK>I >?D JK>CCKNK O>J>NJ>OGS " IGJBMNG "*( SKI ABJIG >eB\K

>S IGBMNG IGK] FKJK AMCC] SKI ABJIG GKJK@?2

"**2 8? @?ABJ=>I@B? >?D eKC@KAL :KAK?D>?IS ^>J?KJQ1G>OOKCC >?D /,6

@?IK?DKD IB @?DMHK IGK OMeC@H IB K?IKJ @?IB >? BeC@N>I@B? JKC>IKD IB @IS >CCKNKD

OJBOKJI]L ?>=KC] IGK HB=OBS@I@B? Happy Birthday to You2
#++2 :KAK?D>?IS ^>J?KJQ1G>OOKCC >?DQBJ /,6 OMeC@HC] D@SSK=@?>IKD

>D\KJI@S@?N FG@HG HB?I>@?KD SI>IK=K?IS FG@HG FKJK M?IJMK >?D =@SCK>D@?N >?D

FG@HG HB?HKJ?KD IGK HB=OBS@I@B? Happy Birthday to YouL ABJ FG@HG IGK]

@=OJBOKJC] SBMNGI >?D JKHK@\KD C@HK?S@?N AKKS2 :KAK?D>?IS j?KFL BJ @? IGK KbKJH@SK

BA JK>SB?>eCK H>JK SGBMCD G>\K j?BF?L IG>I IGKSK SI>IK=K?IS FKJK M?IJMK >?D

=@SCK>D@?N2

#+"2 UC>@?I@AAS >?D HC>SS =K=eKJS G>\K SMAAKJKD @?gMJ] @? A>HI >?D G>\K CBSI

=B?K] >S > JKSMCI BA SMHG M?A>@J HB=OKI@I@B?2

PRAYER FOR RELIEF

WHEREFOREL UC>@?I@AAS W3.0L /@KNKCL XMO> >?D 3>g>J B? eKG>CA BA

IGK=SKC\KS >?D IGK BIGKJ =K=eKJS BA IGK 1C>SSL OJ>] ABJ gMDN=K?I >N>@?SI

:KAK?D>?IS >S ABCCBFSP

42 HKJI@A]@?N IGK 1C>SS >S JKlMKSIKD GKJK@?Z

,2 DKHC>J@?N IG>I IGK SB?N Happy Birthday to You @S ?BI OJBIKHIKD
e] AKDKJ>C HBO]J@NGI C>FL @S DKD@H>IKD IB OMeC@H MSKL >?D @S @? IGK OMeC@H

DB=>@?Z

12 OKJ=>?K?IC] K?gB@?@?N :KAK?D>?IS ^>J?KJQ1G>OOKCC >?D /,6

AJB= >SSKJI@?N >?] HBO]J@NGI IB IGK SB?N Happy Birthday to YouZ
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:2 OKJ=>?K?IC] K?gB@?@?N :KAK?D>?IS ^>J?KJQ1G>OOKCC >?D /,6

AJB= HG>JN@?N BJ HBCCKHI@?N >?] C@HK?S@?N BJ BIGKJ AKKS ABJ MSK BA IGK

SB?N Happy Birthday to YouZ
-2 @=OBS@?N > HB?SIJMHI@\K IJMSI MOB? IGK =B?K] :KAK?D>?IS

^>J?KJQ1G>OOKCC >?D /,6 M?C>FAMCC] HBCCKHIKD AJB= UC>@?I@AASL IGK

BIGKJ =K=eKJS BA IGK 1C>SSL >?D 4/14U ABJ MSK BA IGK SB?N Happy 
Birthday to YouZ
72 BJDKJ@?N :KAK?D>?IS ^>J?KJQ1G>OOKCC >?D /,6 IB JKIMJ? IB

UC>@?I@AAS >?D IGK BIGKJ =K=eKJS BA IGK 1C>SS >CC IGK C@HK?S@?N BJ BIGKJ

AKKS IGK] G>\K HBCCKHIKD AJB= IGK=L D@JKHIC] BJ @?D@JKHIC] IGJBMNG @IS

>NK?ISL ABJ MSK BA IGK SB?N Happy Birthday to YouL IBNKIGKJ F@IG
@?IKJKSI IGKJKB?Z

W2 >F>JD@?N UC>@?I@AAS >?D IGK BIGKJ =K=eKJS BA IGK 1C>SS

JKSI@IMI@B? ABJ DKAK?D>?I ^>J?KJQ1G>OOKCC >?D /,6iS OJ@BJ >HIS >?D

OJ>HI@HKSZ

_2 >F>JD@?N UC>@?I@AAS >?D IGK 1C>SS JK>SB?>eCK >IIBJ?K]Si AKKS >?D

HBSISZ >?D

62 NJ>?I@?N SMHG BIGKJ >?D AMJIGKJ JKC@KA >S IGK 1BMJI DKK=S gMSI >?D

OJBOKJ2

:>IKDP 4OJ@C ")L #+"% WOLF HALDENSTEIN ADLER 
  FREEMAN & HERZ LLP 

,]P SQBetsy C. Manifold  
,-./0 12 3456789:

Case 2:13-cv-04460-GHK-MRW   Document 95   Filed 04/21/14   Page 39 of 43   Page ID #:833

Ex. 1

      40



R $* R

"

#

$

%

&

'

(

)

*

"+

""

"#

"$

"%

"&

"'

"(

")

"*

#+

#"

##

#$

#%

#&

#'

#(

#)

7X4516/ 32 WX-W8X-a ;"%%()&<
NJKNBJKjEFG>AG2HB=
,-./0 12 3456789: ;")#%&+<
=>?@ABCDEFG>AG2HB=
X41_-9- X2 X61a-X. ;"*+'$%<
J@HjKJIEFG>AG2HB=
34X6/4 12 96`-/40 ;##$#%(<
C@\KS>]EFG>AG2HB=
(&+ , /IJKKIL /M@IK #((+
/>? :@KNBL 14 *#"+"
.KCKOGB?KP '"*Q#$*R%&**
7>HS@=@CKP '"*Q#$%R%&**

WOLF HALDENSTEIN ADLER 
  FREEMAN & HERZ LLP 
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Interim Lead Class Counsel for Plaintiffs

RANDALL S. NEWMAN PC 
X45:499 /2 5-^345 ;"*+&%(<
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Counsel for Plaintiffs 
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DEMAND FOR JURY TRIAL
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DEFENDANTS’ ANSWER TO

 CLAIM ONE OF PLAINTIFFS’ FAC

GLENN D. POMERANTZ (State Bar No. 112503) 
glenn.pomerantz@mto.com
KELLY M. KLAUS (State Bar No. 161091) 
kelly.klaus@mto.com 
ADAM I. KAPLAN (State Bar No. 268182) 
adam.kaplan@mto.com 
MUNGER, TOLLES & OLSON LLP 
355 South Grand Avenue 
Thirty-Fifth Floor 
Los Angeles, California 90071-1560 
Telephone: (213) 683-9100 
Facsimile: (213) 687-3702 

Attorneys for Defendants 
Warner/Chappell Music, Inc. and 
Summy-Birchard, Inc.  

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

WESTERN DIVISION

GOOD MORNING TO YOU 
PRODUCTIONS CORP.; ROBERT 
SIEGEL; RUPA MARYA; and 
MAJAR PRODUCTIONS, LLC; On 
Behalf of Themselves and All Others 
Similarly Situated, 

Plaintiffs,

v.

WARNER/CHAPPELL MUSIC, INC., 
and SUMMY-BIRCHARD, INC., 

Defendants.

Lead Case No. CV 13-04460-GHK
(MRWx)

DEFENDANTS’ ANSWER TO 
CLAIM ONE OF PLAINTIFFS’ 
FOURTH AMENDED 
CONSOLIDATED COMPLAINT
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-1-
DEFENDANTS’ ANSWER TO

 CLAIM ONE OF PLAINTIFFS’ FAC

 In accordance with this Court’s Order of April 29, 2014 (Dkt. 96), 

Defendants Warner/Chappell Music, Inc. and Summy-Birchard, Inc. (collectively, 

“Warner/Chappell”), through undersigned counsel, hereby answer Claim One of 

Plaintiffs’ Fourth Amended Consolidated Complaint (“FAC”) as follows.1

1. The allegations in Paragraph 1 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 1 of the FAC. 

2. Warner/Chappell admits that the principal place of business of both 

Defendants is in this District and that both Defendants regularly conduct business in 

this District.  The remaining allegations in Paragraph 2 are conclusions of law to 

which no responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies such allegations. 

3. Answering Paragraph 3, Warner/Chappell avers that the written 

agreement referenced in Paragraph 3 is the best evidence of the contents of that 

agreement.  Except as specifically averred herein, Warner/Chappell denies the 

allegations in Paragraph 3. 

4. Paragraph 4 characterizes Plaintiffs’ claims in the FAC and no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 4. 

5. Answering Paragraph 5, Warner/Chappell avers that the written 

Copyright Office circular referenced in Paragraph 5 is the best evidence of the 

contents of that document.  Except as specifically averred herein, Warner/Chappell 

denies the allegations in Paragraph 5. 

6. Warner/Chappell admits that on or about June 18, 2013, the “About 

Us” page of Warner/Chappell’s website stated that “Warner/Chappell Music is 

WMG’s award-winning global music publishing company.  The Warner/Chappell 
                                           
1  Warner/Chappell denies all allegations in Claim One of the FAC (including 
headings and captions) not specifically admitted in this Answer.   
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DEFENDANTS’ ANSWER TO

 CLAIM ONE OF PLAINTIFFS’ FAC

Music catalog includes standards such as ‘Happy Birthday to You’, ‘Rhapsody in 

Blue’, ‘Winter Wonderland’, the songs of Cole Porter and George and Ira Gershwin, 

as well as the music of Eric Clapton, Green Day, Katy Perry, Led Zeppelin, Lil 

Wayne, Madonna, Nickelback, Paramore, Red Hot Chili Peppers, T. I.[,] 

Timbaland, and others.”  The remaining allegations in Paragraph 6 state conclusions 

of law to which no responsive pleading is required.  To the extent that a response is 

required, Warner/Chappell denies such allegations.

7. The allegations in Paragraph 7 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 7. 

8. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in the first sentence of Paragraph 8 and 

on that basis denies such allegations.  Warner/Chappell admits that Robert Brauneis 

published an article regarding the copyright in Happy Birthday to You, and avers 

that the article, while irrelevant and inadmissible in support of Plaintiffs’ claims, is 

the best evidence of its contents.  The remaining allegations in Paragraph 8 are legal 

conclusions to which no responsive pleading is required.  To the extent that a 

response is required, Warner/Chappell denies such allegations. 

9. Paragraph 9 characterizes Plaintiffs’ claims in the FAC and no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 9. 

10. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in the first sentence of Paragraph 10 

and on that basis denies such allegations.  Warner/Chappell admits that on or about 

March 26, 2013, Plaintiff GMTY paid Warner/Chappell $1,500 for a 

synchronization license to use Happy Birthday to You, and that on or about April 24, 

2013, Plaintiff GMTY mailed Warner/Chappell an executed synchronization license 

agreement for the use Happy Birthday to You, which was “dated” September 26, 
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DEFENDANTS’ ANSWER TO

 CLAIM ONE OF PLAINTIFFS’ FAC

2012 “as of” April 1, 2013.  Except as specifically admitted herein, 

Warner/Chappell denies the allegations in Paragraph 10. 

11. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in the first sentence of Paragraph 11 

and on that basis denies such allegations.  Warner/Chappell admits that on or about 

July 20, 2009, BIG FAN, entered into a synchronization license with 

Warner/Chappell for the use of Happy Birthday to You and that BIG FAN paid 

Warner/Chappell $3,000 pursuant to that license.  Warner/Chappell is without 

knowledge or information sufficient to form a belief as to the truth of the allegations 

in the third sentence of Paragraph 11 and on that basis denies such allegations.

Except as specifically admitted herein, Warner/Chappell denies the allegations in 

Paragraph 11. 

12. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in the first, second and third sentences 

of Paragraph 12 and on that basis denies such allegations.  Warner/Chappell admits 

that on or about June 17, 2013, Plaintiff Rupa paid Warner/Chappell $455 for a 

compulsory license to use Happy Birthday to You.  Except as specifically admitted 

herein, Warner/Chappell denies the allegations in Paragraph 12. 

13. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 13 and on that basis 

denies the allegations in Paragraph 13. 

14. Warner/Chappell admits the allegations in Paragraph 14. 

15. Warner/Chappell admits the allegations in Paragraph 15, except that 

Warner/Chappell denies that Defendant Summy-Birchard, Inc. was acquired by 

Defendant Warner/Chappell Music, Inc. in or around 1998. 

16. On information and belief, Warner/Chappell admits that some time 

prior to 1893, Mildred J. Hill and her sister Patty Smith Hill authored a written 

manuscript containing sheet music for numerous songs composed and written by 
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these sisters.  Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the remaining allegations in Paragraph 16 and on that 

basis denies such allegations.  Except as specifically admitted herein, 

Warner/Chappell denies the allegations in Paragraph 16.

17. On information and belief, Warner/Chappell admits the allegations in 

Paragraph 17.

18. Answering Paragraph 18, Warner/Chappell avers that the written 

agreement referenced in Paragraph 18 is the best evidence of the contents of this 

agreement.  Except as specifically averred herein, Warner/Chappell denies the 

allegations in Paragraph 18.

19. On information and belief, Warner/Chappell admits the allegations in 

Paragraph 19. 

20. Warner/Chappell admits that on or about October 13, 1893, Clayton F. 

Summy filed a copyright application (Reg. No. 45997) with the Copyright Office for 

Song Stories for the Kindergarten.  Except as specifically admitted herein, 

Warner/Chappell denies the allegations in Paragraph 20. 

21. Answering Paragraph 21, Warner/Chappell avers that the written 

Copyright Application referenced in Paragraph 20 above is the best evidence of the 

contents of this document.  Except as specifically averred herein, Warner/Chappell 

denies the allegations in Paragraph 21. 

22. Warner/Chappell admits the allegations in Paragraph 22. 

23. The allegations in Paragraph 23 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 23. 

24. Warner/Chappell admits the allegations in Paragraph 24. 

25. Warner/Chappell admits the lyrics to Happy Birthday to You are as 

alleged and that the lyrics frequently are performed in conjunction with the melody 
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to Good Morning to All.  Except as specifically admitted herein, Warner/Chappell 

denies the allegations in Paragraph 25. 

26. On information and belief, Warner/Chappell admits the allegations in 

Paragraph 26. 

27. Warner/Chappell admits that in or about 1895, Clayton F. Summy 

incorporated the Clayton F. Summy Company under the laws of the State of Illinois.

On information and belief, Warner/Chappell further admits that in or about 1895, 

Clayton F. Summy assigned all his right, title, and interest in Song Stories for the 

Kindergarten to Clayton F. Summy Company.  Warner/Chappell is without 

knowledge or information sufficient to form a belief as to the truth of the remaining 

allegations in Paragraph 27 and on that basis denies such allegations.  Except as 

specifically admitted herein, Warner/Chappell denies the allegations in Paragraph 

27.

28. Warner/Chappell admits that in or about 1896, Clayton F. Summy Co. 

published a new, revised, illustrated, and enlarged version of Song Stories for the 

Kindergarten, which contained illustrations by Margaret Byers.  Warner/Chappell is 

without knowledge or information sufficient to form a belief as to the truth of the 

remaining allegations in Paragraph 28 and on that basis denies such allegations.

Except as specifically admitted herein, Warner/Chappell denies the allegations in 

Paragraph 28. 

29. On information and belief, Warner/Chappell admits that on or about 

June 8, 1896, Clayton F. Summy filed a copyright application (Reg. No. 34260) 

with the Copyright Office for the 1896 publication of Song Stories for the 

Kindergarten.  Except as specifically admitted herein, Warner/Chappell denies the 

allegations in Paragraph 29.

30. Answering Paragraph 30, Warner/Chappell avers that the written 

Copyright Application referenced in Paragraph 30 is the best evidence of the 
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contents of this document.  Except as specifically averred herein, Warner/Chappell 

denies the allegations in Paragraph 30. 

31. Warner/Chappell admits the allegations in Paragraph 31. 

32. The allegations in Paragraph 32 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 32. 

33. On information and belief, Warner/Chappell admits the allegations in 

Paragraph 33. 

34. On information and belief, Warner/Chappell admits that in or about 

1899, Clayton F. Summy Company published Song Stories for the Sunday School,

which included the song Good Morning to All and did not include the song Happy

Birthday to You or the lyrics to Happy Birthday to You.  Warner/Chappell is without 

knowledge or information sufficient to form a belief as to the truth of the remaining 

allegations in Paragraph 34 and on that basis denies such allegations.

35. On information and belief, Warner/Chappell admits that on or about 

March 20, 1899, Clayton F. Summy Company filed a copyright application (Reg. 

No. 20441) with the Copyright Office for Song Stories for the Sunday School.

Except as specifically admitted herein, Warner/Chappell denies the allegations in 

Paragraph 35.

36. Answering Paragraph 36, Warner/Chappell avers that the written 

Copyright Application referenced in Paragraph 36 is the best evidence of the 

contents of this document.  Except as specifically averred herein, Warner/Chappell 

denies the allegations in Paragraph 36. 

37. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 37 and on that basis 

denies the allegations in Paragraph 37.

38. On information and belief, Warner/Chappell admits the allegations in 

Paragraph 38.
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39. The allegations in Paragraph 39 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 39. 

40. On information and belief, Warner/Chappell admits the allegations in 

Paragraph 40.

41. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 41 and on that basis 

denies the allegations in Paragraph 41. 

42. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 42 and on that basis 

denies the allegations in Paragraph 42. 

43. Warner/Chappell admits that in or about February, 1907, Clayton F. 

Summy Company released Good Morning to All as an individual musical 

composition.  Except as specifically admitted herein, Warner/Chappell denies the 

allegations in Paragraph 43.

44. Warner/Chappell admits that on or about February 7, 1907, Clayton F. 

Summy Company filed a copyright application (Reg. No. 142468) with the 

Copyright Office for Good Morning to All.  Except as specifically admitted herein, 

Warner/Chappell denies the allegations in Paragraph 44.

45. On information and belief, Warner/Chappell admits the allegations in 

Paragraph 45. 

46. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 46 and on that basis 

denies the allegations in Paragraph 46. 

47. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 47 and on that basis 

denies the allegations in Paragraph 47. 
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48. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 48 and on that basis 

denies the allegations in Paragraph 48. 

49. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 49 and on that basis 

denies the allegations in Paragraph 49. 

50. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 50 and on that basis 

denies the allegations in Paragraph 50. 

51. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 51 and on that basis 

denies the allegations in Paragraph 51. 

52. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in the first sentence of Paragraph 52 

and on that basis denies such allegations. The allegations in the second sentence of 

Paragraph 52 are conclusions of law to which no responsive pleading is required.  

To the extent that a response is required, Warner/Chappell denies such allegations. 

53. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 53 and on that basis 

denies the allegations in Paragraph 53. 

54. The allegations in Paragraph 54 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 54. 

55. The allegations in Paragraph 55 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 55. 
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56. The allegations in Paragraph 56 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 56. 

57. The allegations in Paragraph 57 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 57. 

58. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 58 and on that basis 

denies the allegations in Paragraph 58. 

59. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 59 and on that basis 

denies the allegations in Paragraph 59. 

60. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 60 and on that basis 

denies the allegations in Paragraph 60. 

61. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 61 and on that basis 

denies the allegations in Paragraph 61.

62. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 62 and on that basis 

denies the allegations in Paragraph 62. 

63. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 63 and on that basis 

denies the allegations in Paragraph 63. 

64. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 64 and on that basis 

denies the allegations in Paragraph 64. 
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65. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 65 and on that basis 

denies the allegations in Paragraph 65. 

66. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 66 and on that basis 

denies the allegations in Paragraph 66. 

67. Upon information and belief, Warner/Chappell admits that Clayton F. 

Summy sold Clayton F. Summy Company to John F. Sengstack in or around 1930.

Except as specifically admitted herein, Warner/Chappell denies the allegations in 

Paragraph 67.

68. Upon information and belief, Warner/Chappell admits that in or about 

1931, John F. Sengstack incorporated Clayton F. Summy Company under the laws 

of the State of Delaware.  Warner/Chappell is without knowledge or information 

sufficient to form a belief as to the truth of the remaining allegations in Paragraph 

68 and on that basis denies such allegations.  Except as specifically admitted herein, 

Warner/Chappell denies the allegations in Paragraph 68.

69. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 69 and on that basis 

denies the allegations in Paragraph 69.

70. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 70 and on that basis 

denies the allegations in Paragraph 70. 

71. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 71 and on that basis 

denies the allegations in Paragraph 71. 

72. On information and belief, Warner/Chappell admits that “[o]n August 

14, 1934, Jessica Hill, a sister of Mildred Hill and Patty Hill, commenced an action 

against Sam Harris in the Southern District of New York, captioned Hill v. Harris, 

Case 2:13-cv-04460-GHK-MRW   Document 99   Filed 05/06/14   Page 11 of 31   Page ID #:873

Ex. 2

      56



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-11-
DEFENDANTS’ ANSWER TO

 CLAIM ONE OF PLAINTIFFS’ FAC

Eq. No. 78-350.”  Answering the remaining allegations in Paragraph 72, 

Warner/Chappell avers that the complaint/s referenced in Paragraph 72 is/are the 

best evidence of the claims asserted in the lawsuit referenced in Paragraph 72.

Except as specifically admitted or averred herein, Warner/Chappell denies the 

allegations in Paragraph 72. 

73. On information and belief, Warner/Chappell admits that “[o]n January 

21, 1935, Jessica Hill commenced an action against the Federal Broadcasting Corp. 

in the Southern District of New York, captioned Hill v. Federal Broadcasting Corp., 

Eq. No. 79-312.”  Answering the remaining allegations in Paragraph 73, 

Warner/Chappell avers that the complaint/s referenced in Paragraph 73 is/are the 

best evidence of the claims asserted in the lawsuit referenced in Paragraph 73.

Except as specifically admitted or averred herein, Warner/Chappell denies the 

allegations in Paragraph 73. 

74. Answering Paragraph 74, Warner/Chappell avers that the written 

agreement referenced in Paragraph 74 is the best evidence of the contents of this 

agreement.  Except as specifically averred herein, Warner/Chappell denies the 

allegations in Paragraph 74.

75. Warner/Chappell admits that on or about December 27, 1934, Clayton 

F. Summy Co. submitted an Application for Copyright, which application is the best 

evidence of its contents.  Except as specifically admitted herein, Warner/Chappell 

denies the allegations in Paragraph 75. 

76. Answering Paragraph 76, Warner/Chappell avers that the written 

Application for Copyright referenced in Paragraph 75 above is the best evidence of 

the contents of this document.  Except as specifically averred herein, 

Warner/Chappell denies the allegations in Paragraph 76. 

77. Warner/Chappell admits the allegations in the first sentence of 

Paragraph 77.  Answering the second sentence of Paragraph 77, Warner/Chappell 

avers that the written Application for Copyright referenced in Paragraph 75 above is 
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the best evidence of the contents of this document, and that the allegation regarding 

the scope of the copyright claimed by this Application is a conclusion of law to 

which no response is required.  To the extent that a response is required to this 

allegation regarding the scope of the copyright claimed, Warner/Chappell denies 

this allegation.  Except as specifically admitted or averred herein, Warner/Chappell 

denies the allegations in Paragraph 77. 

78. The allegations in Paragraph 78 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 78. 

79. Warner/Chappell admits that on or about February 15, 1935, Clayton F. 

Summy Co. submitted an Application for Copyright, which application is the best 

evidence of its contents.  Except as specifically admitted herein, Warner/Chappell 

denies the allegations in Paragraph 79. 

80. Answering Paragraph 80, Warner/Chappell avers that the written 

Application for Copyright referenced in Paragraph 79 above is the best evidence of 

the contents of this document.  Except as specifically averred herein, 

Warner/Chappell denies the allegations in Paragraph 80. 

81. Warner/Chappell admits the allegations in the first sentence of 

Paragraph 81.  Answering the second sentence of Paragraph 81, Warner/Chappell 

avers that the written Application for Copyright referenced in Paragraph 79 above is 

the best evidence of the contents of this document, and that the allegation regarding 

the scope of the copyright claimed by this Application is a conclusion of law to 

which no response is required.  To the extent that a response is required to this 

allegation regarding the scope of the copyright claimed, Warner/Chappell denies 

this allegation.  Except as specifically admitted or averred herein, Warner/Chappell 

denies the allegations in Paragraph 81. 
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82. The allegations in Paragraph 82 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 82. 

83. Warner/Chappell admits that on or about April 3, 1935, Clayton F. 

Summy Co. submitted an Application for Copyright, which application is the best 

evidence of its contents.  Except as specifically admitted herein, Warner/Chappell 

denies the allegations in Paragraph 83. 

84. Answering Paragraph 84, Warner/Chappell avers that the written 

Application for Copyright referenced in Paragraph 83 above is the best evidence of 

the contents of this document.  Except as specifically averred herein, 

Warner/Chappell denies the allegations in Paragraph 84. 

85. Warner/Chappell admits the allegations in the first sentence of 

Paragraph 85.  Answering the second sentence of Paragraph 85, Warner/Chappell 

avers that the written Application for Copyright referenced Paragraph 83 above is 

the best evidence of the contents of this document, and that the allegation regarding 

the scope of the copyright claimed by this Application is a conclusion of law to 

which no response is required.  To the extent that a response is required to this 

allegation regarding the scope of the copyright claimed, Warner/Chappell denies 

this allegation.  Except as specifically admitted or averred herein, Warner/Chappell 

denies the allegations in Paragraph 85. 

86. The allegations in Paragraph 86 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 86. 

87. Warner/Chappell admits that on or about April 3, 1935, Clayton F. 

Summy Co. submitted an Application for Copyright, which application is the best 

evidence of its contents.  Except as specifically admitted herein, Warner/Chappell 

denies the allegations in Paragraph 87. 
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88. Answering Paragraph 88, Warner/Chappell avers that the written 

Application for Copyright referenced in Paragraph 87 above is the best evidence of 

the contents of this document.  Except as specifically averred herein, 

Warner/Chappell denies the allegations in Paragraph 88. 

89. Warner/Chappell admits the allegations in the first sentence of 

Paragraph 89.  Answering the second sentence of Paragraph 89, Warner/Chappell 

avers that the written Application for Copyright referenced in Paragraph 87 above is 

the best evidence of the contents of this document, and that the allegation regarding 

the scope of the copyright claimed by this Application is a conclusion of law to 

which no response is required.  To the extent that a response is required to this 

allegation regarding the scope of the copyright claimed, Warner/Chappell denies 

this allegation.  Except as specifically admitted or averred herein, Warner/Chappell 

denies the allegations in Paragraph 89. 

90. The allegations in Paragraph 90 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 90. 

91. Warner/Chappell admits that on or about December 6, 1935, Clayton F. 

Summy Co. submitted an Application for Copyright as alleged in Paragraph 91.

Except as specifically admitted herein, Warner/Chappell denies the allegations in 

Paragraph 91. 

92. Answering the first sentence of Paragraph 92, Warner/Chappell avers 

that the written Application for Copyright referenced in Paragraph 91 above is the 

best evidence of the contents of this document.  Warner/Chappell admits the 

allegations in the second sentence of Paragraph 92.  Except as specifically averred 

or admitted herein, Warner/Chappell denies the allegations in Paragraph 92. 

93. Warner/Chappell denies the allegations in Paragraph 93. 
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94. The allegations in Paragraph 94 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 94. 

95. The allegations in Paragraph 95 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 95. 

96. Warner/Chappell admits that on or about December 6, 1935, Clayton F. 

Summy Co. submitted an Application for Copyright as alleged in Paragraph 96.

Except as specifically admitted herein, Warner/Chappell denies the allegations in 

Paragraph 96. 

97. Answering the first sentence of Paragraph 97, Warner/Chappell avers 

that the written Application for Copyright referenced in Paragraph 96 above is the 

best evidence of the contents of this document.  Warner/Chappell admits the 

allegations in the second sentence of Paragraph 97.  Except as specifically averred 

or admitted herein, Warner/Chappell denies the allegations in Paragraph 97. 

98. Warner/Chappell admits that the copy of the work deposited with the 

application that resulted in registration E51990 contained the lyrics “Happy 

Birthday to you, Happy Birthday to you, Happy Birthday dear ______, Happy 

Birthday to you!”  Except as specifically admitted herein, Warner/Chappell denies 

the allegations in Paragraph 98. 

99. The allegations in Paragraph 99 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 99. 

100. The allegations in Paragraph 100 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 100. 

101. Answering Paragraph 101, Warner/Chappell avers that the written 

agreement referenced in Paragraph 101 is the best evidence of the contents of this 
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agreement.  Except as specifically averred herein, Warner/Chappell denies the 

allegations in Paragraph 101.

102. Answering Paragraph 102, Warner/Chappell avers that the written 

agreement referenced in Paragraph 102 is the best evidence of the contents of this 

agreement.  Except as specifically averred herein, Warner/Chappell denies the 

allegations in Paragraph 102.

103. On information and belief, Warner/Chappell admits that “[o]n October 

15, 1942, The Hill Foundation commenced an action against [Clayton F. Summy 

Co.] in the Southern District of New York, captioned The Hill Foundation, Inc. v. 

Clayton F. Summy Co., Case No. 19-377.”  Answering the remaining allegations in 

Paragraph 103, Warner/Chappell avers that the complaint/s referenced in Paragraph 

103 is/are the best evidence of the claims asserted in the lawsuit referenced in 

Paragraph 103.  Except as specifically admitted or averred herein, Warner/Chappell 

denies the allegations in Paragraph 103.

104. On information and belief, Warner/Chappell admits that “[o]n March 2, 

1943, The Hill Foundation commenced an action against the Postal Telegraph Cable 

Company in the Southern District of New York, captioned The Hill Foundation, Inc. 

v. Postal Telegraph-Cable Co., Case No. 20- 439.”  Answering the remaining 

allegations in Paragraph 104, Warner/Chappell avers that the complaint/s referenced 

in Paragraph 104 is/are the best evidence of the claims asserted in the lawsuit 

referenced in Paragraph 104.  Except as specifically admitted or averred herein, 

Warner/Chappell denies the allegations in Paragraph 104.

105. Warner/Chappell is not aware of any judicial determination of the 

validity or scope of any copyright related to Good Morning to All.  Except as 

specifically admitted herein, Warner/Chappell denies the allegations in Paragraph 

105.

106. Warner/Chappell denies the allegations in Paragraph 106. 
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107. Warner/Chappell admits that in or about 1962, Summy-Birchard 

Company filed renewals for Reg. Nos. E45655, E46661, E47439, E47440, E51988, 

and E51990.  Except as specifically admitted herein, Warner/Chappell denies the 

allegations in Paragraph 107. 

108. Warner/Chappell admits that on or about December 6, 1962, Summy-

Birchard Company filed a renewal application for Reg. No. E51988, and avers that 

the written copyright renewal referenced in Paragraph 108 is the best evidence of 

the contents of this document.  Except as specifically admitted or averred, 

Warner/Chappell denies the allegations in Paragraph 108. 

109. Warner/Chappell admits that on or about December 6, 1962, Summy-

Birchard Company filed a renewal application for Reg. No. E51990, and avers that 

the written copyright renewal referenced in Paragraph 109 is the best evidence of 

the contents of this document.  Except as specifically admitted or averred, 

Warner/Chappell denies the allegations in Paragraph 109. 

110. Warner/Chappell denies the allegations in the first sentence of 

Paragraph 110.  Warner/Chappell admits that Summy-Birchard, Inc., is a subsidiary 

of Warner/Chappell and a co-defendant in this action.  Except as specifically 

admitted herein, Warner/Chappell denies the allegations in Paragraph 110. 

111. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 111 and on that basis 

denies the allegations in Paragraph 111. 

112. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 112 and on that basis 

denies the allegations in Paragraph 112. 

113. Warner/Chappell denies the allegations in Paragraph 113. 

114. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 114 and on that basis 

denies the allegations in Paragraph 114.
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115. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 115 and on that basis 

denies the allegations in Paragraph 115. 

116. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 116 and on that basis 

denies the allegations in Paragraph 116. 

117. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 117 and on that basis 

denies the allegations in Paragraph 117. 

118. Warner/Chappell admits that in September 2012, Plaintiff GMTY 

requested a quote from Warner/Chappell for a synchronization license to use Happy

Birthday to You.  Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegation that this request was made through 

Warner/Chappell’s website and on that basis denies this allegation.  Except as 

specifically admitted herein, Warner/Chappell denies the allegations in Paragraph 

118.

119. Warner/Chappell denies the allegations in Paragraph 119. 

120. Warner/Chappell denies the allegations in Paragraph 120. 

121. The allegations in Paragraph 121 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 121. 

122. Warner/Chappell admits that on or about March 26, 2013, Plaintiff 

GMTY paid Warner/Chappell $1,500 for a synchronization license to use Happy

Birthday to You, and that on or about April 24, 2013, Plaintiff GMTY mailed 

Warner/Chappell an executed synchronization license agreement for the use Happy

Birthday to You, which was “dated” September 26, 2012 “as of” April 1, 2013.

Except as specifically admitted herein, Warner/Chappell denies the allegations in 

Paragraph 122. 
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123. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 123 and on that basis 

denies the allegations in Paragraph 123. 

124. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 124 and on that basis 

denies the allegations in Paragraph 124. 

125. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 125(a) and (b) and on 

that basis denies the allegations in Paragraph 125(a) and (b).  The allegations in 

Paragraph 125(c) are conclusions of law to which no responsive pleading is 

required.  To the extent that a response is required, Warner/Chappell denies the 

allegations in Paragraph 125(c). 

126. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 126 and on that basis 

denies the allegations in Paragraph 126. 

127. Warner/Chappell denies the allegations in Paragraph 127. 

128. The allegations in Paragraph 128 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 128. 

129. Warner/Chappell admits the allegations in Paragraph 129. 

130. Paragraph 130(a): 

Warner/Chappell admits that BIG FAN paid Warner/Chappell $3,000 

pursuant to its synchronization license. Except as specifically admitted herein, 

Warner/Chappell denies the allegations in Paragraph 130(a). 

Paragraph 130(b): 

Warner/Chappell is without knowledge or information sufficient to form a 

belief as to what BIG FAN, the music producer it allegedly hired, or Plaintiff Siegel 

knew or had reason to know and on that basis denies such allegations.  The 
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remaining allegations in paragraph 130(b) are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies such allegations. 

Paragraph 130(c): 

Warner/Chappell is without knowledge or information sufficient to form a 

belief as to what BIG FAN, the music producer it allegedly hired, or Plaintiff Siegel 

had reason to know and on that basis denies such allegations.  The remaining 

allegations in paragraph 130(c) are conclusions of law to which no responsive 

pleading is required.  To the extent that a response is required, Warner/Chappell 

denies such allegations. 

Paragraph 130(d): 

Warner/Chappell admits that, in accordance with custom and practice in the 

industry, it did not specify the numbers of the copyright registrations or renewals 

pursuant to which it owns copyright rights in Happy Birthday to You when it 

negotiated with BIG FAN regarding BIG FAN’s synchronization license.  Except as 

specifically admitted herein, Warner/Chappell denies the allegations in Paragraph 

130(d). 

Paragraph 130(e): 

Warner/Chappell admits that there were stories in the press regarding this 

action.  Warner/Chappell is without knowledge or information sufficient to form a 

belief as to the truth of the allegations in the second sentence of Paragraph 130(e) 

regarding when one in the position of BIG FAN, the music producer it hired, or 

Plaintiff Siegel allegedly would know the alleged facts supporting this action and on 

that basis denies such allegations.  The allegations in the second sentence of 

Paragraph 130(e) regarding when BIG FAN, the music producer it hired, or Plaintiff 

Siegel allegedly had reason to know the alleged facts supporting this action are 

conclusions of law to which no responsive pleading is required.  To the extent that a 

response is required, Warner/Chappell denies such allegations.  Except as 
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specifically admitted herein, Warner/Chappell denies the allegations in Paragraph 

130(e). 

Paragraph 130(f): 

Warner/Chappell is without knowledge or information sufficient to form a 

belief as to the truth of the allegations in the first sentence of Paragraph 130(f) and 

on that basis denies such allegations. Warner/Chappell is without knowledge or 

information sufficient to form a belief as to what BIG FAN, the music producer it 

allegedly hired, or Plaintiff Siegel knew or had reason to know and on that basis 

denies such allegations.  The remaining allegations in paragraph 130(f) are 

conclusions of law to which no responsive pleading is required.  To the extent that a 

response is required, Warner/Chappell denies such allegations. 

Paragraph 130(g): 

Warner/Chappell admits that Plaintiff Siegel commenced a putative class 

action against Warner/Chappell on or about June 19, 2013.  Warner/Chappell is 

without knowledge or information sufficient to form a belief as to the truth of the 

allegations in Paragraph 130(g) regarding when Plaintiff Siegel allegedly knew the 

alleged facts supporting this action and on that basis denies such allegations.  The 

allegations in Paragraph 130(g) regarding when Plaintiff Siegel allegedly reasonably 

could or should have known the alleged facts supporting this action are conclusions 

of law to which no responsive pleading is required.  To the extent that a response is 

required, Warner/Chappell denies such allegations.  Except as specifically admitted 

herein, Warner/Chappell denies the allegations in Paragraph 130(g). 

131. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 131 and on that basis 

denies the allegations in Paragraph 131. 

132. The allegations in Paragraph 132 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 132. 
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133. Warner/Chappell admits the allegations in Paragraph 133. 

134. Paragraph 134(a): 

Warner/Chappell is without knowledge or information sufficient to form a 

belief as to the truth of the allegations in Paragraph 134(a) and on that basis denies 

the allegations in Paragraph 134(a). 

Paragraph 134(b): 

Warner/Chappell is without knowledge or information sufficient to form a 

belief as to the truth of the allegations in Paragraph 134(b) and on that basis denies 

the allegations in Paragraph 134(b). 

Paragraph 134(c): 

Warner/Chappell is without knowledge or information sufficient to form a 

belief as to the truth of the allegations in Paragraph 134(c) and on that basis denies 

the allegations in Paragraph 134(c). 

Paragraph 134(d): 

Warner/Chappell admits that on or about October 29, 2009, Plaintiff Majar 

paid Warner/Chappell $5,000 for a synchronization license to use Happy Birthday to 

You in the Film “No Subtitles Necessary: László & Vilmos” and that, in accordance 

with custom and practice in the industry, Warner/Chappell did not specify the 

numbers of the copyright registrations or renewals pursuant to which it owns 

copyright rights in Happy Birthday to You when it negotiated with Plaintiff Majar 

regarding this license.  Warner/Chappell is without knowledge or information 

sufficient to form a belief as to the truth of the allegations in Paragraph 134(d) 

regarding when Plaintiff Majar allegedly knew the alleged facts supporting this 

action and on that basis denies such allegations.  The allegations in Paragraph 

134(d) regarding when Plaintiff Majar allegedly had reason to know the alleged 

facts supporting this action are conclusions of law to which no responsive pleading 

is required.  To the extent that a response is required, Warner/Chappell denies such 

allegations.  Warner/Chappell admits that it is the exclusive copyright owner of 
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Happy Birthday to You and has held itself out as such since October 29, 2009.

Except as specifically admitted herein, Warner/Chappell denies the allegations in 

Paragraph 134(d). 

Paragraph 134(e): 

The allegations in Paragraph 134(e) are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 134(e). 

Paragraph 134(f): 

Warner/Chappell is without knowledge or information sufficient to form a 

belief as to what Plaintiff Majar thought or had reason to think and on that basis 

denies such allegations.  The remaining allegations in paragraph 134(f) are 

conclusions of law to which no responsive pleading is required.  To the extent that a 

response is required, Warner/Chappell denies such allegations. 

Paragraph 134(g): 

Warner/Chappell is without knowledge or information sufficient to form a 

belief as to the truth of the allegations in the Paragraph 134(g) and on that basis 

denies the allegations in Paragraph 134(g). 

135. Paragraph 135 characterizes Plaintiffs’ claims in the FAC and no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 135. 

136. Paragraph 136 characterizes Plaintiffs’ claims in the FAC and no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 136.  Warner/Chappell further 

denies that Plaintiffs can maintain this action as a class action or that any such class 

can properly be certified. 

137. Paragraph 137 characterizes Plaintiffs’ claims in the FAC and their 

purported class and contains conclusions of law, and no responsive pleading is 

required.  To the extent that a response is required, Warner/Chappell denies the 
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allegations in Paragraph 137.  Warner/Chappell further denies that Plaintiffs can 

maintain this action as a class action or that any such class can properly be certified. 

138. The allegations in Paragraph 138 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 138.  Warner/Chappell further 

denies that Plaintiffs can maintain this action as a class action or that any such class 

can properly be certified. 

139. The allegations in Paragraph 139 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 139.  Warner/Chappell further 

denies that Plaintiffs can maintain this action as a class action or that any such class 

can properly be certified. 

140. The allegations in Paragraph 140 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 140.  Warner/Chappell further 

denies that Plaintiffs can maintain this action as a class action or that any such class 

can properly be certified. 

141. The allegations in Paragraph 141 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 141.  Warner/Chappell further 

denies that Plaintiffs can maintain this action as a class action or that any such class 

can properly be certified. 

142. The allegations in Paragraph 142 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 142.  Warner/Chappell further 

denies that Plaintiffs can maintain this action as a class action or that any such class 

can properly be certified. 
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143. The allegations in Paragraph 143 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 143.  Warner/Chappell further 

denies that Plaintiffs can maintain this action as a class action or that any such class 

can properly be certified. 

144. The allegations in Paragraph 144 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 144.  Warner/Chappell further 

denies that Plaintiffs can maintain this action as a class action or that any such class 

can properly be certified. 

145. Warner/Chappell is without knowledge or information sufficient to 

form a belief as to the truth of the allegations in Paragraph 145 and on that basis 

denies the allegations in Paragraph 145.  Warner/Chappell further denies that 

Plaintiffs can maintain this action as a class action or that any such class can 

properly be certified. 

146. Answering the allegations in Paragraph 146, Warner/Chappell hereby 

incorporates its responses in Paragraphs 1 through 145 by reference as if fully set 

forth herein.  To the extent that any further response is required, Warner/Chappell 

denies the allegations in Paragraph 146. 

147. Paragraph 147 characterizes Plaintiffs’ claims in the FAC and no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 147. 

148. Paragraph 148 characterizes Plaintiffs’ claims in the FAC and contains 

conclusions of law, and no responsive pleading is required.  To the extent that a 

response is required, Warner/Chappell denies the allegations in Paragraph 148. 

149. Warner/Chappell admits that it holds a valid and enforceable copyright 

in the composition Happy Birthday to You and that pursuant to 17 U.S.C. § 115, it is 

entitled to royalties for the mechanical licensing of this composition in accordance 
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with the legal requirements of that provision.  Except as specifically admitted 

herein, Warner/Chappell denies the allegations in Paragraph 149. 

150. Warner/Chappell denies the allegations in Paragraph 150. 

151. The allegations in Paragraph 151 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 151. 

152. Warner/Chappell denies the allegations in Paragraph 152. 

153. The allegations in Paragraph 153 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 153. 

154. The allegations in Paragraph 154 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 154. 

155. Warner/Chappell denies the allegations in Paragraph 155. 

156. The allegations in Paragraph 156 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 156. 

157. Paragraph 157 characterizes Plaintiffs’ claims in the FAC and contains 

conclusions of law, and no responsive pleading is required.  To the extent that a 

response is required, Warner/Chappell denies the allegations in Paragraph 157. 

158. The allegations in Paragraph 158 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 158. 

159. On information and belief, Warner/Chappell admits that the 1893 and 

1896 versions of Song Stories for the Kindergarten included the song Good

Morning to All.  The remaining allegations in Paragraph 159 are conclusions of law 

to which no responsive pleading is required.  To the extent that a response is 

required, Warner/Chappell denies such allegations.
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160. On information and belief, Warner/Chappell admits that the 1893 

version of Song Stories for the Kindergarten and the 1899 version of Song Stories 

for the Sunday School included the song Good Morning to All.  The remaining 

allegations in Paragraph 160 are conclusions of law to which no responsive pleading 

is required.  To the extent that a response is required, Warner/Chappell denies such 

allegations.

161. The allegations in Paragraph 161 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 161. 

162. The allegations in Paragraph 162 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 162. 

163. The allegations in Paragraph 163 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 163. 

164. The allegations in Paragraph 164 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 164. 

165. The allegations in Paragraph 165 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 165.

166. The allegations in Paragraph 166 are conclusions of law to which no 

responsive pleading is required.  To the extent that a response is required, 

Warner/Chappell denies the allegations in Paragraph 166. 

167. Paragraph 167 characterizes Plaintiffs’ claims in the FAC and contains 

conclusions of law, and no responsive pleading is required.  To the extent that a 

response is required, Warner/Chappell denies the allegations in Paragraph 167. 
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RESPONSE TO PRAYER FOR RELIEF 

Warner/Chappell denies that Plaintiffs are entitled to any of the relief 

requested in paragraphs A through I of the Prayer for Relief contained in the FAC or 

to any relief whatsoever. 

RESPONSE TO JURY DEMAND 

Plaintiffs’ request for a jury trial does not require a responsive pleading.  To 

the extent that a response is required, Warner/Chappell denies that Plaintiffs are 

entitled to a jury. 

AFFIRMATIVE DEFENSES 

Warner/Chappell asserts the following affirmative defenses and reserves the 

right to raise additional defenses if and when appropriate, including if and when it 

responds to other claims in the FAC (and/or if and when it responds to this and/or 

other claims in subsequent amended complaints).  In asserting these defenses, 

Warner/Chappell does not assume the burden of proof for any issue with respect to 

which the applicable law places the burden on Plaintiffs. 

First Affirmative Defense 

Claim One, and every purported claim contained in Plaintiffs’ FAC, fails to 

state a claim against Warner/Chappell upon which relief can be granted. Further, 

Claim One of the FAC and Plaintiffs’ other claims are ambiguous, vague, and/or 

unintelligible.  Warner/Chappell avers that Plaintiffs’ claims, including Claim One, 

do not describe the events or legal theories with sufficient particularity to permit 

Warner/Chappell to ascertain all defenses that may exist. 

Second Affirmative Defense 

Claim One, and every purported claim contained in Plaintiffs’ FAC, is barred, 

in whole or in part, by the applicable statute of limitations.  
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DEFENDANTS’ ANSWER TO

 CLAIM ONE OF PLAINTIFFS’ FAC

Third Affirmative Defense 

Claim One, and every purported claim contained in Plaintiffs’ FAC, is barred, 

in whole or in part, by the doctrines of laches, waiver, and/or one or more doctrines 

of estoppel. 

Fourth Affirmative Defense 

Claim One, and every purported claim contained in Plaintiffs’ FAC, has been 

waived by Plaintiffs in whole or in part and are, to that extent, barred. 

Fifth Affirmative Defense 

Claim One, and every purported claim contained in Plaintiffs’ FAC, is barred, 

in whole or in part, because of Plaintiffs’ unclean hands. 

Sixth Affirmative Defense 

Claim One, and every purported claim contained in Plaintiffs’ FAC, is barred, 

in whole or in part, because Plaintiffs have suffered no injury or damages as a result 

of the matters alleged in the FAC, or alternatively, because the alleged damages, if 

any, are speculative and because of the impossibility of ascertaining and allocating 

those alleged damages. 

Seventh Affirmative Defense 

Claim One, and every purported claim contained in Plaintiffs’ FAC, is barred, 

in whole or in part, because Plaintiffs lack standing to sue for the injuries alleged in 

the FAC. 

Eighth Affirmative Defense

Claim One, and every purported claim contained in Plaintiffs’ FAC, is barred, 

in whole or in part, because Plaintiffs are not entitled to restitution or disgorgement 

of profits. 

Ninth Affirmative Defense 

Claim One, and every purported claim contained in Plaintiffs’ FAC, is barred, 

in whole or in part, because Plaintiffs would be unjustly enriched if allowed to 

recover any portion of the damages alleged in the FAC. 

Case 2:13-cv-04460-GHK-MRW   Document 99   Filed 05/06/14   Page 30 of 31   Page ID #:892

Ex. 2

      75



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-30-
DEFENDANTS’ ANSWER TO

 CLAIM ONE OF PLAINTIFFS’ FAC

Tenth Affirmative Defense 

Claim One, and every purported claim contained in Plaintiffs’ FAC, is barred, 

in whole or in part, because the remedies sought are unconstitutional, contrary to 

public policy, or are otherwise unauthorized. 

Reservation of Rights to Assert Additional Defenses 

Warner/Chappell has not knowingly or intentionally waived any applicable 

defenses, and it reserves the right to assert and rely upon other applicable defenses 

that may become available or apparent during discovery in this matter.  

Warner/Chappell reserves the right to amend or seek to amend its answer and/or 

affirmative defenses. 

PRAYER FOR RELIEF 

WHEREFORE, Warner/Chappell respectfully demands the entry of judgment 

in its favor and against Plaintiffs as follows: 

1.  That Plaintiffs and the members of the purported plaintiff class take 

nothing by the FAC; 

2.  That the FAC and each and every allegation and subpart contained therein 

be dismissed with prejudice; 

3.  That Warner/Chappell recover its costs of suit incurred herein, including 

reasonable attorneys’ fees; and 

4.  For such other and further relief as the Court may deem just and proper. 

DATED:  May 6, 2013 MUNGER, TOLLES & OLSON LLP 

By: /s/ Kelly M. Klaus

 KELLY M. KLAUS 

Attorneys for Defendants Warner/Chappell 
Music, Inc. and Summy Birchard, Inc.
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FRANCIS M. GREGOREK (144785) 
gregorek@whafh.com 
BETSY C. MANIFOLD (182450) 
manifold@whafh.com 
RACHELE R. RICKERT (190634) 
rickert@whafh.com 
MARISA C. LIVESAY (223247) 
livesay@whafh.com 
WOLF HALDENSTEIN ADLER  
   FREEMAN & HERZ LLP 
750 B Street, Suite 2770 
San Diego, CA 92101 
Telephone:  619/239-4599 
Facsimile:   619/234-4599 
 

Interim Lead Counsel for Plaintiffs and the [Proposed] Class  

UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORNIA - 

WESTERN DIVISION 

 

GOOD MORNING TO YOU 

PRODUCTIONS CORP., et al., 

 

   Plaintiffs, 

 

v. 

 

WARNER/CHAPPELL MUSIC, 

INC., et al., 

 

   Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Lead Case No. CV 13-04460-GHK (MRWx) 

 

DECLARATION OF MARK C. RIFKIN 

IN SUPPORT OF NOTICE OF MOTION 

AND CROSS-MOTION AND MOTION 

AND CROSS-MOTION FOR 

SUMMARY JUDGMENT 

 

 

 

 

Date:  January 26, 2015 

Time:  9:30 a.m. 

Room:  650 

Judge:  Hon. George H. King,  

  Chief Judge 
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I, Mark C. Rifkin, hereby declare as follows: 

1. I am an attorney duly licensed to practice law in the states of New York 

and Pennsylvania and am admitted to the bar of this Court pro hac vice as interim 

lead class counsel for plaintiffs in the above-captioned matter.   I am a member of 

the law firm of Wolf Haldenstein Adler Freeman & Herz LLP, Interim Lead Class 

Counsel for the Plaintiffs in the above-captioned action.  I have personal knowledge 

of the facts stated herein and, if called as a witness, I could and would testify 

competently thereto. 

2. The evidentiary record in this matter does not contain a copy of the 

February 1, 1893 assignment (the “1893 Assignment”) from Mildred J. Hill and 

Patty S. Hill (the “Hill Sisters”) to Clayton F. Summy (“Summy”). 

3. No copy of the 1893 Assignment is known to exist. 

4. Consequently, it is impossible to know the terms of the 1893 

Assignment between the Hill Sisters and Summy. 

5. The record in this matter does not contain any evidence that Mildred Hill 

or Patty Hill were every employed by Summy or any corporation owned by Summy. 

To the contrary, the New Song Information Sheet (App’x, Ex. 27 [WC0001983-84]) 

produced by Defendant Warner/Chappell Music, Inc. states that the Hill Sisters were 

not employees-for-hire. 

6. By 1912, Cable Company Chicago had begun publishing sheet music 

under the following title: 

Good-Morning to You. 

GOOD-BYE TO YOU - HAPPY BIRTHDAY TO YOU 

App’x, Ex. 13 [P003423-3424]. 

7. The evidentiary record in this matter does not contain any evidence that 

Cable Company Chicago ever purported to own a copyright to Happy Birthday. 

/// 

/// 
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1 8. I have reviewed the evidentiary record in this matter as well as the 

2 Catalogs of Copyright Entries prepared by the Copyright Office and there is no 

3 evidence that copyright to Song Stories for the Kindergarten, Reg. No. 45997 (filed 

4 on or about October 13, 1893) was renewed by Summy or the Clayton F. Summy 

5 Company prior to the expiration of its original 28 year term. 

6 9. The evidentiary record in this matter does not contain any evidence that 

7 Happy Birthday was ever fixed in a tangible medium by Mildred Hill, Patty Hill, or 

8 Jessica Hill at any time prior to December 6, 1935. 

9 I declare under penalty of perjury of the laws of the United States that the 

10 · foregoing is true and correct. Executed this 25th day of November 2014, in the City 

11 and County of New York, State of New York. 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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27 

28 
W ARNERlCHAPPELL:21335.mcr.decl. 

By:-+ ____ -=-~_+.f-----
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 I, Beth A. Landes, hereby declare as follows: 

1. I am an associate attorney at Wolf Haldenstein Adler Freeman & Herz 

LLP, interim lead class counsel for Plaintiffs in the above-entitled action.  I have 

personal knowledge of the facts stated herein and, if called as a witness, I could and 

would testify competently thereto. 

2. On April 24, 2014, I requested certified copies of various records from 

the United States Copyright Office, including Certificate of Registrations for the 

copyrights registered under Reg. Nos. E51988, E51990, R306185, and R306186.  

3. On or about June 12, 2014, I received registration certificates for the 

copyrights in question, certified by Maria A. Pallante, Register of Copyrights and 

Associate Librarian for Copyright Services, as follows: 

a. Additional Certificate of Registration of a Claim to Copyright for 

E51988, the original certified copyright record will be lodged and 

manually filed with this Court, and a true and correct copy of which is 

attached at App’x, Ex. 44 at pp. 626-627; 

b. Additional Certificate of Registration of a Claim to Copyright for 

E51990, the original certified copyright record will be lodged and 

manually filed with this Court, and a true and correct copy of which is 

attached at App’x, Ex. 48 at pp. 653-654; 

c. Additional Certificate of Registration of a Claim to Copyright for 

R306185,  the original certified copyright record will be lodged and 

manually filed with this Court, and a true and correct copy of which is 

attached at App’x, Ex. 67 at pp. 808-810;  

d. Additional Certificate of Registration of a Claim to Copyright for 

R306186, the original certified copyright record will be lodged and 

manually filed with this Court, and a true and correct copy of which is 

attached at App’x, Ex. 68 at pp. 812-814;  
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