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P114523

MUSICAL COMPOSITIONS 

no. 7, 1935 

Headed for home; fox-trot, w D. Alex
ander, melody B. Elsey. © 1 c. 
July 24, 1935; E unp. 107363; DOll 
Alexander and Billy Elsey, Detroit. 

15492 

Heart-break house; w Red Olarke; pf. 
© 1 c. July 9', 1935; E unp. 106588; 
vVilbur Oarl Hildenbrand, Pitts
burgh. 15493 

Heart (A) like the ocean; wand m 
Zez Oonfrey and Irving Mills; with 
guit. arr. © July 3, 1935; E pub. 
49096; Exclusive publications, inc., 
New York. 15494 

Heart of stone; fox-trot song; in A 
flat. © 1 c. June 3, 1935; E unp. 
106913; 1\1adie Roberts, San Jose, 
Oalif. 15495 

Heart without love; w A. lVlonk, m 
E. Bear; pf. © 1 c. Jan. 31, 1935; 
E unp. 107271; Albert Monk and 
Ellen Bear, Los Angeles. 15496 

Heartstrings; fox-trot, w Stanley 
Adams, m lVlaria Grever, arr. Jack 
1\1ason; orcll. pts., with male trio 
ar1'. J. Rosamond Johnson. © July 
19, 1935; E pub. 4!)358; Edward B. 
Marks 111usie corp., New York. 

15497 

- w Stanley Adams, m lVlaria 
Grever; with guit. arr. © July 17, 
1935; E pub. 49305; Edward B. 
Marks music corp., New York. 

15498 
Heat (The) goes up the chimney just 

the same; wand melody. © 1 c. 
July 3, 1935; E unp. 106747; G. Mor
gan Simpson, Baltimore. 15499 

I-Ieat in my feet; from Oommon flesh, 
w Harry Tobias, melody Phil 
Boutelje. © 1 c. July 11, 1935·; E 
unp. 106720; Famous music corp., 
New York. 15500 

Heather (The) bells of Olare; w Lian1 
P. Olancy, m Josephine M. Rice; ten. 
or sop., in E flat. © July 2, 1935; 
E pub. 49129; Olayton F. Summy 
co., Ohicago. 15501 

Heaven and you; wand m Jack 
Ryder, arr. Lew Gould. ©I 1 C. 

July 24, 1935; E unp. 107354; For
rest Daniel Ryder, St. Albans, W. Va. 

. 15502 
Heaven for two; from Let's go gay, W 

George Frank Rubens and Oecil 
Landeau, m George Frank Rubens; 
with arr. for ukulele, etc., R. S. Stod
don. © June 11, 1935; E for. 40134; 
B. Feldman & co., London. 15503 

15516 

Heaven is here; m Oharles O. Beebee; 
pf., with w.© July 1, 1935; E pub. 
49245; Louis Paul Lehman, Wheel
ing, vV. Va. 15504 

Heavenly home; hymn. © 1 C. July 8, 
1935; E unp. 106834; Irene Baston, 
Otta wa, I(an. 15505 

Heaven's melody; wand melody. © 
1 C. July 29, 1935; E unp. 107604; 
Harold H. (Pat) Patterson, San 
}~rancisco. 15506 

Heavy tread; misterioso dramatic agi
tato, Gerard Oarbonara; pf.-conduc
tOl'. © 1 C. July 30, 1935; :ill unp. 
107904; Natl. screen service corp., 
N e\v York. 15507 

Heinzelmannchens wachtparac1e; by 
I(urt Noack, op. 5, rev. and ed. Luis 

. Sucra; pf. © June 1, 1935; E pub. 
492!)1; A. Fassio, Brooklyn. 15508 

Hello, honey, \ve need llloney for our 
new deal; w Smiles Jennings, m 
Burrell Van Buren; I1f. © 1 C. 

July 2G, 193G; E unp. 107480; Ed
gar Petty Jennings, Beaumont, Tex. 

15509 

Help love's smooth web to weave; w 
and melody. © 1 C. July 30, 1935; 
E unp. 107958; Columbia R. IVlc
Olure, Buckner, Ark. 15510 

H elp me forget; waltz song, m Star
ret system club. _ © 1 C. June 29, 
] !)35; E un}). 106336; Gertrude 
Oopes, Rochester, N. Y. 15511 

Her golden locks arc fading lad; 
song, melody Allen Taub. © 1 e. 
.July 19, 1!)35; E unp. 107113; Janles 
Hinphy, Niagara Falls, N. Y. 15512 

Here's luck to our love; wand m 
Billy James and Oharlie Seitter; 
med. voice. © July 26, 1935; E pub. 
49576; Shapiro, Bernstein & co., inc., 
New York. 15513 

Here she comes on a broomstick; w 
Lou Klein, melody Otis Spencer. © 
1 C. July 10, 1935; E unp. 107246; 
Paramount productions 111usic corp., 
New York. 15514 

Heure (L') exquise; paroles fran
~aises Pa ul Verlaine, m Reynalc10 
Hahn, arr. et transcrit F. Angelo. 
© June 16, 1935; E pub. 49045; A. 
Fassio, Lachute, Que., Oanada. 

15515 

Hey diddle hot-cha; wand m Dorothy 
B. Pope. © 1 C. June 20, 1935; E 
unp. 106273; Dorothy B. Pope Ko
kesch, Utica, N. Y. 15516 
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CATALOG OF COPYRIGHT ENTRIES 
15517 

Hi-c1e-higher education; w Jack Yel
len, m Dan Dougherty. © 1 c. July 
23, 1935; E unp. 107310; l\:lovietone 
music corp., New York. 15517 

Hi! Ho! on tiptoe; wand m Garnet 
Parker Erwin; pf. © July 12,1935; 
E pub. 49261; Clayton F. Summy 
co., Chicago. 15518 

High-up in the mountains; wand mel
ody. © 1 c. July 19, 1935; E unp. 
107189; Louis W. Kasman, Chicago. 

15519 

Hilda's wooden shoes; w Q. S. ~Ic
Cauley, m V. S. Barrows; pf. © 
~Iay 24, 1935; E pub. 48992; Viva 
S. Barrows and Queen S. McCauley, 
Minneapolis. 15520 

Hill billy-cowboy and standard 
songs; arr. Frank Gaviani; pf. ac
cordion, with W. © June 25, 1935; 
E pub. 49083; O. Pagani & bro., 
New YOl'k. 15521 

Hills (The) of Fairyland; 7 pieces, 
Dorothy Pilling; pf. © July 25, 
1935; E for. 40315; Forsyth bros., 
ltd., London. 15522 

Hills of time; song, melody Viola 
Howard and Slater Brockman. © 
1 C. July 25, 1935; E unp. 107404; 
Ollie Kelley, Chicago. 15523 

Hilo waltz; by A. J. Grice; guit. 1, 2, 
in diagram. © 1 C. July 5, 1935; 
E unp. 106431; Majestic conserva
tory of music, Ft. Wayne. 15524 

Hipp-i-ty hop; by George Hamilton 
Green, arr. Pietro Deiro; pf. accord
ion. © July 29, 1935; E pub. 49572; 
Sam Fox pub. co., Cleveland. 

15525 

His Daisy's cigarette; fox-trot song; 
in G. © 1 C. June 25, 1935; E unp. 
106952; :Mae ~lcRae, Rickreall, Or. 

15526 

Hit it; fox-trot, Frank Ventre; pf.
accordion. © 1 C. July 30, 1935; 
E unp. 107891; Natl. screen service 
corp., New York. 15527 

Hof-brau (The) song; w E. Odgers, 
m G .. J. Johnson. © July 15, 1~35; 
E pub. 49382; Ernie Odgers and 
George Johnson, Wildwood, N. J. 

15528 

Hold on, little dogies, hold on; song, 
melody G. Autry and Smiley Bur
nette. © 1 C. July 1, 1935; E unp. 
106265; Gene Autry, Hollywood, 
Calif. 15529 

pt. III, n. s., v. 30 

Holiday; by Ethel Ponce, arr. D. Sa
vino; 2 pfs. © July 25, 1935; E pub. 
49561; Robbins music corp., New 
York. 15530 

Holiday fever; pf. with w. © 1 C. 

July 2, 1935; E unp. 106344; Ruth 
Ann Justice, Dunedin, Fla. 15531 

Hollywood blues; song, m B. Rich. 
© June 1, 1935; E pub. 48671; Ada 
Herndon, Linn, :Mo. 15532 

Hollywood is calling me; m Sylvester 
Long Cross; pf., 'with W. © 1 C. 

July 29" 1935; E unp. 107774; Guy 
Everet Smith. San Antonio. 15533 

Holy Father, we adore Thee; anthem, 
Dimitri Bortniansky, arr. F. Flax
ington Harker; sop. or ten. solo, 
mixed quartet and cho.; organ acc. 
© July 6, 1935; E pub. 49182; Har
old Flammer, inc., New York. 15534 

Home; song. © 1 C. July 11, 1935; E 
unp. 106686; Clyde L. Hulsizer, Des 
l\loines. 15535 

Home by the' sunset sea; wand m 
Laurel l\Iarguerite Dust; mixed 
Yoices. © Jan. 30, 1935; E pub. 
49338; Richard Drake Saunders, Los 
Angeles. 15536 

Home in the west; wand melody. © 
1 C. July 2, 1935; E unp. 106365; 
Lloyd E. Hutchings, Vetal, S. D. 

15537 

Hon1e 'neath the pines; w Sutherland 
and Monsen, m Sylvester Long 
Cross; pf. © 1 C. July 29, 1935; E 
unp. 107759; Chester Westley Suth
erland and l\Iaud Ethel Aronsen, 
Oroville. Calif. 15538 

Home! Sweet home; by Henry B. 
Bishop, arr. Willis Conolly; Span
ish guit., in diagram. © Dec. 20, 
1934; E pub. 49399; Harry G. Stan
ley, Rocky River, O. 15539 

HOlne to :Michigan; song, m James L. 
Brown; with ukulele arr. © 1 C. 
July 1, 1935; E unp. 106251; Lee 
Donnelly, Kalamazoo, Mich. 15540 

Homenaje a Carlos Gardel; tango, 
letra Nenette Noriega, y melodia. © 
1 C. July 17, 1935; E unp. 107012; 
Tito Guizar, New York. 15541 

Home,vard bound; sea chanty, W 

anon., marl'. Pauline Winslow; 
Inen's cho. © July 11, 1935; E)pub. 
49435; G. Schirmer. inc., New York. 

15542 
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no. 7. 1H35 

When the world forgets I'll remember 
you; waltz, w Carol Lynne, melody 
S. Adelman and B. Adelman. © 1 
c. July 10, 1935; E unp. 107178; 
Caroline Spotts, Muncy, Pa., Sam 
Adellnan and Ben Adelman, "Tash
ington. 17237 

'Vhen we say good-night; fox-trot 
. song; in A flat. © 1 c. June 18, 

1935; E unp. 106938; Jack Corey, 
Detroit. 17238 

When you and I were young :Maggie; 
by J. A. Butterfield, arr. l\iort H. 
Glickman; pf. © Apr. 4, 1935·; E 
pub. 49319; Calumet music co., Chi
cago. 17239 

--w George 'V. Johnson, m J. A. 
Butterfield, arr. Harry Stanley; 
Hawaiian steel guit., in diagram. © 
Dec. 20, 1932; E pub. 49391; Oahu 
pub. co., Cleveland. 17240 

When you are in my arms; from Old 
Man Rhythm, w Johnny Mercer, m 
Le,vis E. Gensler; with arr. for 
guit., etc. © .July 22, 1935; E pub. 
49493; Irving Berlin, inc., New York. 

17241 

When you like me like I like you, then 
the liking is called love; m Roy 
Kohler; pf., with W. © 1 C. June 
22, 1935; E unp. 106423; Edna 
Bright, Auburn, Neb. 17242 

'Vhen you're beside me; wand melody 
Bill Severo. with collaboration of 
Florence Trysnes. © 1 C. July 27, 
1935; E unp. 107565; William S. 
Capalbo, Brooklyn. 17243 

When you said, We're through; song. 
© 1 C. July 26, 1935; E unp. 107495 ; 
Clark Houck, 'Vest Jefferson, N. C. 

17244 

SVhen you say goodby; song. © 1 C. 

July 29, 1935; E unp. 107609; May
nard Niles Kinney, Berkeley, Calif. 

17245 

When you seem so near; wand mel
ody. © 1 C. July 31, 1935; E unp. 
107943; Antoinette deBert, Decatur, 
Ga. 17246 

When you sing, make it ring, it's good 
for the soul; wand melody. © i ('. 
July 18, 1935; E unp. 107076; mcl
ward Butterfield, Brooklyn. 17247 

When you were mine; w Leita Roderic, 
m Sylvester Long Cross; pf. © 1 
C. July 29, 1935; E unp. 107705; 
Charlotte Ann Stearns, Norwood. 

. N. Y. 17248 

17262 

'Vhere are you no'v; song, m Eloise 
Stocking. © 1 c. July 24, 193'5; E 
unp. 107346; Elizabeth Kelly, Los 
Angeles. 172L.19 

'Vhere are you tonight-lover; wand 
melody. © 1 C. July 17, 1935; E 
unp. 107048; Robert M. Ellery, To
ledo. 17250 

VV"here moonbeams and roses were 
bliss; w Fred Gibbs, m Sylvester 
Long Cross; pf. © 1 C. July 29, 
1935; E unp. 107682; James Fred
erick Gibbs, Gilroy, Calif. 17251 

'Vhere the ar~hes used to be; wand 
III Bud Flanagan and Hora tio 
Nicholls; ,vith arr. for ukulele, etc. 
© June 25, 1935; E for. 40128; 
Lawrence Wright musk co.. ltd., 
London. 17252 

'Vhere the morning glories climb; 
song. © 1 C. July 15, 1935; E unp. 
106762; Dorothy Stewart, Hercu
laneum, Mo. 17253 

'Vhere the Rappahannock flows; fox 
trot song; in A flat. © 1 C. June 18, 
1935; E unDo 106948; Betty Church
ill Jones, Roanoke, Va. 17254 

vYhere the Shannon flows down to the 
sea; wand m Jack Lumsdaine. © 
June 24, 1935; E for. 40242; Ster
ling music pub. co., Sydney, Austra
lia. 17255 

'Vhich is it; wand melod:v. © 1 c. 
July 25, 1935; E unp. 107438; John 
Erwin, Winslow, Ariz. 17256 

'''hile I'm a way I'll wr.i te to you; ill 
Burrell Van Buren; pf., with W. 

© 1 C. July 18, 1H35; E unp. 107082; 
Claude H. Brady, Bison, Kan. 17257 

'\1"hip-poor-will; wand ill Garnet 
Parker Erwin; pf. © July 12, 1935 ; 
E pub. 49'262; Clayton F. Summy 
co., Chicago. 17258 

'Vhisper it wind; valse song; in G. 
© 1 C. July 13, 1935; E unp. 107147; 
Georgia Downs, Tucson, Ariz. 17259 

Whisper ('I'he) of a name; fox-trot 
song; in F. © 1 c. June 25, 1935; 
E unp. 106955 ; l\larie Ta verna, 
Watertown, Mass. 17260 

'Vhispering waves; waltz song. © l' 
C. July 8, 1H35; E unp. 106567; War
ren G. Rice, Colville, Wash. 17261 

'Vh.ite (Paul) Five miniatures; orch. 
Sc. and pats. © Dec. 31, 1934; E 
pub. 49383; Elkan-Vogel co., inc., 
Philadelphia. 17262 
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24775 

At the end of a waltz; wand melody. 
© 1 c. Nov. 6<, 1935; E unp. 112677; 
l\:Iyra K. Thayer, Boston. 24775 

At the fair; by Elic Hauser; French 
horn in F and pf. © Nov. 13, 1935; 
E pub. 51803 ; Carl Fischer, inc., Ne'i" 
York. 24776 

At the manger; Christnlas carol, w 
anon., m William H. Anderson; 6-pt. 
mixed cho.; organ acc. © Oct. 28, 
1935; E pub. 51749; G. Schirmer, 
inc., New York. 24777 

At the Santa Claus parade; w Mar
jorie Harper, m Bill Livingston; 
with arT. for guit., etc. © Nov. 12, 
1935; E pub. 51510; ~felo-art music 
publishers, New York. 24778 

At your service, Madame; from Stars 
over Broadway, w At Dubin, m Har
ry Warren; with arr. for ukulele, 
etc. © Oct. 28, 1935; E pub. 51293; 
Harms, inc., New York. 24779 

Athenian night; song. [Greek text] 
© 1 c. Nov. 25, 1935; E unp. 113828; 
Achilles D. Stefopoulos, Los Angeles. 

24780 

Au clair de lune; melodie, avec pf. acc. 
© 1 c. Oct. 8, 1935; E unp. 112944; 
Cecile Simon, Paris. 24781 

Au revoir; fox-trot, aus Tanzmusik, W 
u. m Max Niederberger. © Aug. 9, 
1935; E for. 41715; Ludwig Doblin
gel' (Bernhard Herzmansky), Vi
enna. 24782 

Aunque sea en la tumba; bolero, letru 
y melodia. © 1 c. Nov. 19', 1935; 
E unp. 113438; Jose R. Carreon, New 
York. 24783 

Ausencia; zaruba argentine, paroles J. 
Liogar, ill Luis :Mandarino; pf. © 
Aug. 1, 1935; E for. 41508; Julio 
Garzon, Paris. 24784 

Ausgewahlte klavierwerke; auch fUr 
cembalo o. orgel, Johann Kaspar 
Ferdinand Fischer, hrsg. Erich Do
fiein. © Sept. 25, 1935 ; E for. 
41594; B. Schott's s'ohne, Mainz, Ger
many. 24785 

Autumn in Barcelona; by Charles E. 
Overholt; pf. © Nov. 2:5, 1935·; E 
pub. 51793; Theodore Presser co., 
Philadelphia. 24786 

Autumn leaves; w Stanley F. 'Veiner, 
m John Jacob Loeb, pf. sc. Lou Lea
man; with arr, for guit. and banjo. 
© Nov. 11, 1935; E pub. 5,1548; Mills 
music, inc., New York. 24787 

pt. III, n. s., v. 30 

Autumn (An) sunset; w Janet Donald
son, m Cuthbert Harris, arl'o Preston 
Ware Orem; mixed cho. © Nov. 20, 
1935; E pub. 51686; Clayton F. Sum
my co., Chicago. 24788 

Autumn without love; w Reginald J. 
Tompkins; pf. treble.© 1 c. Nov. 
25, 1935; E unp. 113835; O. M. \Vat!. 
son, Hollywood, Calif. 24789 

Ave Maria; liturgical w, melody E. C. 
Masten, new arr. Royal A. Brown. 
© 1 c. Oct. 5, 1935; E unp. 111143; 
Joseph Masten Kendall, San Diego, 
Calif. 24790 

A wake, llly heart's' beloved; anthem, 
wand ill Hans Sachs, English, Helen 
A. Dickinson, ill arr. Reimann
Clarence Dickinson; solo and mixed 
cho.; organ acc. © Nov. 5, 1935; E 
pub. 51715·; H. W. Gray co., New 
York. 2479'1 

Awakening; w Tot Seymour, melody 
Cannen Lombardo and Vee Lawn
hurst. © 1 c. Nov. 14, 1935; E unp. 
113099; Famous music corp., New 
York. 24792 

Away in a manger; lullaby, William J. 
Kirkpatrick, improvisation Ralph E. 
Marryott; organ. © Nov. 22, 1935; 
E DUO. 51680; Boston music co., Bos
ton. 24793 

Baby eyes; wand melody Lyla Myers. 
© 1 c. Nov. 15, 19'35; E unp. 113179; 
Lyla Myers Prather, Little Rock, 
Ark. 24794 

Baby lips; song. © 1 c. Nov. 16, 1935 ; 
E unp. 113334; Hazel Thies, Minne
apolis. 24795 

Baby, we don't need the moon; wand 
Inelody. © 1 c. Noy. 4, 1935; E unp. 
112596; John Wesley Brewer, Los 
Angeles. 24796 

Baby's serenade; new w A. Silverman, 
III Jonny Heykens, new arr. Albert 
Szirmai; with arr. for guit., etc. © 
Noy. 18, 1935; E pub. 51601; Chap
pell & co., inc., New' York. 24797 

Bach (J ohann Sebastian) Adagio; 
from the organ toccata in C major, 
transcribed Alexander Kelberine; 2 
pfs. © Oct. 30, 1935; E pub. 51336; 
Elkan-Vogel co., inc., Philadelphia. 

24798 

-- From deepest woe I cry to Thee; 
chorale, English version Th. Baker, 
melody from J. Walther's book of 
chorales, arr. J. S. Bach, ed. Carl 

1126 
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25885 

Lips, lips; song. © 1 c. Nov. 15" 1935,; 
E unp. 113243 ; Florence S. Goodsell. 
Coral Gables, Fla. 25885 

Litanie amoureuse; tango habanera, 
chanson, pa loles Rose :Noel. © Aug. 
1, 1935; E for. 41492,; Georget 
l\Ietayer, Paris. 25886 

Little (The) bench by my door; song, 
melody Allen Taub. © 1 c. Nov. 23, 
1935; E unp. 113739'; Almedia Per
kins, Stamping Ground. Ky. 2588'7 

Little booties ; w Gertrude Perry; pf. 
© 1 c. Noy. 13, 19-35; E unp. 113034; 
Sylvester Long Cross, Portland, Or. 

25888 

Little brown shoes; song, w Lysbeth 
Boyd Borie. © 1 c. Nov. 5" 1935; 
E unp. 1130~}1; Hilda Emery Davis, 
i. e. :Mrs. :Meyer Davis, Philadelphia. 

25880 

Little butterfl~·; wand In Valeria 
Brown. © 1 c. Nov. 20, 1935: E unp. 
113457; Valeria Hill Brown; Geneva, 
Ill. 25890 

Little garden of roses; song, melO'dy 
Allen Taub. © 1 c. Nov. 23, 1935 ; 
E unp. 113744; Jmnes L. Boggs, Pit
cairn, Pa. 2589,1 

Little girl blue; from Jumbo, \V Lorenz 
Hart, In Richard Rodgers; with arr. 
for guit., etc. © Nov. 1, 1985; E 
pub. 51389'; T. B. Harms co., and 
l\iax Dreyfus, New York. 2589-2 

Little Jesus; Christmas carol, wand m 
Gale Gardner; ,·oices in u}}ison or 
harl1l0n;y. © Nov. 8, 1935; E fol". 
41396; Novello & co., ltd.! L ondon. 

25893 

Little ladies; valsette, Jeannette Della
field ThaI; pf. © Nov. 25, 1935: E 
pub. 5156'7; Bach music co., Boston. 

25894 

Little (The) lake; w P. J. O·Reilly, III 

Denys Grayson. © Oct. 11, 1935; E 
for. 41601; Cary & co., London. 

25895 

Little melody; melody, with pf. acc. © 
1 c. Nov. 1!J', 1935,; E unp. 113373 ; 
Irving Levine, Chicago. 258gB 

Little l\1iss :Muffefs debut; wand mel-
ody. © 1 c. Nov. 14, 1935; E unp. 
11::>129; Patricia Channing, Detroit. 

25897 

Little one; wand m Leslie Alan \Vil
Iiams; pf. © 1 c. NO'v. 13, 1935; E 
unp. 11299H; Sylvester Long Cross, 
Portland, Or. 25898 

pt. III, n. s., Y. 30 

Little rosewood casket; song, arr. Har
old Potter; with guit. arr. © June' 
25, 19-35,; E pub. 48960; l\IO'rris lllusic 
pub. co., Philadelphia. 25899 · 

Little serenade; violin. © 1 c. Noy. 5, 
19'35; E unD. 112618; Murrel Ray- 
ulond Klinger, Sunbury, Pa. 25900 

Little songs fO'r little folks; beginners 
and primaries, arr. Helen l\Iiller. © 
NO'v. 26, 19-35; E lIub. 51733; Ger
trude N. Tamplet, \Vashington. 

25901. 

Little songs to play and sing; "" and 
nl Berenice Benson Bentley; pf. © 
Nov. 25, 1935; E pub. 51782.; Clay
tO'n F. Summy co., Chicago. 25902 

Little (The) sweetshop down at the
bO'ttO'm of the lane; w Ralph Butler 
and Stan. :JIerell. ill E,·an Chard._ 
© Nov. 12~ 1935; E for. 41425; 
Campbell, Connelly & co., ltd., L on-
dO'n. 25903: 

Little town of my dreams; song. © 
1 c. Nov. 1, 1935; E unp. 112448; 
l\lary Frances Hoover, Battle Creek. 

25904 

Little toys in the cO'rner; W' and nl 
Harry Leon and Leo Towers; with 
arr. for ukulele, etc. © N 0\ .. 7, 1935 ; 
E for. 41637; Sun masic pub. co .. 
ltd., London. 25905 

Little (The) white house down in 
Georgia; song. © Nov. 26, 1935; E 
pub. 51808; l\iargaret 'VilsO'n Jones. 
l\IacO'n, Ga. 25900 

Little (The) windmills; by Fran~ois 
CO'uperin, arr. Elizabeth Gest ; 2 pfs., 
4 hands. (9 Nov. 9;, 1935; E pub. 
51775; G. Schirmer, inc., Xew York. 

25901" 

Living in dreams; song, melody Allen 
Taub. © 1 c. N O'y. 23, 19'35; E unp. 
113737; :Mildred Jenkins, Cleveland, 
:Miss. 25908 

Llorar pO'r ti es mi anhelo; danza; 
pf., con letra. © 1 c. Oct. 28, 1935; 
E unp. 112608; Ray :N eyarez, LO's 
Angeles. 25909-

LO'cumba (La) ; from :Music is magic. 
English, Sidney Clare, wand m 
Raul Roulien; with arr. for guit., 
etc. © NO'y. 25, 1935; E pub. 51732: 
:\IO\·ietone music corp., ~ew York. 

25910 

Log cabin; wand nl l\iary Stewart. 
© 1 c. Nov. 16, 1935 ; E unp. 113.31.3: 
lVIary Stewart I{jdd, Seattle. 

25911 

1168 
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Via Email and U.S. Mail

Betsy C. Manifold (manifold@whafh.com)
Wolf Haldenstein Adler Freeman & Herz LLP
705 B Street, Suite 2770
San Diego, California 92101

Re: Good Morning To You Productions Corp., et al. v.
Warner/Chappell Music, Inc., et al.
Lead Case No.: CV 1 3-04460-GlHIK (MRWx)

Dear Betsy:

WRrrER'S DIRECT UNE

(415) 5124016
(415) 644-6916 FAX

adam.kaplan@mto.com

This letter responds to the outstanding issues that you raised during the parties' meet and
confer last week.

I. Defendants' chain of title to 51990 and 51988 registrations: As we noted
during our meet and confer last week, we had not focused on the chain of title issue because
Plaintiffs had not previously raised it-in their complaints, discovery responses, Rule 26(f)
report, or otherwise. Plaintiffs raised this issue for the first time just last Monday, in their draft
statement of issues and draft statement of facts.

Clayton F. Summy Co. is identified as the owner of registration certificates 51990 and
51988. These registration certificates entitle Warner/Chappell to a prima facie presumption that
Clayton F. Summy Co. obtained a valid assignment of rights from the author(s) of Happy
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Birthday to You. 3 Nimmer §12.11[C] (a defendant accused ofinfringement "bears the burden
of controverting plaintiff's chain of title" where "a plaintiff who, as assignee of the copyright,
first registered a claim of statutory copyright in his name").

Clayton F. Summy Co. underwent various name changes between 1935, when it
registered the 51990 and 51988 copyrights, and 1962, when it renewed these copyrights under
the new name of Summy-Birchard Company. The renewal certificates for 51990 (R306186) and
51988 (R30185) state that Clayton F. Summy Co. had changed its name to Summy-Birchard
Company as of 1962. Between 1962 and today, Summy-Birchard Company underwent various
mergers and name changes, ultimately becoming Summy-Birchard, Inc., one ofthe defendants in
this lawsuit and a wholly-owned subsidiary of Warner/Chappell Music, Inc., the other defendant.
Warner/Chappell will produce public records that contain additional detail about the mergers and
narne changes noted above.

2. Renewal authorization: Summy-Birchard Co. (previously Clayton F. Summy
Co.) was authorized to renew the 51990 and 51988 registration: certificates in 1962 as a result of
the 1944 assignments from Patty and Jessica Hill to the Hill Foundation and from the Hill
Foundation to Clayton F. Summy Co.

3. 1934/1935 agreement with Jessica Hill: We do not have a copy of the license
referenced in the twenty-fourth paragraph of the amended complaint in The Hill Foundation v.
Clayton F. Summy Co. We are not aware of any document produced by Plaintiffs that
demonstrates that this license was not granted.

4. Other assignments: In addition to the agreement referenced in the preceding
paragraph and the 1944 assignments from Jessica and Patty Hill to the Hill Foundation and the
Hill Foundation to Clayton F. Summy Co., we are aware of at least these additional assignments,
which may be germane to Warner/Chappell's motion and/or opposition to Plaintiffs' motion:
WC0001439 (Archibald Anderson Hill to Patty and Jessica Hill, recorded in 1939); WC0001443
(Administrator of Estate of William Wallace Hill to Clayton F. Summy Co., recorded in 1939);
WC0001446 (Patty and Jessica Hill to Clayton F. Summy Co., recorded in 1939); WC0001453
(Patty and Jessica Hill to The Hill Foundation, Inc., recorded in 1942).

5. Legal authority regarding allegedly defective copyright assignments: The
1976 Act states that "a transfer of copyright ownership ... is not valid unless an instrument of
conveyance, or a note or memorandum of the transfer, is in writing and signed by the owner of
the rights conveyed." 17 U.S.C. § 204(a). In "validat[ing], as an alternative to an instrument of
conveyance, 'a note or memorandum of the transfer,''' however, the Act "codifies the judge
made rule under the 1909 Act that, if a prior oral grant is subsequently confirmed in writing, it
validates the grant ab initio as of the time of the oral grant." 3 Nimmer § 10.03[A][3] (citations
omitted).
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6. Scope of prima facie presumptions under 1909 Act: The Ninth Circuit has
made clear that under the 1909 Act a certificate of registration creates a presumption of
copyright validity, and all that that entails, in addition to creating presumption that the facts
stated in the certificate are true. See, e.g., Acad ofMotion Picture Arts & Sciences v. Creative
House Promotions, Inc., 944 F.2d 1446, 1451 (9th Cir. 1991).

7. Evidence that Mildred and/or Patty fixed lyrics to Happy Birthday to You:
Patty Hill, in her deposition in Hill v. Harris, repeatedly stated that she and/or her sister Mildred
(who died in 1916) "wrote" or "were writing" different lyrics to the melody from Good Morning
to All. We are not aware of any document produced by Plaintiffs that demonstrates that neither
Patty nor Mildred Hill fixed the lyrics to Happy Birthday to You. We also are not aware of any
authority stating that fixation was required for Mildred and/or Patty's common law copyright or
for Clayton F. Summy to obtain copyright registrations 51990 or 51988 in 1935. If you have
such authority, please let us know.

8. Infringement actions based on 51990 and/or 51988: We have not undertaken a
search to determine whether Warner/Chappell and/or its predecessors-in-interest have filed
claims for infringement of the 51990 and/or 51988 copyrights.

Very truly yours,

Adarn I. Kaplan

cc Mark Rifkin
Randall S. Newman
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