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ARTICLES OF AMENDMENT PRI
ET137 of STAIE
OF

BIRCH TREE GROUP LTD.

To the Secretary of State
State of Wyoming

Pursuant to the provisions of Section 17-1-304 of
the Wyoming Business Corporation Act, the corporation herein-
after named does hereby adopt these Articles of Amendment.

1. The name of the corporation is BIRCH TREE
GROUP LTD.

2. Article FIRST of the Articles of Incorporation
of the corporation is amended to read as follows:

"FIRST: The name of the corporation is:
SUMMY-BIRCHARD, INC."

3. The date of the adoption of the aforesaid
amendment by the shareholders of the corporation is December?] ,
1988.

4. The number of shares ocutstanding of the
corporation is nine hundred and fifty three (953).

The number of shares outstanding of the
corporation entitled to vote on the aforesaid amendment is
953.

3 ‘5.  The number of outstanding shares of the
corporatlan voted for and against the aforesaid amendment,
respectlvely, is as follows:

ggu_gg VOTED FOR NUMBER VOTED AGAINST
953 -
e S
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Executed in duplicate on December;ﬁf 1988.

BIRCH TREE GROUP LTD.

-

/

/méuwwq

y -
L// Its Pre51dent W. Stuart PO}
e
~ L7 7
A T L ._5 o T /’45

Its Seécretary, Ly n’A. Sengstack

STATE OF NEW JERSEY )
: SS.:
COUNTY OF )

I, : , Notary Public, do hereby
certify that on this day of December, 1988, personally
appeared before me W. Stuart Pope, who, being by me first
duly sworn, declared that he is the President of BIRCH TREE
GROUP LTD., that he signed the foregoing document as Presi-
dent of the corporation, and that the statements therein
contained are true.

IN WITNESS WHEREOF, I have hereunto set my hand and
seal this J,;:r day of _irovibyo , A.D., 1988.

//“‘au( T LN S
Notary Publlc

Commission expires:

Tnotarial seal]
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OFFICE OF THE
SECRETARY OF STATE

CERTIFICATE OF AMENDMENT
OF

. SUMMY-BIRCHARD, INC. . .
(Formerly: Birch Tree Group Ltd.)

I, KATHY KARPAN, Secretary of State of the State of Wyoming, hereby certify that the
prerequisites for the issuance of this certificate have been fulfilled in compliance with law,
and are found to conform to law.

e i

WA

TR M R

WC0001997

§ ACCORDINGLY, the undersigned, by virtue of the authority vested in me by law, hereby i
/ issues this Certificate. i
4 i
; |
E IN TESTIMONY WHEREOF, | have hereunto set my hand
i and affixed the Great Seal of the State of Wyoming. Done ;
at Cheyenne, the Capital, this _twenty-seventhday of .
i §
i December , AD. 19 88
; 4;
1
i S tary of State
By Lo fheirpn
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COPYRIGHT. 1930 8Y
DWIGHT & M. H. JACKSON
CHICAGD
PATENT PENDING

£

AUTHORIZED CAPITAL SHARES ____ S100  pAR VALUE

ﬁ_v@_m—mﬁ—.—ﬂm‘. David K. Sengstack k\&\k\&\%\

Nine Hundred and Fifty-three K\\\\g\&\\w\&&&kg\&
SHARES OF THE CAPITAL STOCK OF Birch Tree Group Limited
Srarit. &%\@&x&\\&N&\%&&\&%\&&\\\\\\x\&&\\\\\\\\\&%\\%@\\\\\\%\s
Jtriendonof i Cotlyftine foinphetly encdosied, .
S Nitners Wheweof sz st Conproradion shiws cueeised s Coitgfbirdododdigmed by oo iy
e \&x&%&x«\&\&\%&w&%&x&\&\\\&@ lien,
y | T / \Webruary KD /9 g6

N ¢ ) /

VN, BN ; j nnn@nﬁz

Ex. 83

5 DWIET A M B JALRSDN CORPORN T IGN 5P o
YO 5 kA AL STHEET CrHIGAGG 1 1LINOIS G060

953

WCO0000574

CONFIDENTIAL



EXHIBIT 84 -
CONFIDENTIAL

[PROVISIONALLY LODGED UNDER SEAL]

954



C 229~ Assignment Separate from Certificate, JULIUS BLUMBERG, INC., LAW BLANK PUBLISHERS

STOCK POWER

FOR VALUE RECEIVED, I, David K. Sengstack

PLEASE INSERY SOCQIAL SEQURITY O OTHESR
IDENTIFYING NUMBER OF ASBIGNEE

hereby sell, assign and transfer unto_._

Warner/Chappell Music, Inc.

e
(. 953,MA-) Shares of the _ Common —...Caprtal Stock of Summy-Bichard, Inc.,

(formerly Birch Tree Group, Ltd.) a Wyoming corporatio

qtancﬁng in my P88 name(xs)

on the books of said Corporation represented by Certificate(®) No(®). 2

herewith, and do hereby irrevocably constitute and appoint

attorney to transfer the
said stock on the books of said Corporation with full power of substitution in the premises.

/

Dated January 3, 1989 ;f, / / j
\\i/f f /; jh_‘si
e — .

David *'~K\.) Sengstack

In presence o .
p of ,

o # el
A LR

.
/o

PR sl e
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Max Maxfield, WY Secretary of State

FILED: 01/08/2010 12:00 AM
Original ID: 2009-000574633

ARTICLES OF MERGER} Amendment 1D: 2010-000816764

of
SUMMY-BIRCHARD, INC.

and

SUMMY-BIRCHARD, INC.

Pursuant to the provisions of the Wyoming Business Corporation Act, Wyo. Stat. §§ 17-
16-101 et seq. (WBCA), the undersigned corporations adopt the following Articles of Merger.

Section 1.

A.

Section 2.

A,

ARTICLE 1
PLAN OF MERGER

Parties to Merger.

The party proposing to merge is Summy-Birchard, Inc. (Summy-Birchard).
Summy-Birchard is a corporation duly organized under the WBCA and
incorporated on March 8, 1976. Summy-Birchard was administratively dissolved
on or about May 31, 2006, and this merger is undertaken as an act necessary to
wind up and liquidate its business and affairs pursuant to Wyo, Stat. § 17-16-1404,
The principal executive offices of Summy-Birchard are located in Los Angeles,
California.

The Surviving corporation shall be Summy-Birchard, Inc. (Surviving
Corporation), a corporation duly organized pursuant to the WBCA and
incorporated on September 14, 2009. The Surviving Corporation is in good
standing under the laws of the State of Wyoming, with its principal executive
offices located in Los Angeles, California.

Terms and Conditions.

The Merge At the Effective Time (as defined in Paragraph E of this Section), in
accordance with the appus,amc plUVlblUllb of W yommg law, om‘ﬂi‘ﬁy-Du»uaLU
shall be merged with and into the Suryiving Corporatlon (Merger) pursuant to
these Articles of Merger. Upor %3 Mhation of the Mefgéﬂ:,\tl;q .separate
existence of Summy-Birchard. ga n shall

continue.
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Section 3.

A,

Articles, Bylaws. The current Articles of Incorporation and Bylaws of the
Surviving Corporation shall be those of the Surviving Corporation, as they are in
effect immediately prior to the Effective Time of the Merger.

Effect of the Merger. Following the Effective Time, the effect of the Merger shall
be that (1) the Surviving Corporation shall possess all of the rights, privileges,
immunities and franchises, of both a public and a private nature, of each of the
corporations so merged; (2) all property, intangible, real, personal and mixed, and
all debts due on whatever account, and all and every other interest of or belonging
to or due to each of the corporations so merged shall be deemed to be transferred
to and vested in the Surviving Corporation without further act or deed and the title
to any real estate or any interest therein, vested in each of such institutions, shall
not revert or be in any way impaired by reason of the Merger; and (3) the
Surviving Corporation shall be liable for all liabilities of Summy-Birchard as well
as those of the Surviving Corporation whether or not reflected or reserved against
in the balance sheets, other financial statements, books or account or records of
Summy-Birchard or the Surviving Corporation; in the same manner as if the
Surviving Corporation had itself incurred such liabilities or obligations. Provided,
however, that the liabilities of Summy-Birchard and the Surviving Corporation, or
of their respective shareholders, directors, or officers, shall not be affected, nor
shall the rights of the creditors thereof, or of any persons dealing with such
corporations, be impaired by the Merger. Any claims existing, or action or
proceeding pending, by or against either Summy-Birchard or the Surviving
Corporation may be prosecuted to judgment as if the Merger had not taken place,
or the Surviving Corporation may be proceeded against, or substituted, in place of
Summy-Birchard.

The notice of the meeting of shareholders to consider the proposed merger shall
include notice of the rights of shareholders to dissent from the merger, to exercise
their right to an appraisal, and to perfect their rights as dissenting shareholders
pursuant to the provisions of Wyo. Stat. §§ 17-16-1301, ef seq.

Consummation Of The Merger. The effective time of this merger (Effective
Time) shall be upon the filing of these Articles of Merger with the Wyoming
Secretary of State.

Manner and Basis of Converting Shares.

At the Effective Time, without any action on the part of Summy-Birchard, the
Surviving Corporation, or the holder of any of their respective shares, the Merger

shall be effected in accordance with the following terms:
i. Summy-Birchard shares issued and outstanding immediately prior to the

Effective Time (other than Dissenting Shares) shall be converted on a one-
for-one basis to shares of the Surviving Corporation.

Page 2 of 4
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Section 1.

Section 2.

Section 1.

Section 2.

ii. All such shares of Summy-Birchard shall no longer be outstanding and
shall automatically be cancelled and retired and shall cease to exist.

iii.  Each certificate previously representing any such Summy-Birchard shares
shall thereafter represent only the right to exchange shares of Summy-
Birchard into shares of the Surviving Corporation. Certificates previously
representing shares of Summy-Birchard shall be surrendered in
accordance with this Merger Agreement.

The total merger consideratio

shall be that of the receipt of a corresponding number of shares of the Surviving
Corporation.

to be naid to holders of shares Summv-Rirchard

L9 4 Ve e 29114~ waidiidy i wiiini'vs

ARTICLE IT
SHAREHOLDER APPROVAL

The designation, number of outstanding shares, and number of votes entitled to
vote on the plan for Summy-Birchard are 953.

The designation, number of outstanding shares, and number of votes entitled to
vote on the plan for the Surviving Corporation are 953.

ARTICLE III
VOTES CAST APPROVING PLAN

The total number of votes cast for the plan by the shareholders of Summy-
Birchard was 953. There were no votes cast against the plan. The number of
votes cast for the plan by such shareholders was sufficient for approval of the plan
by shareholders of Summy-Birchard.

The total number of votes cast for the plan by the shareholders of the Surviving
Corporation was 953. There were no votes cast against the Plan. The number of
votes cast for the plan by such shareholders was sufficient for approval of the plan
by shareholders of the Surviving Corporation.

Page 3 of 4

Ex. 85

959

WC0002078



Dated: December C( , 2009.

ATTEST:

Assistant Secretary

Dated: December , 2009,

ATTEST:

-7

CAssistant Secretafy /"

SUMMY-BIRCHARD, INC.
(Summy-Birchard)

By: \ %l\ (/“T""—”

Name: Pau hson
Title: Vice President and Secretary

SUMMY-BIRCHARD, INC.
oration)

Title: Vice President and Secretary

Page 4 of 4
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STATE OF WYOMING
Office of the Secretary of State

|, MAX MAXFIELD, Secretary of State of the State of Wyoming, do hereby certify that the
filing requirements for the issuance of this certificate have been fulfilled.

CERTIFICATE OF MERGER

Summy-Birchard, Inc. (Wyoming) (Unqualified Non-survivor)
Merged into Summy-Birchard, Inc. (Wyoming) (Qualified Survivor)

| have affixed hereto the Great Seal of the State of Wyoming and duly executed this official
certificate at Cheyenne, Wyoming on this 8th day of January, 2010.

Secretary 0fState

By: Jenny Kline

Filed Date: 01/08/2010
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FRANCIS M. GREGOREK (144785)
%re orek(@whath.com
ETSY C. MANIFOLD (182450)
manifold@whath.com
RACHELE R. RICKERT (190634)
rickert@whath.com
MARISA C. LIVESAY (223247)
livesay@whath.com
WOL{T ALDENSTEIN ADLER
FREEMAN & HERZ LLP
750 B Street, Suite 2770
San Diego, CA 92101
Telephone: 619/239-4599
Facsimile: 619/234-4599

Interim Lead Counsel for Plaintiffs and the [Proposed] Class
UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA -
WESTERN DIVISION
GOOD MORNING TO YOU ) Lead Case No. CV 13-04460-GHK (MRWXx)

PRODUCTIONS CORP.,etal., )

) AFFIDAVIT OF JOEL SACHS IN

Plaintiffs, ) SUPPORT OF PLAINTIFFS’ CROSS-
) MOTION FOR SUMMARY
V. ) JUDGMENT
)
WARNER/CHAPPELL MUSIC, )
INC,, et al. )
) Date: January 26, 2015
Defendants. ) Time: 10:00 a.m.
) Room: 650
) Judge: Hon. George H. King, Chief
Judge
1. I am a graduate faculty member of The Juilliard School, where I hav

been a professor of Music History and Chamber Music for over 40 years. The focu

of my academic study is 19th, 20th and 21st century music history and performance.

2. I earned my Bachelor of Arts degree in Music from Harvard University
in 1961, my Master of Arts degree in Musicology from Columbia University in 1965
and my Ph.D. in Musicology from Columbia University in 1968. In 2011, I wasEfa8@

v
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an honorary member of the Phi Beta Kappa Society at Harvard University if

=4

recognition of my work in contemporary music.
3. I have received several professional awards and honors, including

Columbia University’s Alice M. Ditson Conductor’s Award, which recognizes

Py

distinguished conductors for their contributions to American music. In 2011,

=

received the Gloria Artis Medal, a decoration in Arts awarded by the Ministry o
Culture and National Heritage from the Republic of Poland for my contributions t¢
Polish music and culture.

4. In 1993, 1 founded the New Juilliard Ensemble, which celebrates
contemporary music and repertory of the last decade. I also produce and direct Th
Juilliard School’s annual FOCUS! Festival and, since 1993, have been the artisti¢
director of The Juilliard School’s concerts at the Museum of Modern Art (MoMA). [

v

was a co-director of the Sonic Boom Music Festival, a joint project organized by
eight of New York’s most prestigious contemporary music ensembles.

5. In June 2012, Oxford University Press published my book, Henry
Cowell: A Man Made of Music, the first complete biography of one of the most
influential figures in 20th century American music.

6. I have performed a variety of traditional and contemporary music as a
conductor and pianist in hundreds of performances throughout the United States
Europe, Asia, and Latin America and have guest-conducted orchestras and ensembles
in Austria, Brazil, Canada, China, El Salvador, Germany, Iceland, Mexico, Mongolia,
Poland, Switzerland, and Ukraine. 1 have held new music residencies in Berlin,
Germany; London, England; Salzburg, Austria; Curitiba, Brazil; Helsinki, Finland;
and Banff (Alberta), Canada.

7.  In 2006, I conducted Continuum, the internationally-acclaimeah
contemporary music ensemble, in Jakarta, Indonesia, including a performance of Tony
Prabowo’s opera, The King’s Witch, in full staging, Mr. Prabowo’s piano concerta,

Psalm (both of which were composed for and premiered by the New Juilliard

Ensemble) and music by American composers. In 2007, I conducted a concegt

-9
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American music at the Shanghai Conservatory, including the Chinese premiere of
Ives’s Symphony No. 3, and I conducted the Danube-Hudson Project, comprisinﬁg
works by Juilliard and Liszt Academy composition students in Budapest, Hungary.

8. In 2012 and 2013, I conducted the Arthur Rubinstein Philharmonic, in
Lodz, Poland, in the prize-winners’ concert of the Grazyna Bacewicz international
composition competition; and the Mongolian State Philharmonic Orchestra in Ulaan

Baatar, Mongolia. 1 also made my third, annual appearance conducting Camerat;

&

Aberta, the distinguished Saé Paulo contemporary chamber orchestra,
9. My keyboard appearances include numerous performances of John
Cage’s seminal work, Sonatas and Interludes for Prepared Piano, in Brazil, China,
and mixed recitals around the world, including a Beethoven and Hummel recital in
France.
10. My recordings appear on the Advance, CRI, Naxos, New Albion,

Nonesuch, and TNC labels. The Dorian Sono Luminus label released a CD of mj

<

music with Camerata de las Américas, a leading chamber ensemble based in Mexico
City.

11. I have been a regular delegate to international music conferences and a
radio commentator on contemporary music.

12. My professional experience has included comparing various musical
works, including both musical compositions and lyrics, printed at different times to try
to determine the source and origin of the works in question.

13. I have examined a number of samples of music in this case, including iIL
particular two samples attached hereto. Exhibit A is a copy of sheet music entitled
“Happy Birthday to You!” It has the number “3075” printed in the lower left corner,
where the engraving plate number is usually printed. I have no first-hand knowledgg

of when the number “3075” was added to Exhibit A or by whom it was added.

\S 4

14. Exhibit B is a copy of different sheet music, also entitled “Happy

Ty

Birthday to You!” It has the number “3076” printed in the lower left corner. 1 havq

v

Ex. 86
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| with the number 3076 in the lower left corner, such as the same notation for rest signs

no first-hand knowledge of when the number “3076” was added to Exhibit B or by

whom it was added.

15. The two samples were printed in obviously different typeface.

16. The sample with the number 3075 in the lower left corner uses an

asterisk (*) in place of the celebrant’s name, but the sample with the number in the

lower left corner 3076 uses a star (x ) instead.

17. The samples use different musical notations. For example, the rest sign
in the first measure of each sample are different stylistically.

18. The sample numbered 3076 identifies Mrs. R.R. Forman as the arrange
of that musical composition. However, no arranger (such as Preston Ware Orem) i

identified in the sample numbered 3075.

19. The sample numbered 3075 has parentheses around the sub-title, thus}

“(Vocal or Instrumental).” The sample numbered 3076 does not have parenthese

around the sub-title, thus: “Unison Song.”

20. The sample numbered 3075 includes fingering notations. The sampl¢

numbered 3076 does not use fingering notations.

21. In my experience, had the same engraver prepared engraving plates fo
these two pieces of sheet music consecutively, there would not be so many difference
between the engraving plates.

22. I have seen other samples of sheet music for the song “Happy Birthday!]

also published by Clayton F. Summy Co., which are attached as Exhibits C through F|

Those samples include elements in common with the sample marked as Exhibit B

and they also include the name of the arranger of the musical composition.

23. Those same samples also have elements in common with the sampl¢

marked as Exhibit A, with the number “3075” in the lower left corner, such as the¢

inclusion of fingering notations.
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Dated: November 17, 2014
New York, NY

VAN LS :
/ Joel Sachs

J
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7M|u>l\u> J. HILL

Rrano So/o with words....25 cents
Riano Sofo-March 30 cenrs
four Hanas 40 cen’s
SixHanads................. 40 cen’s
Second Prano Part...... 40 cen’s
Unison Chorus.... 08 cents

CLAYTON £ SUMMY (0.
CHICAGO N€EW YORK
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HAPPY BIRTHDAY TO YOU!

(Vocal or Instrumental)

MILDRED J. HILL

A u Brightly . .
17 A T3 . t
Y Y I ] !
% = e —
Y nf X 2 H_‘“
Hap-py |Birth-day to you, Hap-py
2 1
AL ) ) r 22—
/% Z = 2
N_# 5 4 1 8 A 8
¥ A i : I
i .
-
Y {
Birth -day to you, Hap-py [Birth-day, dear
T - . _
“jE o T 2
i |
9 ﬁ 2 1 5 4 z‘ 3 Q)
e =
1 ]
umm—
* , Hap-py |[Birth-day to you!
1 1 i" 1 A
N w1 e 277 ..’ YT
il 0¥ ] 5 3
 Ami— 5 P |
| |

% Here insert the name of the one celebrating.

3075

Copyright 1935 by Clayton F. Summy Co.

\

International Copyright

WC0000978
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EXHIBIT C

974



(g

N

uapwmm

D’ b

MILDR\[—D J. lIILI_

Lot words. 25 centts
ool - Moreto oo .30 cen/s
TR 40 cenrzs

l‘ ... .. ... 40cen’s
Cecand luwuno Port . 40 cenys
s Uherus 7.0 J0cents

CLOYTON £ SUMAMY (0.

T CEGC NewW \/O[\K
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< [wyen o Happy Birthday! =
S MARCH v

MILDRED J. HIL.
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Harpy BIRTHDAY

b
7MILDI\[-D J. HILL

Prano Solo................ 30 cents
four Hands........... ..40 cents
Jix Hands............... 40 cents
Jecond Prano Part......40 cents

CLAYTON £ Summy (0.

CHICAGO N€W. YORK
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MILDRED }J. HILL
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Successful Six Hand Piano Pieces
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7M|LD|>\|;D J. HILL

Prano Solo................ 30 cents
four Hands.............40 cents
Jix Handos............... 40 cents
Jecond Piano Part......40 cents
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YMILDI\I;D J. HILL

Prano So/o 30 cents
four Hands.............40 cents
Jix Hands............ ... 40 cents
Jecond Piano Part......40 cents
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For Four Hands at One Piano

Collections of

Qriginal Pie

by American

Song Stories
For Two Young Plavers

¥ FRANCES FROTHINGHAM
Price 75 Cents.

By far, the best and enslest four hand pleces that we have scen,
sstonishing in the fine results accomplished by such simple means.

These are for very young players; the PRIMO snd SECONDO
pars being of about equal difficulty, Some times the players use
"hands in alternation”; sgain "hands together”

There are but few slgnatures, all the more difficult keys
having the Sharps and Flats appeat 53 Accdentals.

mo
ces and Arrangemen

nts
Composers

Favorite Nursery Rhymes
and Melodies

arranged as Plano Duets for Beginners

& PEARL MARIE BARKER
Price 75 Cents.

In these very characterisde little four hand numbers, the
PRIMO) part comists of o single lne of Notes, played by alter-
nats hamft (the Melody).  The SECONDO part conalsts entlrely
of the accompaniments, made up of foundational harmondes.
The whole ching Is exceedingly well done.  All very easy. Texta
tte given for cach melody.

Graded Studies for Four Hands
Book 1

4 MRS. CROSBY ADAMS

Price $1.00.

An Interesting presentation of the beginning of ENSEMBLE
playing, graded to mect the requirements of those lust eart
ing out.

The First Sectlon consists of Teacher and Pupt! Ducts, with
the PRIMO part in the Five Finger Position.  The Second Section
has the Pupil's Part, all n the Bass (Five-Finger Position.) The
Third Section s for two pupils (very easy} The Fourth Section
compromises Folk Song arangements; also for two pupiia

e o S

Nineteen Short Piano Duets
for Teacher and Pupl!
(The Pupil’s Part on Five Notes)

by ELIZABETH GARNSEY
Price $1.50

Very mustenl duees, with a particularly effective part through.
out for the Teacher. All of the pleces ate characteristic in style,
with approptiste and suggestive titles,

In the latter portlon of the book, the Pupll takes the
SECONDO part (agatn very easy). Good practice.

Seven Little Pieces
for Four Hands

b GERTRUDE MADEIRA SMITH
Price $1.00.

These duets are for two puptls of shout equal sttatnments
beginning in the Second Grade and presented in progressive
order. They are entirely otiginal, and the ENSEMBLE character
s preserved very carefully. These will make acceptable re-

or program b

Twelve Little Duets

for the Piano
for Teacher and Pupil

by L. LESLIE LOTH

In Two Books. Price 90 Cents Each.

In these ducts the pupil's part, although very easy, does
NOT temain In the Five Finger Position. The numbers are
catefully graded In the two books. All the numbers sre inter
esting the Teacher's Part throughout, especially so.

Published by

CLAYTON F. SUMMY CO.

429 South Wabash Avenue -
CHICAGO. ILL.

&

- 9 East Forty Fifth Street
NEW YORK. N. Y.
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[T SHRRVTCerS. "o Il':

UNITED STATES DISTRICT CQURT FOR THE

SOUTHERN

e e e e e m m = em e e = .-~ x
JRSsSICA M, HILL,

' Plaintiff,

~aza inst-
'SAM H. HARRIS, SAM H, HARRIS THEATRICAL
ENTERPRISES INC., IRVING BERLIN and
MOSS EART,

Defendants.

e e e e e w e e mm e e A= — = - = x

APPRARANCAS; i
Miss Patty 5. i1l
#iss Jessica il. BE1ll, :
-Titncsses on pehall of Plaintirff, i
MCKRRIFEeR & LINK :
(Nalcolm B, Stark, zZsq., of Counsel},

Attorneys for rlaintiflf.

OBRRIFN, DRISCQOLL & RAFIERY,
(Benjemin Pepper, Esqg., of founsgel},
Attorneyvs for Defendant,

The examination of wiltnesses de bene esse
beginning on the lst day of July, 1935, on behalf of the
plalntiff before me, Alfred ¥. Farsyth, Esq., & Notary
Publie, for the County of Westchester, my certiricate be-
ing f£iled in the County of New York, at my office at
70 Pine Street, City of New York, in the gouthern Dlsirict

of Wew York in a certain suit now pending and undetermined

in tke District Court of the United gtates for the Southern

p002757 1001



_IESSIGA i. HILL is Plaintirf and sam.H. Harris, sam H.

‘Barris Theatrical Enterprises Inc., 1rving Berliin and

District of New York in the district aforesaid, wherein B,

Mogs Hart aTe defendants.

IT IS HEREBY STIPULATED AND AGREED by and

between the ailorneys for the parties harein that all ob-
jeztions except as to form are yeserved to the time of
trial.

TT 1S FURTHER STIPULATED that this testi-
mony mey be baxen down in shortnand and transcribed by

Mias gersTude Esherhaus.

PATTY S. EILL, pro;uged on behalf of the
plaintiff, being first duly swora, deposes and says as
follows:

e DMlsS Hill, are you & citigen of the
pnited states?

A. T em.

4. And wnere do you resids?

4. 21 claremont AVenue, Wew York City. That
1s my home address. oy proressional address 1s Teachers
college, columbisa Universi ty.

g. What is youT presens oceupation?

A. ProfsssoT of educaticn, though 1 am Te-

tiring soda¥.

Q. And where are you a professor of educa-

e r—— e T

P002758 1002



- A« MTeachars folloge, Cclumbia Universiiy.
4 . Q. And how long have you been associated with
Columbia Univeraify?

A. 1905 and 1906é.

Q» That iz from 1905 to 19067

basause T d1d not want to leave my louisville worx and they
called me back again, and it toock three times to make me

" willing to give up my work in Louisville - 1t was 1803 and

;1906 when I eame 1o stay.
j
T:University since 1905 and 1909.
A. Yos.
3+ T'hat were your educational assoclations
| before that time?

A. I was prineipal of the Training 3chool
for Teachers in Louisville, Kentucky.

Q. When was that?

4. TProm 1887 when I entered the training
5 school ard graduated in 1389 and tock over the priaxcipal-

ship in 1893. And the organization was called the

; Louisviile Free Kindergarten Asscclation.

' Q. And how long were you asscciated there?

A. Trom 1837, when I entered the training

A. T went first for 2 short series of lectures

._..,.__ __.?_

4nd you have besn associated with Columbia

P002759
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tion?

- A+ My sister Mildred, who wrote the musie, was
the mugician, and I was the writer of the words of the
- songs.

Q. T mean where did you take your musical eduy~
cation itself?

A. Well, what musical education I had -- I
did not call myself a mgsician or a composer.

e Did you write the music for tie song "Good

forning 7o Allr.

A+ 1 wrote tiae waords to tha sang "Zood Morning
To Allm.

R+ Who Wrote the musiec for the song?

A. Mildred J, Hill, ny older sister.

@« When did she write the music?
! A. About 1889 or 1890, We were Writing songs
from 1389 to 1893. Now, Jjust a minute -

Qs Where was it written?

A. Louigville, EKentucky.

%+ Do you recall the address?

1109 gsecond Strest.

R S

St

P002760
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4. W¥Was that your home ail that time?

A. That was my home.

Q. 4nd who lived there at the time that Miss

Mildred Hill was composer of this song?

father who was dead. All the rest of the femily were living

there at that time. My Mother and five sistars and broth-

ars.

A. The whole Temily with the excoption of my

2. And these five sisters and brothers includ-

ed Mlsa Tessica M. H1ll?

will.

question.

A. Yes8.

e

MR. PTPPER:

T objeet to the form of

A. Yes, absolutely.

Qe

711l you state the circumsiances surround- |

ing the origination of the tune.

of

by

v

judged from the standpoint of the abilit

sing,

ati

two types.
¥poebel himself whilch were 80 poor boih musically and
y of the child to

Was she tune original with ¥iss Mildred

the

5
i
i
|

|

|

A. The songs for children at that time wers |

that it was necessary to d iscard them.

One group came over Iram germany collscted

The

empt to lmprove upon $hat was by a German Tamily by |

the name of Hailmann, 1f I renember correctly.

forst

They did |

P0027061
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8.

not create their songs. They tried to get good music but
it was notitted to the {dea and the emotions ian tha song
por fitted to the musliceal ability of young children. When

ny sister ildred and I began the writing of these sungs
(referring to "Sohg Stories for the Kindergartem) we had
two motives. Onhe was to provide good music for children.Thd
second was to'adapt the music to the little child's limited
musie of & complicated order.

ability to sing Also, we

wished the sonz to express the 1dea and the emotions
embodied in the words and these two things were absolutely

new at that time. Now, does that answer all you wani to

xnow? !

Q. You haventt as yet told us, liss Eill, the ?
date at which thls took place.

A, Ly memory is a little vague as to the particu-
lar year but it was bound to be between 1839 and 1893,
when these songs were demanded by the public for publica-

tion. We did not write them for publicatlion. We wrote themé

for the group of children I was teaching and they were so
supericr to any other music in the market at the time that
the public demanded the publication end they were published
and put on exhibit in the Worldts Fair in Chicago in 1895.
Q. Was that the World's Fair in 1395 or 18507

1893.

A

P002762
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Q. How long would you say that you apd Miss

1
"]

-
he ?&I‘uiC' o . M‘nod Mo

ildred Hill morked on ular song "Go
before it was completed.

A. I% wag one of the earliést of the group
and for that reason took longer to work out with the chil-
drem. It would be written and I would take it into the
school the next moraing and test 1t with tﬁe 1ittle children.
Tf the register was beyond . the children we went back home

at night and altered it and I would go back the nexi morn-

ing and try it again and again until we secured a song

that oven %tne youngest children could learn with perfect

easc and while only the words m"Good jorning To ALL™ were
put in the voox we used it for "Zood-bye Lo youn, "Happy
Journey to You®, "Happy Chrisinas to You® and "Happy lew
vear to You", "Happy Vacation to Tou" and s0O forth and
80 on.

Q- Did you also use the words "Haopy Birth-

day to You™.
A. TWe ceriainly did with every birthday

celabration in the school,

} g. Did you write the words for this particus«

lar tune of "Good orning ~o All", Lilss Hill?

A. I did.

%+ Ead you at that time slso written many

other verses lin conjunction with the words which appeer

P002763 1007



in the edltion of "Song Stor 3s for the Kindergarten™,

published 1in 18935.

A. TYos, we wore writing them.practically
every day. ‘

Qs Now, Nlss Hill, did yocu %rite ths worde
before the musié wag wrltten for the pafticular sang?

‘Mr. PEPPER: I objJect tec the form of the }
quest ion.

A. T did. I was at work wlth the c¢hildren. E

I was s teacher. Ly sister was a composer and a muslciang

T would write the words of the song and then, we woulcd

20 home and sit down together and wori out the muasic

that fitted trne nsads of little children.

e  And with particuliar reference to tne sdng
nGood Vorning To AlL", after you had writter the words ;
' did you work on the music with your sister? i

A. Yes. : j ”

G. And is this a copy of tie music as you
firally prepared it for the particular song "Good Liorn-
insg To All"?

A. Yes, ttis is the final form (referring
ta 332z Ssories for the Kinderzarten®, published in
18931 !

1R. STARK: I asli thet this book "Scng

stories for she Xindersarien" bve mariked Exhiblt mA" for

P002764 1008



2.

identification.

Q- And during the time that this particuler
sonz was being written, did you use the various lyries
in conjunction with the tune while you weré worTking with
the c¢hildren®?

MR. TEPPER: I object to the form of question.
A. We certainly did. ’
3. Miss Hill, dld thas; defendants or auy

of them ever Irequest oT procure your consent ta the public

rendition of the tune rgood Morning To All" in a produe-

tion known &s "A3 Thousands Cheer"?

L. Ifsve

H

3. DIid you ever ratify or cansent to such
rendition by tae defendants or any of them?

L

A. I did not. |

2« Do . you recelve royalties for the publle
presentation of your copyrighted song from the defendants
or any of them? |

A, T did not.

3+ Do you receive royaltiles for the publice
presentation of your sopyrighted song fram cthers than thae

defendants?
MR, PEPPER: I most certalnly object to

that juestion as not coming within the scope of this

examination.

P002765 1009



A A+» I have not perscnally received it. I can

not speak for the publishers.

Q. Miss Hill, when you were working on the

! manusaript with your sister Mildred and you would suggest |
:Jto her that an interval was not partieularly apt for the f

children, would shs then work out another interval on the '

piano and present it to you for your C.X.?

A. 3he did, to be followed by trying the re-

" visien with the children the nex® morning,.

o~ 2oem T B e =]
L AlG w080, FoOu WOould

partigutarly zeod and do the same thing over asain?
A. Yes.

a+ And your sister Mildred wrote the nusic i

on the manuscript as she went along?
; A. Yes, she aid,

&- And the final mamuseript as you prepared

it is tie music that appears in tinds exhibi*{referring tc

the new oditicn, revisad, 1llustrated and enlarged "Song

stories for tne Kindergarten”, Renewal Reglstration No.

; 25771} ' !
ME. PEFPER: I objact to the form of the last

e R

questior.

PO02766
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{1 in a 1little place called &nchorage, Ky. Her teacher was the

A. Yes.
CROSS EXAMINATION BY MR. FEPFPER;

Q. Miss Hill, you ware asked before where your
sister Mildred received her education. I do not think you
answered the question. Would you tell us now?

A. My sister Mildred? She recelved her musical
aducation rirst in my rather's own school, which was

one of the early educational efforts for advahoed sducation

b on
for women &= Louisville, Kentucky. The mme of the lnsti-

le
tution was Belwood Seminary, Just outside of Loulsville, X¥.)

n = .

proressor ol

e
[}

1, P R, ~ 8
LIIE polal Lol Wi

Taw o o
¥usle in my

and hls neme was Kohnhorst., Later, she studled with
varlous :msical instisuticns, particularly with two out-
standing leaders in music in Chileago, Illinois, one was
calvin Jady, and the other Xr. William Tomlins, who had
charze of the music chorus of the children in the Forld's
Fair in Chicago in 1833, She received her diploma from
therce And thé ather many places where she studied
harmony and counterpoint are too varied for me to glve here
but those two were the outstanding temchers that she had.

Q. Then, Mildred 111l was your sister, was

she not?

My ¢lder sister.

ind what 1s the relation between Mil-
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1a.

dred Hill, yourself and Jesszlca M. Hill?

A. Siaters.

Q. 4lso a sister?

A. TYes.

Q. ﬁhen this sﬁng that we will refer to as

*cood Morning to All" was written, it is your teat imony

that it was written sane time betwegn 1389 and 1893 and,
as T understand 1t, you wrote the words first.
4. I wrote the words first.

2. And those words were:
*Good Moruing Yo You,
cocd ilnrninz Ko You,

3ood Morning Dear reacher,

zood lLiorning fto All."™
-9
Qe

your 8ister pMildred to devise some klnd of cor=

Yes.
And, having written those words, you
reguested
rect tune to zo with these songs, is that right? é
A. To express those words and emotions and !
ideas Titted to ihe limited musical ability of a young
chiléd.
3+ And she did write something after that, é
1s that right?

A VEED
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Q-
A,
Qe

made gome contribution to the revision of that muslc?

And it was tried out in the classroom?

Yez.

-

And we believe that you testifled that you

A. To the what?
Q. HReovision of the musie.
4. Out of my experience with the children, irf

the register was too complex or too great for the'young
child, then, we wsnt back at night and revised and exper~

imented, and revised and experimented.

-

.

And that went on for a coansiderable length
of Time? ;
iA. TYes. |
3+ SO that the final work that resulted was the |
product of your combined erforts?
A.

Yes, it was.

¢+ And, 1t would not be unrain would it, to say
that your experisnce with the children contriduted as
much $o the final tune that was available as your slstser's
nusical tralnlng?

A

Yes, though she was the muslclan and I,

if it is not using too pretentious a word, was the poetess.

W
College, Miss Eill?

And what has been your field at Toachers

A. T have been serving as Director of the
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Nursery School Kindergarten and First grade RBducation
since I think about 1908, when I was made director.

' Q« I believe you heve the title of profes~
sor?

A. Yes, and now, I am retiring, Thig
morning I retired with the emeritus, which has ozly been
given to a very few WSE:SSESEE%ed with the college.

Q. Now, did your song "Good Morning To Alln
achieve any popularity in this country?

MR. STARXK: I object to the form of the

quast lon.
A. It did. The whole hook did, becausze i
oY 1ts slmpllcity as compared wilth praceding efforis for |
sonzs for children. |
G« Well, now, dld it obtaln any extensive
popularity - that particular song?
A. Yes, because it was cne of the .\3111113165‘5.E

Qe And has it been sung very much in this

country?

A. All over the country.

4+ Were you as one of the joint authors
interested in noting its popularity?

MR, STARK: I ©oblJect to the form of the

ques tion.

A. Well, I was never a money grabber. I i
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vas more interested in education than I was in the money

side of the thing but I was interested inpofar as .1% abso-

lutely met little children's needs and was.used universally

and pedagogicaelly.

- I am surs you werae. dnd it came to be
sung practically in all kindergartens?
Q- And the children of the past thiry years, !

shall we say, who have grown up have been singing "Good

i dornlnz to 11" ever since the book was writtent : f|

J .A,. YeS- ll

9~ And 1t hes also been sung by others than

lenildren, liss ¥ill®

i 4. ®ell, always in our teachers' conferences, | |1

or 1f we nad a dihner,and at teachers' fastivities it was

i sung by the adults even if the children wers not present,

Q+ And has 1t ever cane 306 your attention

in the past thirty years where it was sung at some, shall
we say, some celebrations, municipal celebrations, or any

other kinds of celebrations?

A. %t our teachers' @onferences, yes ! a

Q» No, but I mean at others. Il
A« I don't think I ever heard 1t sung myself
except when I heard it sung in *Ag Thousands Cheer®, T

would reed in the newspaper that on pPresident Roosevelt's

J

PR .gl...___ ———
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Birthday it was sung, and I know it has heen sng &t din-
ners for adults, but I never heard 1t personally ‘sung that
I ean rememher for anything except educatioral ‘tonferences
@xecept when I heard it sung =« SRR T

Q- Irreapectiia of whether you had heerd it
personally or hot, did you know that it was belng sung

genarally at various kinds of celebrations?

KR, STARK: I object to the form of the ;

guestion.

A. T knew it was being cung dbut I did not

gonsider it ny own affair. I expected the publisher to

i 1look after that end of 1it.

A. And you Xnew that it was being sung just

as extensively before 1931 as it hes bteen since?
M. STARK: I objeet to the question.
A. I donrtt think 1t was sung excopt with

children and at educational conferences until after that

datc.
4. Until after what date?
A. TUntil 1921, I don't know why but I
wnow that after all large confsrences of teachers as we
1 broxe up the meeting ws would s g mGood ;2;& to You”.

3. Well, has the sang achievod any greater

popularity since 1921 than it nad prior to 19217

L. Outside of sducation T think that 1a true.

|
|
- +
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As far as use with children and teashers was soneernad,
no; always popular with the children anh the teachars.
- Q. Do you know of any oocsasion prior to
1921 at whioch the song with any variation of words was
sung, any kind of festivity, celeﬁrétion,'ror"enhrance to

which an admission charge was made?

A. That is a question T can not answer;
|
|

T do not know.

2. Did you xnow that prior to 1921 your song
had bheen published in many sohg books? 5

LR, SUARK:
quest ion.

A. A3 npearly as I can answer that, T g0
bacx to the statement that I was3 much more interested in
the education than I was in any use thatl would be made
oT my song and fcr that reason if a publishexr would write

me and sey that somevody wished to use this song in China

or Japan and sald he was willing if sredit was glven at
the bottom of the page for the publisghaers and authoras, i
1 was more than willing.

Q. Wwell, is it true, Miss Eill, that this
song *"Good orning to 411" was published 1n song books
251 children by various publishers, ¢rediting you and

your slster as the aushor and composer without any per-

misgion and without any correspondence with you, O your
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publisherg? _ _ .

MH. STARK; T object to the_‘fom.or the
qQuestion. ' |

4., Now, that I ¢an not anawer. It would
naturally only come to me when they asked penmission;
which I readily granted. : _ | _

g. You, as a paréqn intere;ted in the ed-
ucation of children - you were intarested in the eiuca-
vion of young children, I assume - did Jou make it your

ousiness to be familiar with sang books published for

young children<?

&« Yse, espezially those in this cauntry.

<+* And did you state .hat vou did not
fird song books published by publisiers ovher than by
Clayten F. Summy 2 Company which contaired this song,
"Good Morning to Allwe Tell, let me ask it more simply:
Jid you or 413 you not coms mercss sonz books published
by publishers other than by clayton 7. Surmmy wihich containdd
the song "Good Morning to Allwe

A« Tith my permlission, no - I shoulad
think you would have to refer that 1o the publishers
because they kxept & very close track on it perzonally so
that I cant't Lell you that,

R+ And the fect of the matter is that you

were not intarested in thate

P002774

1018



Dot L

As I was not interested in anything except
the raal welfare of children educationally. fThat was my
main delight.

Q. And you were pleased so to zee and know
that your song was being used?

A. With the children,yss, and at teacherss
canferences. But, otherwise, I did not know anything of
it.

€. And vou were entirely willing that 1t

skould be used as 89Xt ensively as possible with children?

A. In training only with vermission ang

Tor sducational use, yeés ~ where the children were simply
! singing it,

e Iy question is that you were blesased

that it should bs used ss extensively as possible witr i

the children. !

A. Tith the children, yes.

Q. Did your sister Tsssles e, Fill nartici-
pMeiﬂtﬂemﬁtmgoftMSSm%?,

A. ghe would often bs present when it ™3
belng revised, but she was much younger than my sister
pNildrsd and myself and though she was a singer at the tine |

she was not either a teacher or a composer and could only

enter into the zeneral interest of the family in ixwprov-

ing music for young child=en. !
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G. Prier to 1393 had these songs that you wrote
been reduced to weitimg, Miss Hill?

K, In manpuserlpt, yosS.

Q. Memscript form?

A. Tos.

Q. Now, at that time, hetwean 18387 and 31893,
you were principal of some school?

A. 1In 1887 1 entered the training c¢lass and T

pecame diresctor of that same school immedim tely after

my graduation in 1889. 7hen I became principal of the
raining school in 1883, i
- NFow, this was a school in which at least?

one dsoartment was devoted tTo the itraining of young laodies

to pecome xindergartners, and this song was one of the %
songs that was used 1in conngction wita the training of
kindergartners?

A. Tes.

Q. And SThis song was taught to the young
ladies in tralning.

A, TYes.

G. How was it taught to th

Ai. Terbally and by note, both.

9. Were they Aurnished with any copies of

it2

A, XNOC. They ecould only zet 1x% verbally
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unti]l it was published in 1893.
Q. What d1d you expect them to do with it

arver you had taught it tb théﬁﬂ _ ,
' MR. STARE: T object to the form of the gues-

tion. o

A Wy, I expected them to use 1t for educa-
tional purposes with young children.

@s TYou anticipaﬁed that they would do that,
didnrt you? |

A, T d14.

&+ Ard, in fact, didn*'t you intend that they

should do that? Teach it to other children in their

i other classss?

A- I wrote it for that purvose - for the use
of young children of the kindergarten age leval.

Q- HNow, these young ladies whom you wera
training - when they graduated went qut to different
schoolg, didn't they?

A. TYes, but by that time the book had been

published.

&. Well, now, ¥y

particular depariment in 1889.

4. 1889,

L+ I think that thlis was one of the first

songzs that you wrote, and it was a two year course?

—\-wz‘ E_,___ .
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A, It was a fiftesn months caourse and thaen
1t became & tWe year coursé.

Q. So that some of théae young ladles

were leaving the school apout 1891, weren't they?
A, TYes,

Q. And they knew the song?

A. Yes,
Q. And 1% was your expeotation and inten- i
sion that they should gesch it to the children in the \

sehools where they pecame teachers?

A, It was oy expectation, yes. It was !

written to nelp to do & piece of sducational wWOTK.

3. Apout how many teachers in training
for kindergartien work would you sS&y sraduated frou this
achoal between 1889 and prior to Iheé fall of 13857

A. The training classes were very small.

q. VYes, 1 would imagine so. i ?

A. I mas & membef of a class of six. Andi
the classéaid not become large until after the worldrs

Fair. A educational exhibii which was made at the World's

[ |

air made that training school qulte Pamous. The clasaes

were very snmall - I doubt if we ever had more than ten

or twelve. That aculd be looked up, but T dontt -

3. Well, would you say that before the |

fall of 1893, not more than fifty, probatly thirty-five?
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A« As nearly as I capn rame mher,

Q- Now, these young ladies whn graduated

Trom the sehool, did they go out and besome kindergartnorss
A. Yeas,

Q- When you taught them thig song in your
class you taught it as one of the scngs that you had de-

vised particularly excellent for the use of children, is || _
that rlghte i

e e

-

At YGS. ! ’
%+ What restrictions dig You nlace usmon 5. !

its use when you taught them®?

| I.LR. STARK; I object to the form 0P thas
I quest ion,

A- They did nct possess the nanusceript. |

i 2. Well, they xnew that? '

A. They kmew they nad to depend on their ;

own ear for the use of it. _ i

9+ Of course, it is not a tune Which ig

gifficul ¢t to remembar, } |

A. No, not at all.

|
Q. But they then thouzht there was no re- !
I
I

8%riction placed upon their use?

question,.

A. DProvided it was with

children and teach-

L
MR. STARK: T objeet to the fornm of the I }
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_ Q. Well, now, Niss Hill, T just want to be
sure that we get the answers to oy questions, and I want
to kﬂow.whether you had 1n the course of your teaching
actually said to any of vour young lacies there, "Now this
song is to'be used only with children®?

MR. STARK: I object to the form of the

question.

A. Thsy were tald speclfically tha=z it

nust never appear in print, that the book would ve »ub-
lished and tha® they cauld not even from meLory write it |
aowa and publish it. It was purely a mnatter of theiv |
musical memory. ?

&« Tzey had the unrestricted right te
teach 1%, didn't trey?

MR. 5T4RK: I object to the form of the |
guestlon.

4, It 1s hamd <o answer that because we
were not tryinz to protect ourselves in any way excent aa

to publication at that time.

REDTIECT EXAMINATICON BY iR, STATK:

R+ Miss Fill, on or about January 3,

1927, did you, through your publisher, Claytoa F. Summy

Company, file a renewal registration for cupyright re-

P002780
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glatration No. 20441 wilth the Reglster of Copyrights,

washingtan, D.C., UnAeT renewal No, 36618 for the work i
dascribed'as a book entitled n"sSong stores for the sSunday
gahool™?

o A, I did, as far as I renenber that is

my MemoTY.

Q. And are you now the oweer of ¥hat ¢opy-

right? ) | r

A. TYes.
ym. eoaRE: 1 will ask ihab this registra- ‘

zion certificate certified by the congress ional Library

| ; amorica te Tarked Zxnipit "BT for 1densification.
yR, S747W: I Will sk that the copy of
’ song book eavlilied 7S0ng gyories for e Sunday seasol”
_ pe marked Exhibit nC" TOT identification.
;ﬂg 5. iiss £i11: Who actually transerived
on%o whe maruserint the music for the varticular SONgZ
ih% ncood Morning %O Allm as 1t was written?
3 4. uy sister Mildred J. Hill.
3. Do you £now where the mapuscript is? |
A. T do not, foT tne simple resason that
when my old home ®as proken up, when my two sisters

disd, June and geptember 1815, we jestroyed untold

numbers of manuscripts, lctters and papers-
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26.

Q. Miss Hill: Did you se0 the show called .

nas Thousanis Chasrm? ' ' P

A. T saw the last matines perfomance in
New York.

Q. And is this a progran of that particular
show?

A. Yes, it is.

MR, STARK; I ask that this program be

marked Fxhibit np" for sdzntification.

g+ Do you recall in that performance a cers
tain skit which was called on the program "World's

mealthliest lian gelebrates inety-rifth Birthday”?

A. I do.
e Do you remanber the date oo whieh you
suw ard ncard the performanca? i
A. T canti give you the exact date but T %
wnow 1t was closing in New vork that night and 1 went ;
ro the matinee perfornance that afternocn.
. DO Fou v anembar the moenth? !
4. 1 do nct.
2 with refsrence o this particular skit

I have just referred to, did you hear any sonzs sSuOg

during the perlormance of that skit?

A, T did.

Q. At whad part of the skit WaS 1t sung? |
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1t was sung when the 11ttt 1 model of

A

J—

F

Rradio City was presented to The rsonating John

De Rockefsllar the elder.
sang that was

Q. Did you recognize the
sung?
A. T certainly did.
. Do you reanember ths words that were

sung from the stagse at that time?

A. The "Happ¥ pirthday to Youn, etc.,
were the words. ‘.
G. Did you recognize the tune? [
4. I certainly did.
3. Will you tell us what the ywe and ‘thelg i

music was thal was sung fpor the stags.

A, Tt was the music as 1% appears in .

this song book (referring to Exhibit A" for identificatl 1on‘

And was that music as sung from thea

e TR e rk—r

Exhiibis A" for identificat ion?

< _ |

stage exactly the same in tune &s the song whieh was Drigﬁi
faally written by Miss illdred J. Hall® !
A. 1t was. I

Q. And &s nublished in that particular i

i

|

A. It was.

4. Did you buy 4 tieket irn ozder to 1

view tne pﬁrfomance.
-4
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Miss JESSICA M. EILL, a witness produced on

behalf of the plaintiff, belng fipat duly sworn, deposes

L T

and says as Iollows:

: Q. Miss Eill, are Fou the plaintiff in this
!i action?
+ A, T em. |

! q. Are you a citizen of the United states?

' A. TYes.

4. Where do you reslde?

A. 21 Clarement Avenue, New Yorx City.

G. Do you resice with your sister Mlss

A, I 00
-~ Whnat is your present ocaupation?

A. T have Just e rotired fran Teachers
college, Columbla Univarsity,.one year, retiring last

June.
; ' . 3. And for how long had you bsen assoclated
ii with columbia Unlversity? E
A. I had dbecn teaching there since 1918, and?

a student taere for about three yoars before that.

2 What subtject did you teach?

AL

iy omepmhass L

T teught English 1iterature and caupo-

A
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Q. Were you assoclated with any other edu-
cational institutions as a teacher or profesaof prior to
the time that you go became associated with Colunbla
Univearsity.

'A. No, that was my first teaching, £irst
professional work,

Q. Where were you living during the years
0T 1889 to 18937

A. At 1109 second Street, Louisville, Xy.

2+ And in The same house with you were
your two sisters lldred J. Hill and Patty S. Hill?

-1
Acd other nembers ¢f your fanily?

= e

V=g,

- -

&£

« Dc you recall ay that time seeing and
hearing your sister jildred J, Hill working om muslc for
children.,

A+ Yery distinctly.

%+ DO you recall in particular the song
*aood Morninz to Allme

A. I do.

Q- Will you state the circumstances as
far as you can remanber surrounding the origination of
tha t tune?

4. Yes, Now, you must remember I was

only fifteen at the time, fourteen or fifteen, and that I |
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wes nob interested in educatilon and thsat therafore I hed

no coangetion with it whatever axcept as 2 gister who

was immensely jnterested in the suscegs of her two ais-
ters in writing a booK; 1 reamember VeTy distinctly ﬁhat
this particular song had a great deal ot attention.h

They wanted to make 1% 30 simple that the smallest child-|
ren aculd learn‘it and learn it rather quiokly and they
wanted %o make 1T express this greeting, thla oourteoué

greetlng just as clearly as they could for small children,

and & great deal of work was 10 be done With that sCng,
aften I belng present not in an advisory capacity but

unofriclally stancinz a’b tne piano and singing 1t to see !

rd

1o 1% was a 3004 simple song for ame 12 chilaren.

. Dld you sing many lyrics %0 the tune?

A. I remenper particularly #good Morning TO
ALLT And I remauber "Happ¥ pirthday 1O i;;". These
aTe the two thal impressed me most. I may have sung,
you £now, thease others, bub thoge are the TWO that X
ramemnber, i

e Will you deseribe to us if you remember

any one of the 1pneidents during which you saw youl two \
sisters worxiag on +this parbiculsar 8O0 e

As I caw 1t so often, Mr. Stark, it was S0

often worked over o make it simple enough. IV would

have been easy 10 ruke 1t compleX put to get it down sQ
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simply that 1ittle bits of children could learn 1t caused
i a good deal of work on it.
i Q. Well, will you describe to us one

i particular incident or one particular hour cf work during

awnilch your two sisters were at work, that is, tell us

what Miss Mitdred Hill #14 and what Miss Patty Hill d14d.

A, TWell, my sister would be at the planc

playing it and my sister patty would ofiten say to her i

; that the children did not sing that iﬁterval.well. I i ii

can remenber that. Naturally, T dont't remember any ! 1:
sne hour vecause I waas fifteen and that is, how many
years ago?  I2u can tell how far bacit, about Lorty-one
or forty-two yeares. Well, naturally, 1 was a youngshker.
T was =20% interested in the educational asmect but I was
immensely intereated that nmy TwWe sisters were writing

; sonzs. That was a tremendous evans o me.

i Q. Well, when rigs Pasty Fill would

ﬁ +ell your sister Kildred that a varticular interval
was noc particularly apt for the ehildren, what would

: Wiss nildred then do?

; A, G&he would write gzg; the noteb

| in an sven simpler fashion and they would tTy 1% rigit

Q $hen and pess upon it as to whether shalt was & more 5

i childlikxe thing - the whole thing was 5o et it childlike;

3. Will you cell us ghat is an intervaly
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A. TFroma tob, btogc, ctod, et
£, £ to g, referring to the notes on the musical scals,
not to the letters or the glphabats,

yd G. On or about September 3, 1921, did
you throagh Clayton F. Suumy Company file a ranewal "
registration for a copyright No. 5397 with the Reglster
of copyrights, washington, D.C. under Renewal No« 190437

A. TYss, I remember signing it.

g. Are you now the owner of that copy-

righti i
JL: I &l

]

“R. 57ARY: I ask that this renewal |

regissTation for a copyrizni MO. 5997 with the Reglster |
5T gooyrights, Tashington T.0. under Zeneval o. 19048

pe narsed Fxhiblt "E" for idantification.

Q. On or about tae 9th day of
Jamuary, 192<, did you tharaigh clayton F. Summy Company
£ile a renewal ragistration Tor copyrizht No. 34260 with
the Register of Copyrights, geshington, D.C., under
Renewal No. 2B771%9

A. T remerber signing 1i%.

e g 3 iRt 2 e

ag #

. Are you npow the owier of said

copyrignt?

4
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MR. STARK: I ask that this renewal regls-
tration for Copyridhit Wo. 342860 with the Register of
Copyrights, Washingtan, D.C.,under Renewnl No. a577L, |

be marked “xhibit #F" for 1dentifieation.

Q- Did the defendants or any of them re-

quest or procure your consent to the public rendition of

the tune "Good ijorning to Al1l" in the pmwduction *is |

i Thousands Cheer”?

4. No.
MR, PEFrEd: Ir. Stark, lsnvt that coversd :

by the pleadings?

%« 35id you ever r4atily o sonseal 1o such

)

rendivizn by the defeadants or any of thex.
As  HOe
%+ DO you recelve royalties for the public ! ‘

esentation of your copyrighted song froam the defendants:

b3
H

; ! or any of them? P

! 4. To.

Do you receive royalties for the public

presentation of wour copyrightsd sénz Irom others than !
1

the defendants?

A. You mean that particular song? I re-
ceive royaltlies regularly fror my sistert's songs for

0 1 adulits., They are popular and T receive royaliies from

H L =
k tnoge adult sonzs from the publishers,
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3+ Do your publishers recelve royalfi;éff

Tor -

the pubiic presentetion of this oopyright? : ;1

MR. PEPPER: I Objact to the form of the

question,
4 A. I don't know.
~: ‘ Qe ‘pid you see the show is Thausand Cheer™?
A. o, T did not. I don't know whether I

should say this or not, but I really would like to say

| T would not go to see 1t because I knew that my sister

b i

gildred had written that in such good faith %o be sung by |
srmall children in educational institutions and T did not E J

mant %0 see it sung in thls connection and I had been told ¢ |

tha®t it was beinz sung,and waen my sigter went, I refused
to go with her. -

CRO53 EZAMINATICL 3JY }MR. ZFPPER:

<; Qe TYou described bhefore, miss will, how your %
| sister i/ildired and your sister Patty were working on this
song that we were calling #Good Mpxning to Al1n, Lilss
patty would comment upon the interval that was not qulte
i rTizht and they would then together sit down and work out

| a new interval?

A. Yes, may I add to thail, that my sister

" jildred often went into the kinderagarten and heard the

| children sing it, using her own judgment.
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36.

ia that you saw both glaters sitt

. i

ing or one sittipg and

ons standing at the pieno together working and reworking ©

the chords, is that correct?

A. Idid - for simplicity. ‘ _

3. And you are prepared to state .-a.m.‘yc:'m.T pot
that this melody was the combined work of |
both sisters? '

4. TIn this sense, that my sister Paity
arote the words, my sister Mildred wrote the mslc, and
that they worked tozether on it in trying to gat 11
suited for uhe voices of ¢hildren.

e well, what I am tryinz to gt is 3
simple answer 1O oy question. It 1s a fact then thab
this melody that we &are talking about is the g anblned
product of ihe efforts of Miss 1ldred Hild and Miss
ratty Hili?

MR. STATK: I object u0 the form of The

question on the ground that 1% has slready been answered.

A, It 1s.

Q. Jsntt it also a fact, Miss Hill, tnat a
song "HapP7 Birthday to you™ has fOT many years been sung
generally at a1l birthday celebrations?

yR. STARK; I objJect to the form of the

guestion.

k. I have no way of koowing. l
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o W

e .

Q. Hevenrs you heard 1% Trechently sthg?
4. In kindergastens, yes, but, as T jvai' |

not a kindergartner I did not hdar 1t sung at the om"#m- .

kS

tionmand odnraronnes at which wmy- sister aitmdﬂd ma

at which she did,hear it. I have heard 1% sung in kin_der—:

gartens, often. T S T AR ;f_ Ly
. _ Q. Did your l;ister Mildred HEl1) 19;79_-@

will? ' . . - : SR

MA.  STARK: I objeot to ths form of the
ques tion and as. not coming within the scope of this
particular examination.

A. My brother wallasce attended to all
that and T can not reizember as he scok care of everyfhing.

¢+ Your sister died in 19177

As 1916,

¢+ What monthp

A+ June 5, 1916, that 1s, Mildred.

Qe And where dld she die?

A. 1In Chicago, at the home of my brovher
Wallace,

Q@+ Do you know in what mamner or legal
Torm her property was disposed of9 |

MR, STABK: T object to the form of thse
queation, and further, it does not ccme within the scope

of thils examination.

~ e : _
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g; *T 4o not bcaguse nw'bmothor Wallade j‘

L attended to evarxthing untdl Jms#‘berara-hlu ‘Aeath.
w0 Qe Do you recall the addraas or your

brother Wallaco in chicago Bt fhi timb 6; ur “gister

LA £

Mildred's @eath?. a.i S T SR

" MR. STARC: I object to the form of the
g quest ien. . o ’ T
‘%" ' L. T can teall you{his busiﬁess‘address

p ' bacause that is where T wrote.

Q. Did you xnow his roaidence address? -

A. Yes, but 1t has slipped my mauory.
I have to - 2931 malumet Avenue, Chicago. But I always |
wrobe to his office. I can give you that number.
3. And his business address? l
A, 105 30. legalle Strest, H1ll, JolneT

& Company. That is where I always wrote.

A -

Qs And were these addrasses ths same a%

!
!

the time of his death.
A Tea.
3. And when did he die?

3 4., Ie died in 1823, April Sth.

% MR. STARK: I will ask that a c¢opy of
f ﬁ the new edlticn, revised, 41lustrated and enlarged "Sons
4

P002794 1038



¢ 59'!
storiss for ‘hhe Kindergarten®, reforred to as Manewal :
!
Registration 1{0. 35’7?1 be markad Ezhibit 'G" for |
identirication; " }
¢ Lol .- Wi T ar % !
:‘ f . kS % "%
i . Sworn to and arﬁaori’oe& bsfﬂre me this _i_éd dey
& .nr J‘uly, 1%55.. S
; 3
4 L
v '_ ' ’ :
) . d'L’l—fﬂf ’ ROTAR;I}‘:'F:E‘;CS‘ Wr:a‘t‘tsl'n::teﬂr County
r‘] N. V. Co. Clls. Moy, 548 Reg. No. 6 F 464
Termy cxpires Masch 30, 1956
1 : E -
! [
}_‘s:‘..‘ \:"'J""_..«'l.._ ! ‘
i ]! irr,' i
: |
AD JOURMMIENT takEn to the 16th day oi‘ miw,,aa .
il '. S P . ;
at 10:30 A W
’h-..‘f',,..
]
] |
»j | :
A

- e

ot e e AT e ST e I
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B T

STATE OF NEZW YORK
53:
COUNTY OF NEW YORK

I, Alfred §. Forsyth, a Notary Publie, in and for :
the Gounty of Westchester, State of New York, my certiflcate

. being filed in New York gounty, duly commissioned and quali-

fied and authorized to administer oaths, and to take and
certify depositions, 40 hareby certify that pursvant to the

" notice dated June 17, 1835, issuad end served in the civil

i
i

cause depending in the District Court of the United States
for the Southern pistrict of New York, wherein Jesalca M.
Eill is pleintiff, and Sam H. Harris, Sem H. Barris Theat-

' rical Enterprises Inc., Irving Berlin and Moss Hart, are

defendants, I was mttended at my office, No. 70 pPine Street,
in Wew York City, by MeKercher & Link (Malcolm B stark,
Esq., Of counsel), atiorneys for said plaintiff, and

also by OtBrien, Driscoll & Raftery {Ben jauin Pepper, TsGey
of Counsel), Attorneys for Defendants Sam H. Harris and
sam H. Harris Theatrical Tnterprises, Inc., on the said
days and dates hereinbefore stated: that the aforemen-
tioned witnesses Patty S. Hill and Jessica . Hill, who
wore of sound mind and lawful age and were by me rirst
carefully exanined and cautioned and duly sworn, 414 testi-
fy ihe truth, the whole truth, and nothing but the truth;
and $hey thersupon testiried as 1s above shown and that the
depositions both subscribed as above set forth were re-
duced to writing by Miss sertrude Esterhaus in the pres-
ence of the witnesses themselves and Irom the sbatements

of them, and were subscribed by the said witnesses in my
presence, and were taken at the place in the aforesaid notice
specified and at the times as set forth, ad journments be-
ing had or taken from day to day as provided for in said
notica, and that all was so dons, written and signed 1n the
presence of said sounsel for said plaintlff and defendants.

I further eertify that the reason for taking
said depositions was and is, and the fact was and 15,
that both of the deponents live in Wew York ¢ity and are
ancient and infirm. That T am peithsr of Counsel nor
astormey to either of the parties to said suit, nor ine
terested in the event of said cause, and that it belpg im-
practicable for me +s deliver said depositions with my
own hand intc the court for which they were taken, I
have retained the same for ihe purpose of belng asaled
up and directved with my own hand and speedlly and safely

P002796 1040



1 ) trunm al 1;9 tha seid oourt Ior which 1’0 was taﬂken, &nd‘ -

' '_,to rimﬁx undo; my seal until ‘*thcy are opened. o
S As p1 1esa my hai m& 88&1 O.B S'L'lﬂh RIBIBII!.'II' .
at ll' 'Iqu aixr on this _/6% day of July, 1935. © = ]

' N ‘ :-: '_""! : TR - . o
ALFRED 8. FORSYTH o 4 %
WOTARY FUBLIC, Wenrchester Coupty - kK o
K. ¥, Co. Clk'z, No. 48 Reg, No, 6 F 454 3
Term expircs March 10, 193¢
(3
- e,

— o
R e ML g T, VBT
~
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REEL 8

DIALOC = CUTTING CONTINUITY
June L, 1932

-

"STRANGE INTERLUDE"

SCENE NO, 15

FADE IN - CU - Birthday cake on table - little
sail-boat on top of cake - writing on sail reads:
Happy

Birthday

to

Gordon

CAMERA PULLS BACK ~ showing Gordon and children
seated around table - Nina standing by Gordon -
children clap their hands - Butler enters left
f.g. - carrying ice cream boat -

Another butler removes birthday cake from table -
(Children singing - "Happy Birthday to You"

composer unknown -~ Nursery Rhymes by Casini -~ Sc.

15 to 19 inclusive.)
Children singing
Happy birthday to you -
Happy birthday to you -
Happy birthday dear Gordon -
Happy birthday to you -
Nina
Now take a deep breath, Gordon, and see if you
can blow them all out at once.
(Children ad 1lib -- oh - oh look at the ice cream -

PR I Y
Etu.l
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by

Mousic Rights Department,
Electrical Research Products Inc.,

July 14, 1932,
+608

- Date
‘ Prodﬂcuon No.:

s,)_, 7
& e kz TotagNo Compositions:....

“bﬁ.’hﬂ.ﬂ(w L 1LBLUDD"

nYy <r
LVCW IOI'K., IN. X,
N Atifimntionm fa haocabhe oivan af Amre 3
Notification is nercoy given oOf our i
. Photopla .
connection with xx% Y entitled

(Studio)¥e tro=-Gol dwyn-i2yer

on or about (date)

To be recorded at ( Locatlonfulver oj,ty. Californiae.

Please secure domestlc licenses

. D‘nnnn carnra ‘nfnnnn
A J.l-ua\' oVl AUI.\—J.BII 1153!“.585

‘when picture is exported.

as indicated.
[

IC'!'I
Qlgn

€

d Mﬁtru»Goldwyn-ﬂayer

Bv

o

Musical Director .

_ .Rémarks: 1%
1. Title of Cogl‘goimo ROMMWE : L
"~ Composer: RUD n . Extent of use: P.. ¥ _E...

. Publisher: Public min How used: Inst...Z._ _Voc

Securg domestic 1i cense: Yes... ,,No x Secure foreign license: Yes
Lomposer' M”uu"*saowﬁ Extent of use: P __E .
Publisher; Publie¢ Domain How used: Inst...®___Voc
Secure domestic Iicense: No..& Secure foreign license: Yes

YPQ

A B 1 (12:29)

3. Title of Co%ﬁxrosit%)gz & ¢ P x B 1) B ‘b
- Composer: .y , " Extent of use: P& .. D 0&
Publisher: Public Domain - How used: Inst......_.Voci. & . . '
Secure domcstlc license: Yes No..5 Sccure foreign license: ch...........NO....ﬁ...
4. Title of \,omg ixu:fn. HURSIRY RHYLES
CompoSer, 8in Extent of use: P x E
Publisher; FRotoplay How used: Inst..#.__Voc
. Secure domestic license: Yes = Nn Secure foreign license: Yes..®_No......
5. ‘Title of Copposition: , ALUMEHs Lk '
Composer: & Répse-Ait Extent of use: P X_E
Publisher: Bonm.ma How used: Inst...®__Voc %
: Secure domestic license: Yes. % _No...... Sccure foreign license: Yes No
6. Title of Co?egosmogx ZENDER MEUCKLLS '
-Composer: Extent of use: P_% __E
\./Ulll A2 Robbma Arf AR BWEAT WA MEVW B M e gp g e e RS S S
Pubhsher: How used: Inst.mm__Voc...»x......,
Secure domestic licenSe. Y:’e ® Nn Securc f reign license: Yes...>.No
Composer: na..u. thcnt ot use: P..®__E
Publisher: Witmark _ How used: Inst..®__Voc..._
Secure domestic license: Yes. .. No Secure foreign license: Yes.. 2 No
8. Title of Cominosition: Ol Tial .
Composer: Van alstyne Extent of use: P E.X %
Publisher: Renmigk < How used : Inst Voc. S, o
. Secure domestic license: Yes.....No Secure foreign license: Yes.. 3M.No_n.. ..... S
- i .. e e Ve TOVE i oW L TTe g
‘ 9 Tltle Of ComgﬁSlt:Lpn: e Lbls AL W RSN WA A "‘,"‘J o e e & x s
\// Composer: 11 e e it Extent of use: Py B 5 0
: Publisher: URPRLs porit. grant. % How used: Inst..Z .. Voc x X.
Secure domestic license: Yes.......No Secure foreign license: Yes... m-Nom\\
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UNITED STATES DISTRICT COURT

SQUTHERN DISTRICT OF NEW YORK

THE HILL FOUNDATION, INC.,

-8 -

POSTAL TELECRAPH-CABLE COMPANY,

Defendant for
much thereof as it

be answered, says:

1. Defendant

of the complaint.

2. Defendant

of the complaint.

3. Defendant

of the complaint.

4. Defendant

of the complaint.

5. Defsndant, on information and belisf, denies the

X

Plaintiff, :

Defendant. ’
ANSWER

answer to the complaint herein, or to as

is advised is material or necessary to

admits the

admits the

admits the

admits the

allegations

allegations

allegations

allegations

of Paragraph 1

of Paragraph 2

of Paragraph 3

of Paragraph 4

allegation of Paragraph 5 of the complaint.

6. Defendant denies each and every allegation of

Paragraph 6 of the complalint, except that 1t‘admits the

entry of the songs collectlvely entitled "Song Stories for

the Kindergarten" in the Office of the Register of Copy-

rights of the United States on the 13th day of October,

P002870
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1893 under Copyright No. 45,997.

7. pefendant denles each and every allegatlon of
paragraph 7 ef the complaint, exsept that-1t admits the

entry of .the songs gallaotiuly-ontitled P3eng Storles for:

the Kindergnrton" in the 0ffice of the B.eg:later of cepy-
rights of-the. United States on-the 8th day*of June, 1896"
nnder Copyright No. 34,260; but defendant avers,:en

information and helief, that the sald work was not duly

copyrighted thereby.

8.1 Derendant deniea each and every allegation of
Paragraph 8 or the eomplaint, exoept ‘that 1t adnits that
one of the songs comtained in the eollection of songs
desoribed in~Paragragha,é and 7 was entitled “Good Moraimg
to Allﬁiﬂwbut defendant -avers that the worda of the song
"Happy;Bi,rthéGy:to You" are.entirely different from the
words of th@fﬂ°nswq609d,lbrnipg,tOrtllnﬂ,f

9.' Dofendant donies aaoh and every allsgation ooﬁ-\
tained in raragrnpn *J éf t“a 66“?;“iﬁt, exoopt that 1t a
ndmits that the aong ‘Happy Birtbday to YOu” has Acquired
a natlonwide popularity and thnt porfornnnces thereer havo

been givea veealknorehestrally, ‘and over the radio.

10. Derendant is without knowledge or information
suffioient to form s belief as to the matters alleged 1n
Paragraph 10 of the complaint and therafore denies thgn,
oxcept thnt defendant admita ‘the allegations a8 to the re;
newal registration of th@ allegod sopyrights thereln
referred to,' but defendant denies that copyright in the
song ”Happy ‘1rthday to !bu‘ was innluded in the renawal
eepyright régigtrgtiggéig gg,d naragranh of the eemplaint

mentioned.

-2
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11. Defendant admits the allegations of Paragraph 1l

of the complaint.

12. Defendant admits the allegations of Paragraph 12
of the complaint thet it transmitted and delivered birthday
greetings by the use of the song "Happy Birthday to You®;
but denies that the sald song was copyrighted. Defendant
keptvno‘reoord of the number of such birthday greetings

transmitted and delivered by it commencing in February 1938

and therefore 1s without knowledgs sufficlent to form a be-

1ief that it tranamitted and delivered the number of saild
birthday greetings as set forth in the sald paragraph of
the complalnt. ’

13. Dg:endansvadmits that‘itsxuse‘Qtﬁphg_aogg "Happy
Birthday to You" was without the consent or authority of
pleintiffis assignors, but avers, on information and bellef|
that the gonsent and authorlty of the sald plaintiffia
assignors were unnecessary in that they were not then the

owners and proprietors of th sald song or any copyrights

thereto; and further denles that the sald song wes copy-

righted} ‘and further denles that defendant's use of the

sald song, as alleged in the sald paragraph of the complalinf],

was 1n‘infr1ngement of any copyrights owned by plaintiff.

14. Defendant admits the allegatlon in Paragraph 14
of the complaint of the assigument to plalntiff dated
June 2, 1942 and the recordlng thereof in the Copyright |
Office of the United States onm June 8, 1942 in Copyright
office Book 485 at pages 242-243; but defendant denies
that the sald sssignment was in oonfornity with the laws of

ates | egﬂeerniﬁg,; sopyrights, and deniss that

piaintirr*ﬁj‘virtue:ef'the sald assignment became and was

or 1s the owner of the alleged copyright. k !
. ;
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15. Defendant admits the allegations of Paragraph 15
of the complaint, but denles that it was under any obliga-

tion to render the accounting demanded of it.

FIRST DEFENSE

16. The complaint falls to state a clalm upon which

relief can be granted.

SECOND DEFENSE

17. The defendant avers that a copy of the book entitlpd

"song Stories for the Kindgergarten", sald book contalining
a song entitled "GCood Morning to All", was deposited and

registered in the Copyright 0fflee of the United States on
October 13, 1895 under Entry No. 45,997, and that sald book
deposited in the ¢copyright Office bears the followlng noticJ

of copyright: "Copyright, 1893, Clayton F. Summy Co."

18. That a later edition of the sald book entitled
"song Stories for the Kindergarten" containing a copy of
the identical song entitled "Good Morning to All® was de-
posited and registered in the Copyright Office by Clayton F.
Summy Co., on June 8, 1896, under Entry No. 34,260. That
the said book bears a copyright notice reading: ®Copyright,
1896, Clayton F. Summy Co.", but that the sald work falls
to give notice of the copyright registered on the sald work
by Clayton F. Summy Co. in 1803.

19. That a later work entitlsd "Song Storles for the
Sunday School®, contalning a copy of the identical song
entitled "Good Morning to All", waa deposited and registered
in the Copyright office by Clayton F. Summy Co., on March
20, 1899, under Entry No. 20,441. That sald book Dbesrs a

4
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copyright notice reading: “Copyright 1899, Clayton F.
Summy Co.", but that said work fails to give notice of the
copyright registered by Clayton F. Summy Co. in 1893.

20. That the identical song entitled "Good Morning to
Al1l" was again deposited and reglstered for copyright 1n the
pame of Clayton F.Summy Co., February 7, 1907, under Entry
No. C3;142648. The sald work deposited bears a copyright
notice reading: "Copyright 1907, Clayton F. Summy Co."%,
but falls to give notlce of the copyright reglstered on the
sald work in 1893 or 1899.

21. Defendant avers that the successive republicaticonsa
of the sald song entitled "Good Morning to All" with notices
of copyright in 1896, 1899 and 1607 as described thersein,
end the successive registrations of claims of copyright in
the said song by the sald Clayton F. Swmmy Co. in 1896,

1800 and 1907 as described in Paragraphs 18, 19 and 20 here=
of, caused a forfeiture of the alleged copyright sesured 1n
this work in 1893; that by reason of sald successlve re-
publications and re-registrations the claimed copyright of
1893 beosme void, snd that the sald song entitled "Good
Morning to A11" or "Happy Birthday to You" became dedlicated

to public use and 1s now a part of the public domain.

THIRD DEFENSE

22, On informetion and bellef defendant avers that
one, Jessics M. Hill, filed application in the Copyright
Office for & renewal of the copyright alleged to have been
secured on the 13th day of October 1893, and that sald

renewal spplication was filed on September 3, 1921 by the

said Jessiea M. Hill as "next-of-kin" of Mildred J. Hill,

B
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the allsged composer of the music of the song entitled
"Good Morning to All®. That at the time of the said filing
.of the said application for renewal of the alleged copy-
right Patty $§. H1ll, one of the alleged authors of the said
song, was living. That, in consequence, the renewal copy-
right claimed by Jessica M. Hill was vold in that the sald
Jesslca M, HI1ll was not a person authorized by law to renew
the sald copyright and in that the copyright sought to be

renewsed had theretofore become invalid.

FOURTH DEFENSE

3. Defendant avers that prior to June 2, 1942, the
date of assignment from Patty S. H1ll and Jessica M. Hill
to plaintiff, The H1ll Foundation, Inc., as alleged in
Paragraph 14 of the complaint, the said Patty S. Hill and
Jessica M. Hill had sold, assigned, transfered and conveyed
to Clayton F

sSumme S0,
LG e

, & Delaware corporation, wit
principal office at 321 South Wabash Avenue, Chicago,
Illinois, their entire right, title and interest in and to
their sald copyrights amd thelr then renewals and extensions
thereof; and of all other right, tltls and interest of
oevery kind and cheracter and in and to any rights, claims,
demands and causes of actlon which the ssld Patty §. Hill
and Jessieca M. H1ll, or either of them, had or might have
had against any person or persons who had theretofore
Infringed any of the alleged copyrights; that the said
asslgnment was dated September 2, 1939 and, on the 21st day
of September, 1939, was duly rscorded in the sssignment
records of the Copyright Offlce of the Unlited States in
Volume 425, pages 36, 37 end 38 thereof, all as appears

from a copy of the sald assignment hereto attached and

B
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rade s part hereof; =and that the records of the Copyright
Office disclose no subsequent assignment from Clayton F. i
Summy Co. to Patty 8. Hill and Jessica WM. Hill, wherefore
plaintiff is without title to maintain this action.

FIFTH_DZFENSE i

24. Teferdant avers that prior to February 1838 Clayto%
Fo. Summy Co. was and since then has continued to be a member%
of the American Soclety of Composers and Publishers (gener-
ally known as ASCAP), which was and 1is vested by the copyrigh&
owning members thereof (and specifically by Clayton F.Summyi
Co.) with the right to érant permisslon and llicense to use |
and reproduce works, the copyrights to which are owned by 1t£
members. That defendant was expressly licensed by ASCAP to |
use the words and music of the song "Happy Birthday to You" E
1n the delivery of birthday greetings; that defendant's
utilization of the song "Happy Eirthday to You" in the de-
livery of blrthday greetings complained of in Paragraphs 11l

and 12 of the complaint was under said license from ASCAP.

SIXTH_DEFENSE f

25. Defendant avers that the utilization of the song
"Happy Birthday to You" in deliverying birthday greetings was
not a public performence and, in consequence, was not in

infringement of any copyright.

WHEREFORE defendant denles that plaintiff is entitled
to the relisf prayed for, or to any relief, and therefors
prays that the complaint be dismissed with defendant's costsé
sustained in connection therewlth, together with attorneys!

fees, as prescribed by law.

~ POSTAL TELEGRAPH-CABLE COMPANY
Waskn, SB, N

By ~' inyq/v\—q ‘

Attorney® Ior Defenddnt V- Its 0 :
05 Lexington Av., e York,N.Y. \JT')F—‘T> ;
ﬁ‘D“min, \> fer | et

1 ~La.° :

Counsel, LA T

Ex.
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STATE OF NEW YORK ;
COUNTY OF NEW YORK )

s> belng duly sworn, deposes and says;:

That he 1s“ﬂ6¢‘F%»&AJW+ of POSTAL TELEGRAPH-CABLE
COMPANY, the defendant named in the foregoing bill of com-
plaint; that he has read the same and knows the contents
thereof and that the same is true of his own knowledge,
except as to the matters therein stated to be alleged on
Information and bellef, and as to those matters he belleves
it to be true. That ﬁhe reason why thls verification is
not made by the defendant personally is that the defendant

s & corporation.

A loava
V ) /(

Sworn to and subseribed before me this //Jz”day of

Aprll, 1943. %

NBtC///Public.

-Be

P002877
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11/23/2014 lllinois Statewide Death Index

Home « Departments « Archives « Databases - llinois Statewide Death Index

ILLINOIS STATE ARCHIVES

Illinois Statewide Death Index

Search Criteria: summy and clayton

Death certificates filed after 1947 are not currently available in the Illinois State Archives Reference Room. For deaths occurring after 1947, the
death date will appear in BOLD

SUMMY CLAYTON F MW UNK 0220062 1932-02-10 DU PAGE HINSDALE 32-02-11

Return to Search

P0O06368 Ex. 9970
http://lwww.ilsos.gov/isavital/idphDeathSearch.do 7


http://cyberdriveillinois.com/departments/archives/databases/home.html
http://cyberdriveillinois.com/departments/archives/home.html
http://cyberdriveillinois.com/home.html
http://cyberdriveillinois.com/departments/home.html
http://www.ilsos.gov/isavital/idphdeathsrch.jsp
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FRANCIS M. GREGOREK (144785)

r}g%orek@ whath.com
manifold @ whafth.com

RACHELE R. RICKERT (190634)

rickert@whath.com
MARISA C. LIVESAY (223247)
livesay @whath.com

WOLF HALDENSTEIN ADLER

FREEMAN & HERZ LLP
750 B Street, Suite 2770
San Diego, CA 92101
Telephone: 619/239-4599
Facsimile: 619/234-4599

SY C. MANIFOLD (182450)

Interim Lead Counsel for Plaintiffs and the [Proposed] Class
UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA -
WESTERN DIVISION

GOOD MORNING TO YOU
PRODUCTIONS CORP,, et al.,

Plaintiffs,

V.

WARNER/CHAPPELL MUSIC,
INC., et al.

Defendant.

PROPOUNDING PARTIES: PLAINTIFFS GOOD MORNING TO YOU
PRODUCTIONS CORP., ROBERT SIEGEL,
RUPA MARYA, AND MAJAR PRODUCTIONS,
LLC

RESPONDING PARTIES: DEFENDANTS WARNER/CHAPPELL MUSIC,

) Lead Case No. CV 13-04460-GHK (MRWx)

)
) PLAINTIFFS’ REQUESTS FOR

) PRODUCTION OF DOCUMENTS TO

) DEFENDANTS - SET NO. ONE

™ o

INC. AND SUMMY-BIRCHARD, INC.
SET NO.: ONE

Ex. 94
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Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, plaintiffs
GOOD MORNING TO YOU PRODUCTIONS CORP., ROBERT SIEGEL, RUPA
MARYA, AND MAJAR PRODUCTIONS, LLC (“Plaintiffs”), by and through their
undersigned counsel, hereby propound the following interrogatories upon defendants
WARNER/CHAPPEL. MUSIC, INC. and SUMMY-BIRCHARD, INC.
(“Defendants”). Defendants shall identify and produce the requested documents and
things for inspection and copying within thirty (30) days—or such other time as the
parties may agree or the Court may order—during normal business hours, at the
offices of Wolf Haldenstein Adler Freeman & Herz LLP, 750 B Street, Suite 2770,
San Diego, California 92101.

DEFINITIONS

l. “Defendants” means Warner/Chappell Music, Inc., and Summy-

Birchard, Inc. (or each individually, as context requires).

2. “Warner/Chappel,” means Warner/Chappel Music, Inc., its subsidiaries
and predecessors in interest, including without limitation Summy-Birchard, Inc.

3. “Summy-Birchard” means Summy-Birchard, Inc., its subsidiaries and
predecessors in interest, including without limitation Summy-Birchard, Inc.

4. “CFSC” refers to the Clayton F. Summy Co. identified as copyright
owner in the applications for Copyright E51988 and Copyright E51990.

5. “ASCAP” refers to the American Society of Composers, Authors and
Publishers.
6. “You” or “Your” refers to each Defendant served with these requests.
7. “Happy Birthday to You” means the song Happy Birthday to You.
8. “Copyright Office” refers to the United States Copyright Office.
0. “Copyright” means statutory copyright.
10.  “Right” means an interest, including license and Copyright, in or to a
work.
EX. 91
-1- 1
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11.  “Copyright E51988” means the Copyright recorded with the Copyright
Office under the registration number E51988.

12.  “Copyright E51990” means the Copyright recorded with the Copyright
Office under the registration number E51990.

13.  “Including” and “includes” shall be construed to mean “including
without limitation.”

14.  The use of the singular form of any word includes the plural and
vice versa.

INSTRUCTIONS

1. Plaintiffs incorporate the Instructions set forth in Plaintiffs’ First Set of

Interrogatories as if fully set forth herein.

2. In producing documents and other materials in response to this
document request, You are requested to furnish all documents in Your possession,
custody, or control, regardless of whether such documents are possessed directly by
You or Your partners, agents, employees, representatives, subsidiaries, affiliates or
investigators, or by Your attorneys or their agents, employees or investigators.

3. Respondent shall produce the original of each document described
below or, if the original is not available, then a copy thereof; and in any event also all
non-identical copies which differ from the original or from the other copies produced
for any reason, including the making of notes thereon (on either the front or back of
the document), and drafts. A document also shall be considered non-identical and
must be produced if it was kept in a different file from another copy of the same
document (which otherwise was identical). For example, if the same document was
kept in the usual course of business in the files of two different corporate directors
then both copies must be produced even if they were otherwise identical.

4. All documents produced shall be bound or stapled in the same manner

as the original.

Ex. 94
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5. All documents shall be produced as they are kept in the usual course of
business or the documents shall be organized and labeled to correspond to the
categories in these requests.

6. Documents shall be produced in their original folders, binders, covers or
containers, or facsimile(s) thereof.

7. In Your response to each request, identify by Bates Number, including
prefix, or otherwise, the identity of the person, department, branch, division or office
from whose files the document(s) are being produced.

8. The fact that a document has been or shall be produced by one party or
entity does not relieve any other party or entity from the obligation to produce its
copy of the same document, even if the two documents are identical in all respects.

9. All documents that originated in electronic form shall be produced in
their native electronic form, with metadata. These documents shall be produced with

an accompanying index, to the extent one exists, that lists:
Beg doc # - Document first Bates number;
End doc # - Document last Bates number;
Secondary begin doc # - First Bates number of unit;
Secondary end doc # - End Bates number of unit (last
page of last attachment to doc);
Owner — Name of person whose files the document
comes from:;
Doc date — date of file;
File size — number of bytes in the file;
File name — name of the file;
Document type — document type;
Doc title — re: line of document;
Author — Author;
Recipient — recipients;
cc- carbon copies; and
bce — blind copies.

10.  All other documents shall be produced in searchable PDF format to the

extent they are available, or can be made available, in that format.

Ex. 94
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11.  All electronic mail shall be provided in native e-mail format (e.g., pst,
nsf, .xls, and .doc), with metadata, with the following fields combined in an

accompanying index:
Owner — Name of person whose e-mail file or other e-
files are being provided;
File Name — Name of file;
File Date — Date of file; and
File Size — Size of file.

12.  For those paper documents which have been created digitally but
executed with a hand-written signature or physical seal, then both the digital version
and the signed paper copy should be produced.

13. You are instructed to produce each document in response to this
document request in its entirety, without deletion or excision, regardless of whether
You consider the entire document to be relevant or responsive. If any requested
document cannot be produced in full, produce it to the extent possible, indicating
which document, or portion of that document, is being withheld, and the reason that
document or portion is being withheld.

14. If You object to any request in this document request on the ground that
it is overly broad, You are instructed to produce documents in response to the request
as narrowed to conform to Your objection within the period allowed for a response
and to state in Your responses: (1) how You narrowed the request, and (2) the reason
why You claim the request is overly broad. Plaintiffs do not waive the right to
compel the production as originally sought from Defendant.

15. If You assert any claim of privilege in objecting to any document
request herein, and withhold any responsive document pursuant to that objection,
identify each document being withheld by providing a date, title and brief description
of same.

16. If a document responsive to a document request has been destroyed or

discarded, identify the document.
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17.  If no documents responsive to a particular document request exist or are
within Your possession, custody, or control, You must so state in Your response to
the request.

18. These requests are continuing such that they require supplemental
production pursuant to Rule 26(a) of the Federal Rules of Civil Procedure if You
discover, obtain possession of, or create varying or additional documents responsive
to a document request between the time of the original response and the time set for
trial. In that event, notice of such supplemental documents and copies thereof shall
be served on Plaintiffs’ counsel no later than thirty days after the discovery of any
such documents, but in no event later than one week before the first day of trial.

REQUESTS FOR PRODUCTION
REQUEST FOR PRODUCTION NO. 1:

All documents constituting, creating, describing, or relating to each Right You

claim to Happy Birthday to You, including, for the following listing of Copyrights
and every other Right You claim to Happy Birthday to You, applications for
Copyright, Copyright registration documents, certificates of registration, Copyright
renewal documents, Deposit Copies, correspondence with the Copyright Office, and

business records:

Registration Registration Date | Renewal Number | Renewal Date
Number

E45655 Dec. 29, 1934 R289194 Jan. 22, 1962
E46661 Feb. 18, 1935 R291287 Feb. 19, 1962
E47439 Apr. 5, 1935 R293413 Apr. 4, 1962
E47440 Apr. 5, 1935 R293412 Apr. 4, 1962
E51988 Dec. 9, 1935 R306185 Dec. 6, 1962
E51990 Dec. 9, 1935 R306186 Dec. 6, 1962
45997 Oct. 16, 1893 R19043 Sep. 3, 1921

EXx. 9
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Registration Registration Date | Renewal Number | Renewal Date
Number

34260 Jun. 18, 1896 R25771 Jan. 9, 1924
20441 Mar. 20, 1899 R36618 Jan. 3, 1927
142468 Feb. 7, 1907 R34877 Jan. 2, 1935
E513745 Jul. 28, 1921

286958 Feb. 14, 1942

EP26375 Apr. 13, 1948

EP32204 Dec. 9, 1948

EP45486 Apr. 13, 1950

EP72792 Jun. 18, 1953 RE103939 Oct. 20, 1981
EP108379 Apr. 26, 1957 RE243304 Mar. 25, 1985
PA66009 Apr. 16, 1980

PA140843 Jun. 17, 1982

REQUEST FOR PRODUCTION NO. 2:

All documents constituting, creating, describing, or relating to Your

acquisition of each Right You claim to Happy Birthday to You, including
documentation of all assignment(s) or transfer(s) of such Rights.

REQUEST FOR PRODUCTION NO. 3:
Pertinent publications of Happy Birthday to You, including the scores, lyrics,

arrangements, notes on arrangements, Deposit Copies, and other documents related
to Happy Birthday to You and Good Morning to All.
REQUEST FOR PRODUCTION NO. 4:

All documents constituting, evidencing, describing or relating to the origin of

Happy Birthday to You or any part thereof.

Ex. 94
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REQUEST FOR PRODUCTION NO. 5:

The closing binder and all other documents constituting, memorializing, or
relating to Warner/Chappell’s acquisition of Birchtree Limited in or around 1988.
REQUEST FOR PRODUCTION NO. 6:

The due diligence file and all other documents including without limitation,

reports, opinion letters, audit documents and representations of warranty in
connection with Warner/Chappell’s acquisition of Birchtree Limited in or around
1988.

REQUEST FOR PRODUCTION NO. 7:

All documents constituting, evidencing, describing or relating to the Rights of

the following persons and entities to Happy Birthday to You or Good Morning to All:
a. Clayton F. Summy
b. Clayton F. Summy Co. (incorporated 1895, Il1.)

C. Clayton F. Summy Co. (incorporated 1925, I11.)
d. Clayton F. Summy Co. (incorporated 1931, Del.)
€. John F. Segenstack

f. Mildred Hill

g. Patty Hill

h. Jessica Hill

1. The Hill Foundation
REQUEST FOR PRODUCTION NO. 8

All documents constituting, evidencing, describing or relating to litigation over

Rights (including infringement of any Right) to Happy Birthday to You or Good
Morning to All, including without limitation docket sheets, pleadings, motions,
briefs, affidavits, declarations, memoranda, transcripts, opinions, settlement
agreements, orders and judgments.

"

/1
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REQUEST FOR PRODUCTION NO. 9

All documents describing the corporate structure, relationship and revenue
sharing agreements and policies concerning Happy Birthday to You between and
among Warner/Chappell and Summy-Birchard.

REQUEST FOR PRODUCTION NO. 10

All documents constituting, evidencing, describing or relating to ASCAP’s

Right(s) to license Happy Birthday to You.
REQUEST FOR PRODUCTION NO. 11

All documents constituting, evidencing, describing or relating to Mildred
Hill’s induction into ASCAP.
REQUEST FOR PRODUCTION NO. 12

All documents constituting, evidencing, describing or relating to CFSC’s
induction into ASCAP.

Dated: February 12,2014 WOLF HALDENSTEIN ADLER
FREEMAN & HERZLLP ,
By: @ ki () (c ale
BETSY C/MANIFOLD)
FRANCIS M. GREGOREK
gregorek @whafh.com
BETSY C. MANIFOLD
manifold @whath.com
RACHELE R. RICKERT
rickert@whath.com
MARISA C. LIVESAY
livesay @whath.com
750 B Street, Suite 2770
San Diego, CA 92101
Telephone: 619/239-4599
Facsimile: 619/234-4599

WOLF HALDENSTEIN ADLER

FREEMAN & HERZ LLP
Ex. 9
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MARK C. RIFKIN (pro hac vice)
rifkin@ whath.com

JANINE POLLACK (pro hac vice)
pollack @whath.com

BETH A. LANDES (pro hac vice)
landes @ whath.com

GITI BAGHBAN (284037)
baghban @whath.com

270 Madison Avenue

New York, NY 10016

Telephone: 212/545-4600
Facsimile: 212-545-4753

Interim Lead Counsel for Plaintiffs

RANDALL S. NEWMAN PC
RANDALL S. NEWMAN (190547)
rsn@randallnewman.net

37 Wall Street, Penthouse D

New York, NY 10005

Telephone: 212/797-3737

HUNT ORTMANN PALFFY NIEVES
DARLING & MAH, INC.

ALISON C. GIBBS (257526)

gibbs @huntortmann.com

OMEL A. NIEVES (134444)

nieves @nieves-law.com

KATHLYNN E. SMITH (234541)

smith@huntortmann.com

301 North Lake Avenue, 7th Floor

Pasadena, CA 91101

Telephone 626/440-5200

Facsimile 626/796-0107

DONAHUE GALLAGHER WOODS LLP
WILLIAM R. HILL (114954)

rock@donahue.com
ANDREW S. MACKAY (197074)
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andrew @donahue.com

DANIEL J. SCHACHT (259717)
daniel @donahue.com

1999 Harrison Street, 25" Floor
Oakland, CA 94612-3520
Telephone: 510/451-0544
Facsimile: 510/832-1486

GLANCY BINKOW &
GOLDBERG LLP

LIONEL Z. GLANCY (134180)

Iglancy @glancylaw.com

MARC L. GODINO (188669)

mgodino@glancylaw.com

1925 Century Park East, Suite 2100

Los Angeles, CA 90067

Telephone: 310/201-9150

Facsimile: 310/201-9160

Attorneys for Plaintiffs

-10 -
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GLENN D. POMERANTZ (State Bar No. 112503)

lenn.pomerantz@mto.com
ELL
kelly.klaus@mto.com

ADAM I. KAPLAN (State Bar No. 268182)

adam.kaplan@mto.com

MUNGER, TOLLES & OLSON LLP
355 South Grand Avenue
Thirty-Fifth Floor

Los Angeles, California 90071-1560
Telephone: (213) 683-9100
Facsimile: (213) 687-3702

Attorneys for Defendants
Warner/Chappell Music, Inc. and
Summy-Birchard, Inc.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

GOOD MORNING TO YOU
PRODUCTIONS CORP., et al.,

Plaintiffs,
V.

V1\:/AiRNER/CHAPPELL MUSIC, INC.,
etal.,

Defendants.

M. KLAUS (State Bar No. 161091)

23092169.1

Lead Case No. CV 13-04460-GHK
(MRWX)

DEFENDANTS’ OBJECTIONS AND
RESPONSES TO PLAINTIFES’
FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS

DEFENDANTS’OBJECTIONS & RESPOE@%S()?O
1 SET OF REQUESTS FOR PRODUCTION
CASE NO. CV 13-04460-GHK (MR%

=




© O N o o A W N BB

N N D RN N RN RNDND R B P P R B R R R
0 N o OO~ W NP O © 0 N o o W N P O

Pursuant to Federal Rule of Civil Procedure 34, Defendants Warner/Chappell
Music, Inc. and Summy-Birchard, Inc. (jointly “Warner/Chappell”) hereby submit
the following objections and responses to Plaintiff’s First Set of Requests for
Production of Documents (“Requests”).

GENERAL OBJECTIONS

The following General Objections are incorporated by reference into each

response to each specific Request, whether or not such General Objections are
expressly incorporated by reference in such response.

1. Warner/Chappell objects to the Requests to the extent they purport to
impose on Warner/Chappell any obligation that is different from or greater than any
imposed by the Federal Rules of Civil Procedure, the Local Rules of the United
States District Court for the Central District of California, or any other applicable
law, rule or order.

2. Warner/Chappell objects to the Requests to the extent they request
production of documents subject to the attorney-client privilege, the attorney work
product doctrine, or any other applicable privilege or protection from disclosure,
including without limitation any joint privilege relating to the same.
Warner/Chappell claims such privileges and protections to the extent implicated by
each Request, and excludes privileged and protected information from its responses
to the Requests. Any disclosure of such protected or privileged information is
inadvertent, and is not intended to waive those privileges or protections.

3. Warner/Chappell objects to the Requests to the extent they seek
documents not in Warner/Chappell’s possession, custody or control; or documents
or information that are equally available to Plaintiffs and Warner/Chappell; or
documents or information that could be derived or ascertained by Plaintiffs with
substantially the same effort that would be required of Warner/Chappell.

4, Warner/Chappell objects to the Requests to the extent they seek

documents that contain any confidential, proprietary, trade secret information, Ex. 95
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and/or competitively sensitive material. Warner/Chappell will produce responsive,
non-privileged documents containing such information only upon the entry of, and
in accordance with the terms of, an appropriate protective order.

5. Warner/Chappell’s responses are necessarily preliminary and are made
without prejudice to its right to produce, introduce or rely upon documents that may
be later discovered or produced.

6. Warner/Chappell objects to the Requests to the extent they seek
documents created after, or related to events after, the filing of the Complaint in this
action, on the grounds that such documents are neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence.

7. Warner/Chappell will make reasonable efforts to search for documents
in the places where they would be reasonably likely to be found, and
Warner/Chappell objects to the Requests to the extent they purport to require a
broader search.

8. Warner/Chappell objects to the Requests to the extent they seek
documents outside of any applicable limitations period, whether arising by statute,
contract or otherwise.

Q. In responding to the Requests, Warner/Chappell does not waive, or
intend to waive, any privilege or objection, including, but not limited to, any
objections to the competency, relevance, materiality, or admissibility of any of the
documents produced in response to the Requests. No objection or response made in
these responses and objections shall be deemed to constitute a representation by
Warner/Chappell as to the existence or non-existence of the documents requested or
within the scope of Warner/Chappell’s agreement to search for and produce.

10.  Warner/Chappell objects to Plaintiff’s use of the terms “documents”
and “things” as vague, ambiguous, overly broad and unduly burdensome to the
extent any of those terms has a meaning or scope that is different than that required
by Rule 34 of the Federal Rules of Civil Procedure, including, without limitatidrx.t85
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the extent the terms require Warner/Chappell to search for and provide electronic
documents and information that are not reasonably accessible.

11.  Warner/Chappell objects to any Request to the extent it purports to
require it to produce documents or information for inspection and copying in
violation of a legal or contractual obligation of non-disclosure to a third party.

12. Warner/Chappell objects to any Request to the extent it calls for a legal
conclusion. Any response by Warner/Chappell shall not be construed as providing a
legal conclusion regarding the meaning or application of any terms or phrases used
in the Requests.

13.  Warner/Chappell objects to the Requests to the extent they call for the
production of “all” documents concerning a subject matter on the ground that such
Requests are, to that extent, overly broad and unduly burdensome.

14.  Warner/Chappell objects to any Request containing the defined terms
“You,” “Your,” “Defendants,” “Warner/Chappel” [sic], and/or “Summy-Birchard”
as vague, ambiguous, overbroad and unduly burdensome to the extent any of these
terms include any entity other than the responding Defendant(s).

15. Warner/Chappell objects to Instruction Paragraph 1 to the extent that it
incorporates by reference instructions that are inapposite to the Requests.

16.  Warner/Chappell objects to all Instructions (including all subparts
thereof), including Instruction Paragraphs 3 through 17, to the extent they purport to
require Warner/Chappell to produce documents in certain formats and pursuant to
certain procedures on the ground that they are unduly burdensome and seek to
Impose costs and obligations beyond those set forth in the Federal Rules of Civil
Procedure. Subject to and without waiving this objection, any documents that
Warner/Chappell agrees to produce, with the exception of email or efile documents,
will be produced as static TIFF images branded with bates numbers, along with a
loadfile/index that will indicate document breaks. With respect to any email or efile

documents that Warner/Chappell agrees to produce (to the extent there are suctEx. 95
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documents), Warner/Chappell will produce such documents as TIFF images,
branded with bates numbers, with searchable metadata/information (where
available) sufficient to make these documents reasonably usable as required under
the Federal Rules of Civil Procedure. Warner/Chappell is willing to meet and
confer with Plaintiffs regarding specific metadata fields and/or other mutually
agreeable protocols.

17.  Warner/Chappell objects to Instruction Paragraph 15 to the extent it
purports to impose any obligation for Warner/Chappell to prepare a privilege log, if
any, in excess of the requirements of the Federal Rules of Civil Procedure. Any
privilege log that Warner/Chappell prepares will be completed in accordance with
the requirements of the Federal Rules of Civil Procedure. Further, Warner/Chappell
will not log any documents withheld on the basis of privilege or work product
created after the date of the filing of Plaintiffs’ original Complaint.

18.  Warner/Chappell objects to Instruction Paragraph 16 to the extent it
purports to impose any obligation for Warner/Chappell to prepare a log of destroyed
or discarded documents, if any, in excess of the requirements of the Federal Rules of
Civil Procedure.

19.  Warner/Chappell objects to Instruction Paragraph 18 to the extent it
purports to impose upon Warner/Chappell any obligation in excess of those required
under the supplementation rules of the Federal Rules of Civil Procedure. Except as
expressly provided in the Rules, Warner/Chappell specifically disclaims any
obligation to supplement its responses or production in response to Plaintiff’s
Requests.

20.  These General Objections are incorporated into each individual
response and supplement response below without further reference.

Warner/Chappell reserves the right to supplement or modify its responses and

objections to the Requests.
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registrations referred to in Plaintiffs’ operative Complaint. To the extent that
Warner/Chappell discovers during that search non-privileged documents that
constitute or relate to filings with the Copyright Office regarding copyright
registrations contained in the Request but not referred to in Plaintiffs’ operative
Complaint, Warner/Chappell will produce such non-privileged documents.
REQUEST FOR PRODUCTION NO. 2:

All documents constituting, creating, describing, or relating to Your

acquisition of each Right You claim to Happy Birthday to You, including

documentation of all assignment(s) or transfer(s) of such Rights.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2:
Warner/Chappell incorporates its General Objections.

Warner/Chappell specifically objects to this Request as vague and ambiguous,

including in its use of the undefined terms (*acquisition,” “assignment(s),” or
“transfer(s).” Warner/Chappell further objects to this Request as overly broad,
unduly burdensome, not reasonably calculated to lead to the discovery of admissible
evidence, and/or lacking in the reasonable particularity required by law.
Warner/Chappell further objects to this Request to the extent it calls for information
protected by the attorney-client privilege and/or work product doctrine.

Subject to and without waiving those objections, Warner/Chappell
responds as follows: Warner/Chappell will produce responsive, non-privileged
documents, if any, following a search of reasonable diligence that memorialize or
relate to Warner/Chappell’s acquisition of the copyright to Happy Birthday to You.
REQUEST FOR PRODUCTION NO. 3:

Pertinent publications of Happy Birthday to You, including the scores,

lyrics, arrangements, notes on arrangements, Deposit Copies, and other documents

related to Happy Birthday to You and Good Morning to All.

Ex. 95
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including in its use of the undefined term “due diligence file.” Warner/Chappell
further objects to this Request as overly broad, unduly burdensome, not reasonably
calculated to lead to the discovery of admissible evidence, and/or lacking in the
reasonable particularity required by law. Warner/Chappell further objects to this
Request to the extent it calls for information protected by the attorney-client
privilege and/or work product doctrine.

Subject to and without waiving those objections, Warner/Chappell
responds as follows: Warner/Chappell will produce responsive, non-privileged
documents, if any, following a search of reasonable diligence.

REQUEST FOR PRODUCTION NO. 7:

All documents constituting, evidencing, describing or relating to the

Rights of the following persons and entities to Happy Birthday to You or Good
Morning to All:

a. Clayton F. Summy

b. Clayton F. Summy Co. (incorporated 1895, Ill.)

C. Clayton F. Summy Co. (incorporated 1925, 1ll.)
d. Clayton F. Summy Co. (incorporated 1931, Del.)
e. John F. Segenstack

f. Mildred Hill

g. Patty Hill

h. Jessica Hill

i The Hill Foundation
RESPONSE TO REQUEST FOR PRODUCTION NO. 7:

Warner/Chappell incorporates its General Objections.

Warner/Chappell specifically objects to this Request as vague and ambiguous.
Warner/Chappell further objects to this Request as overly broad, unduly

burdensome, not reasonably calculated to lead to the discovery of admissible

evidence, and/or lacking in the reasonable particularity required by law. Ex. 95
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Warner/Chappell further objects to this Request to the extent it calls for information
protected by the attorney-client privilege and/or work product doctrine.

Subject to and without waiving those objections, Warner/Chappell
responds as follows: Warner/Chappell will produce responsive, non-privileged
documents, if any, following a search of reasonable diligence.

REQUEST FOR PRODUCTION NO. 8:

All documents constituting, evidencing, describing or relating to

litigation over Rights (including infringement of any Right) to Happy Birthday to
You or Good Morning to All, including without limitation docket sheets, pleadings,
motions, briefs, affidavits, declarations, memoranda, transcripts, opinions,
settlement agreements, orders and judgments.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8:

Warner/Chappell incorporates its General Objections.

Warner/Chappell specifically objects to this Request as vague and ambiguous.
Warner/Chappell further objects to this Request as overly broad, unduly
burdensome, not reasonably calculated to lead to the discovery of admissible
evidence, and/or lacking in the reasonable particularity required by law, insofar as
the Request purports to seek documents related to this litigation. Warner/Chappell
further objects to this Request to the extent it calls for information protected by the
attorney-client privilege and/or work product doctrine.

Subject to and without waiving those objections, Warner/Chappell
responds as follows: Warner/Chappell will produce non-privileged documents, if

any, following a search of reasonable diligence, that relate to the lawsuits referred to

niwﬁ%irjéragraphs 103 and 104 of Plaintiffs’ operative Complaint.

REQUEST FOR PRODUCTION NO. 9:

All documents describing the corporate structure, relationship and

revenue sharing agreements and policies concerning Happy Birthday to You

between and among Warner/Chappell and Summy-Birchard. Ex. 95
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responds as follows: Warner/Chappell will produce responsive, non-privileged

documents, if any, following a search of reasonable diligence.

DATED: March 21, 2014 MUNGER, TOLLES & OLSON LLP

23092169.1

Subject to and without waiving those objections, Warner/Chappell

By: /s Kelly M. Klaus
KELLY M. KLAUS

Attorne}/s for Defendants Warner/Chappell
Music, Inc. and Summy-Birchard, Inc.
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PROOF OF SERVICE
Good Morning to You Productions Corp., et al. v.
. Warner/Chappel Music, Inc., et al.
U.S. District Court Case No. CV 13-04460-GHK (MRWx)

STATE OF CALIFORNIA, COUNTY OF SAN FRANCISCO

At the time of service, I was over 18 years of age and not a party to this
action. I am employed in the City and County of San Francisco, State of California.
1(\3/IX 82?%1§859%d7dress is 560 Mission Street, Twenty-Seventh Floor, San Francisco,

_On March 21, 2014, I served true copies of the following document(s)
described as

DEFENDANTS’ OBJECTIONS AND RESPONSES TO PLAINTIFFS’
FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS

on the interested parties in this action as follows:
** SEE ATTACHED SERVICE LIST **

BY MAIL: I enclosed the document(s) in a sealed envelope or package
addressed to the persons at the addresses listed in the Service List and placed the
envelope for collection and mailing, following our ordinary business practices. I am
readily familiar with the firm's practice for collecting and processing
correspondence for mailing. On the same day that the correspondence is placed for
collection and mailing, it is deposited in the ordinary course of business with the
United States Postal § rvice, in a sealed envelope with postage fully prepaid, as
indicated on the attached service list.

BY ELECTRONIC MAIL: As indicated on attached Service List. I caused
such document(s) to be sent by electronic mail for instantaneous transmittal via
telephone line.

I declare under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct and that I am employed in the office
of a member of the bar of this Court at whose direction the service was made.

Executed on March 21, 2014, at San Francisco, California.

Y )\ié’@(kﬁx,ﬁﬁ/

/Tdlie W. Lunsford

Ex. 95

PROOF OF SERVICE
CASE NO. CV 13-04460 GHK(

23093455.1 -1-

)3




O 0 3 & W e

0 N N R WY = O 0NN Yy W N - O

SERVICE LIST

Betsy C. Manifold

Francis M. Gregorek

Rachele R. Rickert

Marisa C. Livesay

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLP

750 B Street, Suite 2770

San Diego. California 92101

Mark C. Rifkin

Janine Pollack

Beth A. Landes

Giti Baghban

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLP

270 Madison Avenue

New York. New York 10016

Randall S. Newman
RANDALL S. NEWMAN PC

37 Wall Street, Penthouse D
New York. New York 10005

Omel A. Nieves

Alison C. Gibbs

Kathlynn E. Smith

HUNT ORTMANN PALFFY NIEVES
DARLING & MAH, INC. "

301 North Lake A\{enue, 7" Floor
Pasadena. California 91101

William R. Hill

Andrew S. MacKay

Daniel J. Schacht

DONAHUE GALLAGHER \MOODS LLP
1999 Harrison Street, 25" Floor
QOakland. California 94612-3520

Lionel Z. Glancy

Marc L. Godino

GLANCY BINKOW & GOLDBERG LLP
1925 Century Park East, Suite 2100
Los Angeles. California 90067

23093455.1

Via E-Mail & U.S. Mail

Via E-Mail & U.S. Mail

Via E-Mail & U.S. Mail

Via E-Mail & U.S. Mail

Via E-Mail & U.S. Mail

Via E-Mail & U.S. Mail
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FRANCIS M. GREGOREK (144785)

ogregorek @whath.com

BETSY C. MANIFOLD (182450)

manifold @whath.com

RACHELE R. RICKERT (190634)

rickert @whath.com
MARISA C. LIVESAY (223247)

livesay@whafth.com

WOLF HALDENSTEIN ADLER

FREEMAN & HERZ LLP
750 B Street, Suite 2770
San Diego, CA 92101
Telephone: 619/239-4599
Facsimile: 619/234-4599

Interim Lead Counsel for Plaintiffs and the [ Proposed] Class
UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA -

WESTERN DIVISION
GOOD MORNING TO YOU ) Lead Case No. CV 13-04460-GHK (MRWXx)
PRODUCTIONS CORP., et al., )
) PLAINTIFF GOOD MORNING TO
Plaintiffs, ) YOU PRODUCTIONS CORP.’S
) INTERROGATORIES TO
V. ) DEFENDANTS - SET NO. ONE
)
WARNER/CHAPPELL MUSIC, )
INC., et al. )
)
Defendant. )
)
)

PROPOUNDING PARTY: PLAINTIFF GOOD MORNING TO YOU

PRODUCTIONS CORP.

RESPONDING PARTIES: DEFENDANTS WARNER/CHAPPELL MUSIC,

INC. AND SUMMY-BIRCHARD, INC.
SET NO.: ONE

Ex. 96
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Pursuant to Rule 33 of the Federal Rules of Civil Procedure, plaintiff GOOD
MORNING TO YOU PRODUCTIONS CORP. (“Plaintiff’), by and through its
undersigned counsel, hereby propounds the following interrogatories upon
defendants WARNER/CHAPPEL MUSIC, INC. and SUMMY-BIRCHARD, INC.
(“Defendants”), to be answered, under oath, within 30 days or such other time as the
parties may agree or the Court may order.

DEFINITIONS

I. “Defendants” means Warner/Chappell Music, Inc., and Summy-

Birchard, Inc. (or each individually, as context requires).

2. “Warner/Chappel,” means Warner/Chappel Music, Inc., its subsidiaries
and predecessors in interest, including without limitation Summy-Birchard, Inc.

3. “Summy-Birchard” means Summy-Birchard, Inc., its subsidiaries and
predecessors in interest, including without limitation Summy-Birchard, Inc.

4. “CFSC” refers to the Clayton F. Summy Co. identified as copyright
owner in the applications for Copyright E5S1988 and Copyright E51990.

5. “ASCAP” refers to the American Society of Composers, Authors and
Publishers.

6. “You” or “Your” refers to each Defendant served with these requests.

7. “Happy Birthday to You” means the song Happy Birthday to You.

8. “Copyright Office” refers to the United States Copyright Office.

9. “Copyright” means statutory copyright.

10. “Right” means an interest, including license and Copyright, in or to a

work.

11.  “Copyright E51988” means the Copyright recorded with the Copyright
Office under the registration number E5S1988.

12.  “Copyright E51990” means the Copyright recorded with the Copyright
Office under the registration number E51990.

Ex. 94
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13.  “New Matter” means the work, or subset of work, in which Copyright
is claimed in the application for Copyright.

14.  “Deposit Copy” means the work deposited with the Copyright Office as
such.

15.  “Including” and “includes” shall be construed to mean “including
without limitation.”

16. The use of the singular form of any word includes the plural and
vice versa.

INSTRUCTIONS

I. The term “document,” as used here, includes each “item” set forth in

Rule 34(a) of the Federal Rules of Civil Procedure, including, without limitation,
electronically stored information, electronic or computerized data compilations, and
e-mail.

2. Whenever reference to a business entity appears, the reference shall
mean the business entity, its affiliated companies, partnerships, divisions,
subdivisions, units, businesses, ventures, directors, officers, employees, imprints,
agents or other representatives or affiliated third parties.

3. Your answers shall include all available information, including hearsay,
in Your possession, custody or control, or in the possession, custody or control of
Your agents or attorneys.

4. You shall answer each interrogatory fully, in writing and under oath,
unless it is objected to, in which event all reasons for the objection shall be stated in
lieu of an answer.

5. If You object to any part of an interrogatory, please respond to the
remaining part or parts completely.

6.  All documents produced as an alternative to answering an interrogatory
shall be produced as they are kept in the usual course of Your business or shall be

organized and labeled in a manner responsive to the interrogatory.

Ex. 96
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7. If the person who verifies the answers to the interrogatories does not
have personal knowledge of the information contained in each answer, that person
shall identify such information and its source.

8. Where identification of a Copyright is required, the following shall be
separately stated as to each Copyright:

a. the title, description, and author(s) of the work as stated on the
application for Copyright;

b. the title, description, and author(s) of the New Matter, if different from
(a.) in any respect;

c. the title, description, deposit date, and author(s) of the Deposit Copy, if
different from (a.) or (b.) in any respect;

d. the Registration Number and registration date;

e. the Copyright owner;

9.  Where identification of a meeting is required, state the meeting date,
location and attendees, and the substance of the subjects discussed.

10. Where identification of a telephone conversation is required, state the
date of the conversation, the location and identity of the call originator(s),
recipient(s) and all other participants, and the substance of the subjects discussed.

11. Where identification of a document is required, separately state as to
each document:

a. its date, its exact title, and the substance of the document with sufficient
particularity to enable it to be identified and located within any
document production;

b. the identification and location of the files where the original and each
copy is normally or presently kept;

c. the name, business affiliation, and last known address of each author,
intended recipient, and person currently in possession of the original or

a copy of the document; and,
Ex. 96
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d. if such document is no longer in existence, state the circumstances
surrounding its elimination, the date and reasons for such elimination,
and, the identity of the person(s) who ordered and/or supervised the
elimination.

12.  Where information concerning licensing activity is requested, provide
the requested information by license type, such that information about the public
performance licenses, mechanical licenses, synchronization licenses and all other
types of licenses of the Song You have authorized or granted are separately provided.

13.  Where identification of a person is required, the following shall be
separately stated as to each person:

a. the name and last known business address or location and phone number
of each such person; and

b. if such person is an individual, additionally state each business position
held by that individual at the time or times for which such identification
is requested; and

c. if such a person is not an individual, identify each individual employed
by or representing such person who has knowledge of the matter at
issue.

14. If You refuse to respond to any of these interrogatories based on a claim
of privilege or confidentiality, Your statement of the claim shall include all facts
relied upon in support thereof. If You claim attorney work-product privilege,
identify the litigation for which the work-product was prepared.

15. If You answer any interrogatory by reference to business records
pursuant to Rule 33(d) of the Federal Rules of Civil Procedure, identify the business
records and provide the name(s) of your employee(s) certifying the documents as
business records for purposes of answering the interrogatory.

16. These interrogatories are continuing requests and you are obligated to

notify Plaintiff’s counsel right away and amend or supplement your responses as
EX. 94

110(
-4 -




O o ~1 N i B W e

[N T N R N e N R O T N R N T G R N I e T T T S
oo~ N b R W e OO 0NN B W e O

soon as reasonably possible if you determine that an answer You provided was false,
or if You subsequently obtain information which leads You to believe that Your
response was incomplete or incorrect when made, or that Your response, although
correct and complete when made, is no longer correct and complete.
RELEVANT TIME PERIOD

Unless otherwise specified, the relevant time period for these interrogatories is

June 18, 2009 to the present date (the “Relevant Time Period”).
INTERROGATORIES

INTERROGATORY NO. 1:

Identify and describe in detail each Right that You claim to Happy Birthday to

You.
INTERROGATORY NO. 2:

Describe the New Matter for which Copyright was claimed on the application
for Copyright E51988.
INTERROGATORY NO. 3:

Describe the New Matter for which Copyright was claimed on the application
for Copyright E51990.
INTERROGATORY NO. 4:

Who wrote the familiar lyrics to Happy Birthday to You and when were they

written by that person(s)?
INTERROGATORY NO. 5:

If different than the person You identified in response to Interrogatory No. 4,

who wrote the lyrics to the work in which CFSC claimed Copyright in its application
for Copyright No. E51988, what lyrics did that person(s) write, and when were they
written by that person(s)?

INTERROGATORY NO. 6:

If different than the person You identified in response to Interrogatory No. 4,

who wrote the lyrics to the work in which CFSC claimed Copyright in its application
EX. 96
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INTERROGATORY NO. 14:

Describe Your system of monitoring use of Happy Birthday to You, including

monitoring by a performance or reproduction rights organization or other agent(s).

Dated: February 12, 2014

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLP

s

X!/ :,) f; f f
By:_ratdey (M /olid

BETSY/C. MANIFOLD
FRANCIS M. GREGOREK
gregorek @whath.com
BETSY C. MANIFOLD
manifold @whafth.com
RACHELE R. RICKERT
rickert@whath.com
MARISA C. LIVESAY
livesay @whath.com

750 B Street, Suite 2770
San Diego, CA 92101
Telephone: 619/239-4599
Facsimile: 619/234-4599

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLP

MARK C. RIFKIN (pro hac vice)

rifkin@whath.com

JANINE POLLACK (pro hac vice)

pollack @whath.com

BETH A. LANDES (pro hac vice)

landes @ whath.com

GITI BAGHBAN (284037)

baghban @whath.com

270 Madison Avenue

New York, NY 10016

Telephone: 212/545-4600

Facsimile: 212-545-4753

Interim Lead Counsel for Plaintiffs

_7-
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GLENN D. POMERANTZ (State Bar No. 112503)

lenn.pomerantz@mto.com

LL
kelly.klaus
ADAM L
adam.kaplan@mto.com
MUNGER, TOLLES & OLSON LLP
355 South Grand Avenue
Thirty-Fifth Floor
Los Angeles, California 90071-1560
Telephone: (213) 683-9100
Facsimile: (213) 687-3702

mto.com

Attorneys for Defendants
Warner/Chappell Music, Inc. and
Summy-Birchard, Inc.

M. KLAUS (State Bar No. 161091)
PLAN (State Bar No. 268182)

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION
GOOD MORNING TO YOU Lead Case No. CV 13-04460-GHK
PRODUCTIONS CORP.; et al., (MRWx)
Plaintiffs, DEFENDANTS’ OBJECTIONS AND

V.

WAiRNER/CHAPPELL MUSIC, INC,,
et al.,

Defendants.

23221328.1

RESPONSES TO PLAINTIFFS’
FIRST SET OF
INTERROGATORIES
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Pursuant to Federal Rule of Civil Procedure 33, Defendants
Warner/Chappell Music, Inc. and Summy-Birchard, Inc. (jointly
“Warner/Chappell”) hereby submit the following objections and responses to
Plaintiffs’ First Set of Interrogatories (“Interrogatories”).

PRELIMINARY STATEMENT

1. These responses are made solely for purposes of this action. Any
information provided in response to any particular Interrogatory is subject to and
without waiver of all objections as to competence, relevance, materiality, propriety,
admissibility, and all other objections on grounds that would permit or require the
exclusion of the information, if such information were offered in evidence, all of
which objections and grounds are hereby expressly reserved and may be interposed
at the time of trial or in response to any motion or application that may be made by
Plaintiffs.

2. Discovery in this action is ongoing. Additional information may be
discovered in the future that conceivably could be responsive to one or more of the
Interrogatories propounded by Plaintiffs. In accordance with the provisions of
Federal Rule of Civil Procedure 26(e), Warner/Chappell reserves its right to
supplement its responses to the Interrogatories to the extent that additional
responsive and/or corrective information becomes available, though
Warner/Chappell does not thereby assume any obligation to supplement its
responses to these Interrogatories, other than as required under the Federal Rules of
Civil Procedure. Warner/Chappell reserves all rights to rely at trial or for any
purpose in connection with this action upon any and all such information, whether
or not provided in response to any particular Interrogatory. Nothing stated herein
shall constitute or be construed as a waiver of Warner/Chappell’s right to prove its
contentions through information, documents and/or other materials that currently are
not in its possession, custody, or control.

Ex.9
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3. No incidental or implied admissions are intended by these responses.
The fact that Warner/Chappell has agreed to provide information in response to any
particular Interrogatory is not intended, and shall not be construed, as waiver by
Warner/Chappell of any part of any objection to any such Interrogatory, or any part
of any General Objection.

GENERAL OBJECTIONS

The following General Objections are incorporated by reference into
each response to each specific Interrogatory, whether or not such General
Objections are expressly incorporated by reference in such response.

1. Warner/Chappell objects to the Interrogatories to the extent they
purport to impose on Warner/Chappell any obligation that is different from or
greater than any imposed by the Federal Rules of Civil Procedure, the Local Rules
of the United States District Court for the Central District of California, or any other
applicable law, rule or order.

2. Warner/Chappell objects to the Interrogatories to the extent they
request information that is protected from disclosure by the attorney-client privilege,
the attorney work product doctrine, or any other applicable privilege or protection
from disclosure, including without limitation any joint privilege relating to the same.
Warner/Chappell claims such privileges and protections to the extent implicated by
each Interrogatory, and excludes privileged and protected information from its
responses to the Interrogatories. Any disclosure of such protected or privileged
information is inadvertent, and is not intended to waive those privileges or
protections.

3. Warner/Chappell objects to the Interrogatories to the extent they seek
information that is not within Warner/Chappell’s possession, custody, or control;

that 1s equally available to Plaintiffs and Warner/Chappell; or that could be derived

or ascertained by Plaintiffs with substantially the same effort that would be requir%c)l( oF

of Warner/Chappell. 11

DEFENDANTS’ RESPONSES TO PLAINTIFFS’
FIRST SET OF INTERROGATORIES
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4. Warner/Chappell objects to the Interrogatories to the extent they seek
information that is confidential, proprietary, trade secret information, and/or
competitively sensitive. Subject to and without waiver of any and all other
objections to the production of such information, Warner/Chappell will produce
such information only upon the entry of, and in accordance with the terms of, an
appropriate protective order.

5. Warner/Chappell objects to the Interrogatories to the extent they seek
information created after, or related to events after, the filing of the Complaint in
this action, on the grounds that such information is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence.

6. Warner/Chappell objects to the Interrogatories to the extent they seek
information outside of any applicable limitations period, whether arising by statute,
contract or otherwise. In particular, Warner/Chappell objects to the statement of the
“relevant time period” as being from June 18, 2009 to the present date, insofar as the
limitations period under 17 U.S.C. § 507(b) extends back only three years before the
filing of the first complaint consolidated in this action.

7. Warner/Chappell objects to any Interrogatory to the extent it calls for a
legal conclusion. Any response by Warner/Chappell shall not be construed as
providing a legal conclusion regarding the meaning or application of any terms or
phrases used in the Interrogatories.

8. Warner/Chappell objects to any Interrogatory containing the defined
term “Happy Birthday to You” as vague and ambiguous to the extent Plaintiffs have
not defined what is meant by “the song Happy Birthday to You.” Warner/Chappell’s
responses construe “Happy Birthday to You” to mean the lyrics, “Happy Birthday to
you, Happy Birthday to you, Happy Birthday dear | Happy Birthday to
you!,” as well as the arrangement of those lyriés with the underlying musical
melody.

Ex.9
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9. Warner/Chappell objects to any Interrogatory containing the defined
terms “Copyright” and/or “Right” as vague, ambiguous, overbroad and unduly
burdensome to the extent either of those terms includes any copyrights other than
United States copyrights. Warner/Chappell’s responses are limited to U.S.
Copyrights.

10.  Warner/Chappell objects to any Interrogatory containing the defined
terms “You,” “Your,” “Defendants,” “Warner/Chappel” [sic], and/or “Summy-
Birchard” as vague, ambiguous, overbroad and unduly burdensome to the extent
any of these terms include any entity other than the responding Defendant(s).
Warner/Chappell further objects to Instruction Paragraph 2 as vague, ambiguous,
overbroad and unduly burdensome to the extent it includes any entity or person
other than the responding Defendant(s). Warner/Chappell’s objections herein are
made only on behalf of the responding defendants.

11. Warner/Chappell objects to any Interrogatory containing the defined
term “New Matter” as vague and ambiguous, and potentially calling for a legal
conclusion, insofar as it refers to “the work, or subset of work, in which Copyright is
claimed in the application for Copyright.” To the extent an Interrogatory uses the
term “New Matter,” Warner/Chappell construes the Interrogatory to request that
Warner/Chappell identify what, if anything, is stated on an application for copyright
following the question, “State exactly on what new matter copyright is claimed (see
Sec. 6 of Act of 1909).”

12. Warner/Chappell objects to any Interrogatory containing the defined
term “Deposit Copy” as vague and ambiguous insofar as it refers to “the work
deposited with the Copyright Office.” “The work” is not deposited with the
Copyright Office; rather, copies of a work are deposited with the Copyright Office
at the time of an application for registration. To the extent an Interrogatory uses the
term “Deposit Copy,” Warner/Chappell construes the Interrogatory to refer to the £

X. 9
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copies of the work deposited with the Copyright Office at the time of the application
for registration.

13. Warner/Chappell objects to Plaintiff’s use of the terms “documents” as
vague, ambiguous, overly broad and unduly burdensome to the extent any of those
terms has a meaning or scope that is different than that required by Rule 34 of the
Federal Rules of Civil Procedure, including, without limitation, to the extent the
terms require Warner/Chappell to search for and provide electronic documents and
information that are not reasonably accessible.

14.  Warner/Chappell objects to Instruction Paragraph 7 on the ground that
it purports to impose obligations on Warner/Chappell beyond those required by the
Federal Rules of Civil Procedure, the Local Rules of the United States District Court
for the Central District of California, or any other applicable law, rule or order.
Warner/Chappell will respond to the Interrogatories in accordance with the
applicable Rules and Orders of the Court, and not Plaintiffs’ Instructions beyond the
same.

15. Warner/Chappell objects to Instruction Paragraph 8, and any
Interrogatory that includes the defined term “Copyright,” to the extent that the
application of Instruction Paragraph 8 has the effect of increasing the number of
interrogatories served, including discrete subparts, to a number greater than the 25
written interrogatories permitted under Federal Rule of Civil Procedure 33.
Application of Instruction Paragraph 8 has the effect of asking as many as 13
separate interrogatories. Any response by Warner/Chappell to an Interrogatory
requesting the identification of a “Copyright” will include the number of the original
registration only. Plaintiffs are able to read the documentation associated with any
registered copyright.

16.  Warner/Chappell objects to Instruction Paragraph 11, and any
Interrogatory for which identification of a document is required, to the extent that

the application of Instruction Paragraph 11 has the effect of increasing the number 11
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of interrogatories served, including discrete subparts, to a number greater than the
25 written interrogatories permitted under Federal Rule of Civil Procedure 33.
Application of Instruction Paragraph 11 has the effect of asking as many as 13 (or
more) unique interrogatories. Any response by Warner/Chappell to an Interrogatory
requesting the identification of a document will include information sufficient to
describe the document with reasonable particularity. Plaintiffs are able to read such
documents.

17.  Warner/Chappell objects to Instruction Paragraph 12, and any
Interrogatory for which “information concerning licensing activity is requested,” to
the extent that the application of Instruction Paragraph 12 has the effect of
increasing the number of interrogatories served, including discrete subparts, to a
number greater than the 25 written interrogatories permitted under Federal Rule of
Civil Procedure 33. Application of Instruction Paragraph 12 has the effect of asking
numerous separate interrogatories. Further, any Interrogatory intended to request
“information concerning licensing activity” is irrelevant to the issues in the first
phase of this litigation.

18.  Warner/Chappell objects to Instruction Paragraph 13, and any
Interrogatory for which identification of a person is required, to the extent that the
application of Instruction Paragraph 13 has the effect of increasing the number of
interrogatories served, including discrete subparts, to a number greater than the 25
written interrogatories permitted under Federal Rule of Civil Procedure 33.
Application of Instruction Paragraph 13 has the effect of asking as many as 4 (or
more) unique interrogatories. Any response by Warner/Chappell to an Interrogatory
requesting the identification of a document will include the person’s name.

19.  Warner/Chappell objects to Instruction Paragraph 16 to the extent it

purports to impose upon Warner/Chappell any obligation in excess of those required

under the supplementation rules of the Federal Rules of Civil Procedure. Except B o

expressly provided in the Rules, Warner/Chappell specifically disclaims any 11
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obligation to supplement its responses or production in response to Plaintiff’s
Interrogatories.
20.  These General Objections are incorporated into each individual
response and supplement response below without further reference.
Warner/Chappell reserves the right to supplement or modify its
responses and objections to the Requests.
INTERROGATORY NO. 1:
Identify and describe in detail each Right that You claim to Happy

Birthday to You.
RESPONSE TO INTERROGATORY NO. 1:
Warner/Chappell incorporates its General Objections.

Warner/Chappell specifically objects to this Interrogatory as vague and ambiguous.
Warner/Chappell further objects to this Interrogatory as overly broad, unduly
burdensome, not reasonably calculated to lead to the discovery of admissible
evidence, and/or lacking in the reasonable particularity required by law,

including insofar as the Interrogatory seeks information relating to any “Right”
other than Copyright, which is the only right in issue in the case. Warner/Chappell
further objects to this Request to the extent it calls for information protected by the
attorney-client privilege and/or work product doctrine.

Subject to and without waiving the foregoing objections,
Warner/Chappell responds as follows: Warner/Chappell owns the copyrights (with
all rights under copyright, as set forth in 17 U.S.C. § 106) to Happy Birthday to You
as defined in General Objection 8, above, as evidenced and presumed valid by and
through (1) copyright registration certificate E51990, which includes the lyrics to
Happy Birthday to You as defined in General Objection 8, above, and (2) copyright
registration certificate E51988, which includes those same lyrics as well as a second
verse of lyrics, “May your birthday be bright, Full of cheer and delight, Happy

Ex.9
11
DEFENDANTS’ RESPONSES TO PLAINTIFFS’

FIRST SET OF INTERROGATORIES
23221328.1 -7~ CASE NO. CV 13-04460-GHK (MRWx)

~




O 00 ~3 & WD B~ W N e

N RN NN NN NN e e e e e ed e e
g\]O\Ul-bUJI\J’—‘O\OOO\]O\U\-BWN*—‘O

birthday dear , Happy birthday to you,” as well as the renewals of both
copyrights.
INTERROGATORY NO. 2:

Describe the New Matter for which Copyright was claimed on the
application for Copyright E51988.
RESPONSE TO INTERROGATORY NO. 2:

Warner/Chappell incorporates its General Objections.
Warner/Chappell specifically objects to this Interrogatory as vague and ambiguous,
and calling for legal conclusions, in its use of the defined term “New Matter.”
Warner/Chappell further objects to this request on the ground that it contains
express or implied assumptions of fact and/or law with respect to matters at issue in
this case. Warner/Chappell further objects to this Request to the extent it calls for
information protected by the attorney-client privilege and/or work product doctrine.

Subject to and without waiving the foregoing objections,
Warner/Chappell responds as follows: The copyright application submitted in
connection with the registration that resulted in the issuance of copyright
registration E5S1988 states, following the question, “State exactly on what new
matter copyright is claimed (see Sec. 6 of Act of 1909)”: “Arrangement for Unison
Chorus and revised text.”

INTERROGATORY NO. 3:

Describe the New Matter for which Copyright was claimed on the
application for Copyright E51990.
RESPONSE TO INTERROGATORY NO. 3:

Warner/Chappell incorporates its General Objections.

Warner/Chappell specifically objects to this Interrogatory as vague and ambiguous,
and calling for legal conclusions, in its use of the defined term “New Matter.”

Warner/Chappell further objects to this request on the ground that it contains Ex 9

express or implied assumptions of fact and/or law with respect to matters at issue in 11
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DATED: April 11,2014

232213281

MUNGER, TOLLES & OLSQN LLP
,j” s f}s‘f} / e 7 S
By: |,

( KELLY M. KLAUS

Attorneys for Defendants Warner/Chappell
Music, }}mf and gummy Birchard, Incpp
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VERIFICATION
I, Nathaniel A. Osher, am Vice President, Legal and Business Affairs

of Warner/Chappell Music, Inc., and I have been authorized to make this
verification on behalf of Warner/Chappell and Summy-Birchard, Inc. (jointly
“Warner/Chappell”).

I'have read the Objections and Responses of Warner/Chappell to
Plaintiffs’ First Set of Interrogatories (the “Responses”) and hereby declare that the
Responses are either true to the best of my personal knowledge or were assembled
by authorized employees or agents of Warner/Chappell who inform me that the facts
as to which I do not have personal knowledge are true to the best of those persons’
knowledge and belief.

I declare under the penalty of perjury under the laws of the United
States of America that the facts set forth in the document described above are true

and correct.

Executed at Los Angeles, California or

pfl 11,2014,

Nathanfel A “Osher

E
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PROOF OF SERVICE
Good Morning to You Productions Corp., et al. v.
Warner/Chappel Music, Inc., ef al.

U.S. District Court Case No. CV 13-04460-GHK (MRWx)

STATE OF CALIFORNIA, COUNTY OF SAN FRANCISCO

At the time of service, I was over 18 years of age and not a party to this
action. I am employed in the City and County of San Francisco, State of California.

My business address is 560 Mission Street, Twenty-Seventh Floor, San Francisco,
CA 94105-2907.

_On April 11, 2014, I served true copies of the following document(s)
described as

DEFENDANTS’ OBJECTIONS AND RESPONSES TO
PLAINTIFFS’ FIRST SET OF INTERROGATORIES

on the interested parties in this action as follows:
** SEE ATTACHED SERVICE LIST **

BY MAIL: I enclosed the document(s) in a sealed envelope or package
addressed to the persons at the addresses listed in the Service List and placed the
envelope for collection and mailing, following our ordinary business practices. I am
readily familiar with the firm's practice for co lectinﬁ and processing
correspondence for mailing. On the same day that the correspondence is placed for
collection and mailing, it is deposited in the ordinary course of business with the
United States Postal §ervice, in a sealed envelope with postage fully prepaid, as
indicated on the attached service list.

BY ELECTRONIC MAIL: As indicated on attached Service List. I caused
such document(s) to be sent by electronic mail for instantaneous transmittal via
telephone line.

I declare under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct and that I am employed in the office
of a member of the bar of this Court at whose direction the service was made.

Executed on April 11, 2014, at San Francisco, California.

d ) 4 A ; ’,}
) d é—”{ ) yﬂiL~ {7 :
7 Jgﬁie W. Lunsford v
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SERVICE LIST

Betsy C. Manifold

Francis M. Gregorek

Rachele R. Rickert

Marisa C. Livesay

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLP

750 B Street, Suite 2770

San Diego. California 92101

Mark C. Rifkin

Janine Pollack

Beth A. Landes

Giti Baghban

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLP

270 Madison Avenue

New York. New York 10016

Randall S. Newman
RANDALL S. NEWMAN PC

37 Wall Street, Penthouse D
New York. New York 10005

Omel A. Nieves
Alison C. Gibbs

| Kathlynn E. Smith

HUNT ORTMANN PALFFY NIEVES
DARLING & MAH, INC. th

301 North Lake Avenue, 7" Floor
Pasadena. California 91101

William R. Hill

Andrew S. MacKay

Daniel J. Schacht

DONAHUE GALLAGHER V\éOODS LLP
1999 Harrison Street, 25" Floor
Oakland. California 94612-3520

Lionel Z. Glancy

Marc L. Godino

GLANCY BINKOW & GOLDBERG LLP
1925 Century Park East, Suite 2100
Los Angeles. California 90067

23093455.1

Via E-Mail & U.S. Mail

Via E-Mail & U.S. Mail

Via E-Mail & U.S. Mail

Via E-Mail & U.S. Mail

Via E-Mail & U.S. Mail

Via E-Mail & U.S. Mail
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LIBRARY
OF
CONGRESS

COPYRIGHT
OFFICE

101 Independence
Avenue, S.E.

Washington, D.C.
20559-6000

Date:  June 12, 2014

Type of remittance received:

Beth Landes

Wolf Haldenstein Alder Freeman & check or money order
Herz LLP

270 Madison Avenue deposit account--
New York, NY 10016 description number:

X credit card
SR1-1415479123

The Records Research and Certification Section has provided the following services and
applied fees as shown below.

Additional certificate $280.00
Expedited service (rush certifications, searches, or additional certificates) $265.00
Total fees charged v $545.00
Total remittance received $545.00

Sincerely yours,

arletta walls
Supervisory Copyright Specialist
Records Research and Certification Section
Office of Public Records and Repositories
Enclosure: 8
Additional Certificate E 51988 & 7 others

Ex. 98
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COMPENDIUM II

COMPENDIUM
OF

COPYRIGHT OFFICE PRACTICES

Under the Copyright Law Which
Became Fully Effective on
January 1, 1978, Including

Title 17 of the United States
Code and Amendments Thereto

COPYRIGHT OFFICE
THE LIBRARY OF CONGRESS
WASHINGTON, D. C. 20559

1984
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CHAPTER 1900

RECORDS, | NDEXES, AND DEPCSI TS OF THE COPYRI GAT OFFI CE
| NSPECTI QN, COPYI NG, ADDI TI ONAL CERTI FI CATES,
AND OTHER CERTI FI CATI ONS

1901 Records of the Copyright Ofice; statutory provisions.
The copyright code states that the Register of
Copyrights shall provide and keep records of al
deposits, registrations, recordations, and other
actions taken by the Copyright Ofice and shall prepare
i ndexes of all such records. See 17 U.S.C. 705. The
statute al so provides the fee schedule for Ofice
services in connection with searches of the records,
and the certification of copies of records. See 17
U S. C 708.

1902 | nspection of Copyright Ofice records and deposits in
general. The public may inspect conpleted records and
i ndexes relating to a processed application for
regi stration--whether the claimwas registered or
rej ected--and may inspect copies, phonorecords, or
identifying material deposited in connection with such
applications. They may al so i nspect conpl eted records
and indexes related to a recorded docunent. See 17
U S.C 705 and 37 C.F. R 201.2(b)(1).

Persons who satisfy the criteria set out in the

regul ations and in 1902.02 of this chapter may have
access to pending applications for registration, the
deposit material acconpanying them and docunents that
have been submtted to the O fice for recordati on which
have not yet been recorded. See 37 C.F.R 201.2(b)(4).
Al so see section 1902. 02 bel ow.

The public may al so inspect the Ofice's authorization
file, which contains original copies of requests for
copi es of deposits for reasons of pending or
prospective litigation, sworn statenments of persons
requesting such copies; claimants' letters authorizing
deposits to be copied; and claimants' death
certificates supplied by the next of kin who request
copies of deposits. The file also contains conplete
copies of the deposit requested or a brief description
of oversized copies, three dinmensional works or

negati ves or a copy of the tape cover and acconpanyi ng
materials for audi o-visual deposits, copies of each
certification issued for a deposit, and copies of the
photo identifications of persons who have filed
requests, statenents, authorizations or death
certificates. These docunents are retained in the

aut hori zation file for a period of 10 years fromthe
end of the cal endar year in which they were fil ed.
Portions of this file are available for public

i nspection and copyi ng pursuant to section 1903.

P006372 1120



1900- 2

1902 | nspection of Copyright Ofice records and deposits in

general. (cont'd)

1902. 01

1902. 02

[ 1998]

Conpl eted records. Al conpleted records and

i ndexes relating to a registration or a rejection
or to a recorded docunent, and all articles
deposited in connection with conpleted

regi strations or rejections and retai ned under the
control of the Copyright Ofice, are open to
public inspection. See 17 U S.C. 705. Before
being permtted to i nspect any deposit, however,
the requester nmust (1) show proper photo
identification, including a photograph and current
address, and (2) conplete and sign a "Request for

| nspection of Copyright Deposit"” (Form C-8),

i ndi cating agreenent not to copy or deface the
material to be inspected. Requesters who need to
make |imted notes about the deposit copy during

t he inspection may do so only on the form provi ded
for that purpose by the Certifications and
Docunents staff. The staff will review all notes
before requesters | eave the inspection area.

Pendi ng applications, docunents, and open
correspondence files. Access will be afforded to
pendi ng applications for registration, the deposit
mat eri al acconpanyi ng them and pendi ng docunents
for recordation and to open correspondence files
on such materials in the foll ow ng instances:

1. In the case of applications for registration,
t he deposits acconpanyi ng them and
correspondence files, access will be afforded
upon the request of the copyright clainmnt or
an authorized representative. In exceptional
circunstances, the Register may all ow
i nspection of pending applications and open
correspondence files by soneone other than
the copyright claimant or the claimant's
representative upon receipt of a witten
request which is deened by the Register to
show good cause for such access and
est abl i shes that the person making the
request is properly and directly concerned.
The witten request for such access should be
addressed to the CGeneral Counsel, Copyright
G&C/1 &R, P. O Box 70400, Southwest Station
Washi ngton, D.C. 20024 or faxed to the
General Counsel at 202-707-8366.

2. Access to docunents will be afforded upon the
request of one of the persons who executed
t he docunent or an authorized representative
of that person.

P0O06373



1900- 3

1902 | nspection of Copyright Ofice records and deposits in
general. (cont'd)

1902. 03 Oficial correspondence. Oficial correspondence,
including prelimnary applications between
copyright claimants or their agents and the
Copyright Ofice, that relate directly to a
conpl eted registration, a recorded docunent, a
rejected application for registration, or a
docunent for which recordation was refused, may be
i nspected by the public. NOTE: That portion of
of ficial correspondence that is directly related
to rejected applications for registration or
docunents for which recordati on was refused and
whi ch once represented a cl osed case is open for
public inspection and copying. This is true even
t hough the once-cl osed case may have been | ater
re- opened by sonme subsequent action on the part of
t he copyright claimant, an authorized agent
t hereof, or by the Copyright Ofice.

1902. 04 Time and place of inspection. Al of the
mat eri al s open for inspection nmay be inspected
during the operating hours of the Copyright
Ofice, 830 am to 500 p.m, Mnday through
Fri day, except |egal holidays, in the
Certifications and Docunents Section of the
I nfformati on and Reference Division. Sone of these
materials are not stored on the prem ses of the
Copyright O fice and access to them cannot be
assured unl ess arrangenents are nmade in advance
with the Certifications and Docunents Secti on.
Wher e aut hori zed, inspection of pending
applications and docunents will be permtted in
the Certification and Docunents Secti on.

1902. 05 Records not open to public inspection. The
general policy of the Copyright Ofice is to

prohi bit access to in-process files and to any
areas where they are kept. Access to certain
information contained in Copyright Ofice in-
process files may be all owed under conditions
specified in section 1902.06(b) below. See 37
CF.R 201.2(b)(2). |In-process files are those
whi ch the Copyright Ofice prepares for its own
internal use in connection with pending
applications for registration or for the
recordation of docunents and which are prelimnary
to the conpletion of the public record. These
files include the Receipt-In-Process Records,
Exception Tracki ng System Records, accounting
files, open unfinished business files, and other
files of a simlar nature. Certain information
contained in Copyright O fice in-process files may Ex. 99

[ 1998]
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1900- 4

1902 | nspection of Copyright Ofice records and deposits in

general. (cont'd)

1902. 05

1902. 06

Records not open to public inspection. (cont'd)

be obtai ned by anyone upon request. See section
1902.06 below. In no case, however, wll| access
be permtted to any financial or accounting
records without the prior approval of the Register
or the General Counsel

Requests by the public for information in the in-

process files.

1902. 06(a) Requests not requiring paynent of a fee.

Limted access to in-process files. Public
access to a limted amount of information
contained in the Copyright Ofice's in-
process files is permtted on a conputer
term nal designated for that purpose in the
Records Mai ntenance Unit of the Information
and Reference Division. The in-process file
may be accessed between 8:30 a.m and 5:00
p. m, Monday through Friday, excepting |egal
hol i days, upon paynent of the applicable
fees. The followng information is
avai |l abl e:

1) the title(s) of the work(s), including,
in the case of serials, volunme nunber
date of issue, and issue nunber. NOTE:
Only the first title listed in an
application or docunent is included;

2) the date(s) of receipt of the
application or docunent;

3) the class of an application for
regi stration

4) t he nunber of deposit copies, sets of
identifying material, or phonorecords
recei ved

5) the nane of the remtter; and

6) the nane of the claimant, if different
fromthe name of the remtter

1902. 06( b) Requests requiring paynent of a fee. Certain

[ 1998]

information contained in the Copyright Ofice
in-process files may be obtai ned by anyone
upon request and the paynment of applicable
fees to the Certifications and Docunents

P0O06375
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1902 | nspection of Copyright Ofice records and deposits in

general. (cont'd)

1902. 06

Requests by the public for information in the in-
process files. (cont'd)

1902. 06( b) Requests requiring paynent of a fee. (cont'd)

1902. 07

[ 1998]

Section, Information and Reference D vision.
The followng information will be supplied in
response to each such request:

1) the date(s) of receipt of: (i) the
application(s) for registration that my
have been submtted and is (are) being
processed; (ii) the docunent(s) that may
have been submtted for recordation and
is (are) being processed; and (iii) the
copy (copies) or phonorecord(s) that may
have been deposited;

2) the title(s) of the work(s), including
(if a serial) the date of issue, volune
nunber, and issue nunber;

3) the nane of the remtter

4) the description or classification, if an
application for registration;

5) t he nunber of copies or phonorecords
deposi ted; and

6) the nane of the claimant, if different
fromthe name of the remtter

7) the registration status of the claim
8) the registration nunber, if any.

Adm ni strative staff manuals. Admnistrative
staff manuals, referred to as "Conpendi um of
Ofice Practices |I" and "Conpendi um of O fice
Practices Il," are prepared for the general

gui dance of the Copyright Ofice staff in making
regi stration and recordi ng docunents, and for the
public who avails itself of the registration and
recordation systens. These nmanuals are avail abl e
for public inspection in the Certifications and
Docunents Section from8:30 a.m to 5:00 p.m,
Monday t hrough Friday, except |egal holidays. See
37 CF.R 201.2(b)(7). See also section 1903. 06.
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1902

| nspection of Copyright Ofice records and deposits in
general. (cont'd)

1902. 08 Materials not open for public inspection. As a

1903

general rule and subject to requirenents of the
Freedom of Information Act and the Privacy Act,
the Ofice will not permt public inspection of
notes, internal nenoranda, information relating to
facts concerning personal privacy or financial
information, trade secrets, or internal matters of
arelatively trivial nature. Simlarly, material
relating to internal matters of personnel and
procedures, Ofice adm nistration, security
matters or internal considerations of policy,

i ncluding the work product of an attorney, are not
open to public inspection.

Copyi ng Copyright Ofice records, indexes,
correspondence, and deposits in general. Copies may be
made of any public records or indexes of the Copyright
Ofice, including the Ofice's file of litigation
statenents and ot her documents, known as (the

"aut horization file"). See section 1904.01(2); see 17
US. C 706(a). Copies of applications may be nade by

t he requester or may be furnished by the Copyright

O fice upon paynent of the duplication fees. Copies
may be nmade of official correspondence, including
prelimnary applications between copyright claimnts or
their agents and the Ofice, and directly relating to a
conpl eted registration, a recorded docunent, a rejected
application for registration, or a docunent for which
recordation was refused. Requests for copies of
correspondence should include the information specified
in the Copyright Ofice regulations. See 37 CF.R
201.2(c) and (d). See also section 1903.02 bel ow for
requi renents. Copies or reproductions of materials
deposited for registration and retained under the
control of the Copyright Ofice will be furnished under
the conditions specified below The copyright owner or
anyone providing a litigation statement nmay use a
canera or other small copying device to copy a deposit
if the copy is nmade in the Certifications and Docunents
Section under the supervision of Copyright Ofice
personnel and if no electrical power, special |ights,

or other equipnent is required. However, only copies
made by the Copyright Ofice will be certified by the
Ofice. See 17 U S.C. 706(b) and 37 C.F.R 201.2(d).
See al so sections 1904 and 1906 bel ow.

1903. 01 Making copies. |If the requested copies can be

[ 1998]

made routinely on the photocopyi ng equi pnent

avai lable in the Certifications and Docunents
Section, the copies will be prepared by Copyright
Ofice staff. |If the anount of material to be
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1903 Copyi ng Copyright O fice records, indexes,

correspondence, and deposits in general. (cont'd)

1903. 01

1903. 02

[ 1998]

Maki ng copies. (cont'd)

reproduced or its conplexity nmakes duplication by
the Certifications and Docunents staff

i npracticable, the copies will be made by the
Phot odupl i cati on Service of the Library of
Congress or the Mdtion Picture, Broadcasting and
Recorded Sound Division. The current duplication
fees will be charged. See section 1911 bel ow.

Requests for copies other than additional
certificates. Requests for copies of records,

i ndexes, material fromthe authorization file,
correspondence, and deposits should be nade to the
Certifications and Docunents Section. Fees are
charged for making copies, for any searches
required to find the material, and for
certification. Failure to provide a registration
nunber and year date, or volunme and docunent
nunber for a recorded docunent, may result in a
search charge to find the material. To mnimze
search fees and expedite copying, the request for
copi es should include the follow ng information
when avai |l abl e:

1) A clear identification of the type of records
or deposits to be copied (for exanple copies
of deposits, correspondence, catal og entries,
etc.).

2) A specification of whether the copies are to
be certified or uncertified.

3) A clear identification of the specific
records to be copied including, where
possi bl e, the type of work involved (for
exanpl e a novel, song lyrics, technical
drawi ng), the registration nunber, if any,
the year date or approximte year date of
regi stration or subm ssion to the Ofice, the
conplete title of the work, the author(s)

i ncludi ng any pseudonym the claimnt(s), and
if the requested copy is of an assignment,

i cense, contract, or other recorded
docunent, the volume and page nunber of the
recorded docunent.

4) The tel ephone nunber and address of the
requester.

See 37 C.F.R 201.2(d).
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1903 Copyi ng of Copyright Ofice records, indexes,

correspondence, and deposits in general. (cont'd)

1903. 03

1903. 04

1903. 05

1903. 06

[ 1998]

Copi es of records. The Copyright Ofice wll
furnish a copy of any official record upon request
and paynment of the duplication fee. Oficial
records include conpleted records of

regi strations, rejections, or recorded docunents;
i ndexes; litigation statenents; and catal og
entries relating to a registration or a recorded
docunent .

Materials which may generally be copied. The
Copyright Ofice will furnish a copy of official
correspondence, including prelimnary
appl i cations, between copyright and mask work
claimants or their agents and the O fice, that
directly relate to a conpleted registration
(however, see section 1903 above), a recorded
docunent, a rejected application for registration,
or a docunment for which recordation was refused.
See 37 CF.R 201.2(c)(1).

Materials which may generally not be copied. The
Copyright Ofice will not make copies avail abl e of
correspondence, application forns, and any
acconpanyi ng material (including deposit material)
formng part of a pending application. As a
general rule and subject to requirenents of the
Freedom of Information Act and the Privacy Act,
the Ofice will not furnish copies of notes,

i nternal nmenoranda, information relating to facts
concerni ng personal privacy or financi al
information, trade secret or internal matters of a
relatively trivial nature. Simlarly, no copies
will be furnished of material relating to internal
matters of personnel and procedures, Ofice

adm nistration, security matters, or interna

consi deration of policy and decisional matters,

i ncluding the work product of office attorneys.

Adm nistrative staff manuals. Copies of
Compendi um 1 (1973) are avail able for purchase
fromthe National Technical Information Service
and copi es of Conmpendium Il (1984) may be
purchased fromthe Governnent Printing Ofice. As
Compendi um Il is updated, changes will be
avai | abl e on-line at ww. | oc. gov/copyright. In
addition, requests for photocopies of the

adm nistrative staff manuals referred to as
"Conpendi um of Copyright O fice Practices |I" and
"Conpendi um of Copyright Ofice Practices I1" may
be submtted to the Certifications and Docunents
Section of the Copyright Ofice during regular
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1903

1903.

1904

1904.

[ 1998]

Copyi ng of Copyright Ofice records, indexes,
correspondence, and deposits in general. (cont'd)

06 Admnistrative staff manuals. (cont'd)
work hours, 8:30 a.m to 5:00 p.m, Mnday through
Friday, except legal holidays. A fee will be
charged for this service.

Copi es of deposits. Requests for copies or
phonorecords of deposited articles retained under the
continuous control of the Copyright Ofice should be
made to the Certifications and Docunents Secti on.
Requests for copies of deposits that have been
transferred to the Library of Congress should be nmade
to the Photoduplication Service or to the custodi al

di vision of the Library that has the copy inits

col I ecti on.

01 Aut hori zation to make copies of deposits.
Repr oductions of the copies, phonorecords, or
identifying material deposited in connection with
a copyright or mask work registration or a refusa
to register a published or unpublished work, and
held in the custody of the Copyright Ofice wll
be provided only when one of the follow ng three
condi tions have been net:

1) The Copyright O fice receives witten
aut hori zation fromthe copyright or mask work
cl ai mant of record or his or her designated
agent, or fromthe owner of any of the
exclusive rights in the copyright or mask
wor k whose ownership is denonstrated by
witten docunentation of the transfer of
ownership. |If the requester appears in
person and alleges to be entitled to a
reproduction of the deposit material on one
of the foregoing bases, identification
consisting of a photo I.D. and a current
address is required along with the above-
mentioned witten authorization. A copy of
the photo identification will be retained in
the authorization file. |If the request is
made by tel ephone, the Ofice will ask for a
witten request.

2) The Copyright Ofice receives a conpleted
Copyright Ofice litigation statenent form
froman attorney on behal f of either the
plaintiff or defendant in connection with
[itigation, actual or prospective, involving
the copyrighted work or mask work. The
foll owi ng informati on nust be included on the
conpleted form (i) the nanmes of all the
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1904 Copi es of deposits. (cont'd)

1904. 01

1904. 02

[ 1998]

Aut hori zation to make copies of deposits.

(cont'd)
parties involved and the nature of the
controversy; and (ii) the nanme of the court
in which the actual case is pending or, in
the case of a prospective proceeding, a ful
statenment of the facts of the controversy in
which the work is involved; and (iii) a sworn
statenment fromthe requester that the
reproduction is to be used in connection with
the specified litigation. 1In addition, the
Ofice will ask for photo identification from
any person filing a litigation statenent, a
copy of that identification will be nade part
of the file. The nane of any authorized
person receiving deposit copies wll be
retained in the authorization file.

3) The Copyright Ofice receives a court order
for a reproduction of the deposit copies,
phonorecords, or identifying nmaterial of a
work which is the subject of litigation. The
order nust be issued by a court having
jurisdiction over the case in which the
reproduction is to be submtted as evi dence.

Nature of copies or phonorecords. Upon

aut hori zation and recei pt of the duplication fee,
t he Copyright Ofice wll supply a photocopy of
copi es, phonorecords, or identifying materi al
deposited as part of a copyright or mask work
registration. Wen a request is nmade for a
reproduction of a work, such as a sound recording
enbodi ed on an audi ot ape or cassette, or a work
enbodi ed on a floppy disk, a CD-ROM or ot her
format in which either a sound recording or the
underlying nmusical, dramatic, or literary work is
enbodi ed, the Copyright Ofice will provide a
reproducti on when possible. The Ofice reserves
the right to substitute a nonaural reproduction
for a stereo, quadraphonic, or any other fixation
accepted for deposit. The Ofice will provide the
title and the registration nunber of the work
along with the date of any registration that has
been made. In response to a specific request, the
Ofice will provide reproductions of any printed
or other visually perceptible material published
wi th a phonorecord. For other deposit materials,
the Ofice will supply uncertified copies that
depict or reproduce the deposit with varying
degrees of fidelity depending on the needs of the
requester. For exanple: a photocopy of a
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1904.

1905

1905.

1906

[ 1998]

Copi es of deposits. (cont'd)

02 Nature of copies or phonorecords. (cont'd)
phot ograph can be supplied if such a reproduction
is suited to the requester's needs. For the
nature of certified copies, see section 1909
bel ow.

Certificates of registration. After the Register of
Copyrights determ nes that the material deposited for
regi stration constitutes copyrightable or mask work
subject matter, and that the other legal and forma
requi renments of the |aw have been net, the Register
will register the claimand issue to the applicant a
certificate of registration under the seal of the
Copyright Ofice. The certificate will contain the
information given in the application, together with the
nunber and effective date of the registration. See 17
U S.C. sections 410(a), 908(e). A certificate of
renewal registration will be issued for works first
publ i shed or registered before January 1, 1978, upon
conpliance with the renewal provisions of the copyright
code. See 17 U.S.C. 304(a). Certificates returned to
t he Copyright Ofice as undeliverable will be mailed a
second time unless they were undeliverabl e because the
addressee noved and | eft no forwardi ng address.
Certificates returned a second tinme are destroyed after
updating the Ofice's records to show the status of the
mai | i ng was "undeliverable."

01 Nature of the certificate. The certificate of
registration or certificate of renewal is a
digital image of the application made on a form
containing the signature of the Register of
Copyrights and the seal of the Copyright Ofice.

Additional certificates of registration. Additional
certificates of an original or renewal registration
will be issued to anyone upon request and paynent of
the fee. See 17 U S.C. 706(a). Additional
certificates are certified copies of the record of

regi stration and have the sane | egal effect as the
original certificate. Certified copies of additional
certificates may al so be requested fromthe
Certifications and Docunents Section upon paynent of
the appropriate fee. The manner in which additional
certificates are prepared may vary, dependi ng upon the
date of the original registration. Additional
certificates are prepared by the Certifications and
Docunents Section of the Information and Reference

D vision. The Copyright Ofice wll not issue
additional certificates of cancelled registrations. It
will, however, certify a copy of the cancelled
registration in the same manner as it certifies any
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1906 Addi tional certificates of registration. (cont'd)

ot her public record. See sections 1903.03(a) above and
1909. 06 below. The Ofice will certify copies of
applications refused registration as part of the
correspondence file.

1906. 01

1906. 02

1906. 03

Regi stration nade on or after January 1, 1978.
Addi tional certificates for registrations made on
or after January 1, 1978, are duplicate
facsimles. These may be made from ori gi nal
applications, froma mcrofilmcopy or from

anot her imaged copy. The additional certificate
contains the signature of the current Register of
Copyrights together with the seal of the Copyright
O fice. Each such additional certificate is
stanped to identify it as an additional
certificate.

Regi stration nmade on or before Decenber 31, 1977.
Addi tional certificates for registrations made on
or before Decenber 31, 1977, consist of a

phot ocopy of the application that was used to nake
the original registration with a pre-printed
certification statenent attached. The

regi stration nunber, date of certification, and

t he signature of the current Register of
Copyrights are added to the certification
statenment form which is issued under the seal of
t he Copyright Ofice. |In cases where a photocopy
of the application cannot be used to produce an
additional certificate of registration, an
additional certificate may be nmade by typing the
name of the claimant, title, date of publication,
date of receipt of copy(s), and the registration
nunber on a pre-printed certification form The
name of the Register of Copyrights is then added
to the formtogether with the seal of the
Copyright Ofice.

Prints or labels registered in the Patent Ofice
before July 1, 1940. The Patent O fice retained
carbon copies of each certificate issued by that
Ofice. Copies of the Patent Ofice records were
transferred to the Copyright Ofice on July 1,
1940. An additional certificate of copyright
registration for a print or |label registered in
the Patent Ofice before July 1, 1940, consists of
a phot ocopy of the carbon copy of the original
certificate of registration together with the
Copyright Ofice's certification of the photocopy.

1907 Certificate of recordation. Upon receipt of any

transfer of ownership or other docunent pertaining to a
copyright or mask work, which neets the requirenents of

[ 1998]
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1907

1907.

1908

1908.

1908.

1908.

[ 1998]

Certificate of recordation. (cont'd)

the law (see 17 U.S.C. 205(a)), the Copyright Ofice
will record the docunent and return it with a
certificate of recordation. See 17 U S.C. 205(b).

01 Nat ure of the certificate of recordation. The
docunent submtted for recordation is returned to
t he sender with an attached certificate of
recordation after a preservation copy has been
made for Copyright Ofice records. The
certificate consists of a formcontaining the
signature of the Register of Copyrights, the date
of recordation, and the volume and docunment nunber
of the recorded docunent. The certificate al so
bears the seal of the Copyright Ofice.

Certified copy of a recorded docunent. A certification
of recordation may be issued to anyone upon request and
paynent of the fee(s). See 17 U S.C. 706(a). The
certification consists of a copy of the docunent, or

rel evant portions thereof, and an attached
certification form

01 Mcrofilmrecordation. Sone docunents originally
recorded in the Copyright Ofice on mcrofilm
(generally before 1982) also include a mcrofilm
copy of the original certificate of recordation.
In such cases, the original certificate of
recordation is reproduced along with the docunent
and is included in the certified copy.

02 Preparation of copies of docunent. Copies of nost
docunents are prepared by the Certifications and
Docunents Section of the Informati on and Reference
Division. A fee for making the copy will be
charged. See section 1911 bel ow. Some copies of
docunents nust be prepared by the Photoduplication
Service, which charges its current fees for the
servi ce.

03 Certification of copies of recorded docunents.
Copi es of recorded docunents are certified by the
Certifications and Docunents Section of the
| nformati on and Reference Division. Certified
copi es of recorded docunents are furnished by
provi ding a photocopy of the document printed on
paper, including a photocopy of the original
certificate of recordation, if it is on record.
See sections 1908.01 and 1908. 02 above. The copy
of the docunent is attached to a certification
formon which is included the volune and docunent
nunber where the docunent is recorded, the date of
certification, and the date of recordation. The
signature of the Register of Copyrights and the
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1908.

1909

1909.

1909.

1909.

1909.

1909.

[ 1998]

Certified copy of a recorded docunent. (cont'd)

03 Certification of copies of recorded docunents.
(cont'd)
seal of the Copyright Ofice are included on the
certificate. A fee for making the copy wll be
charged at the rate established by the
Phot odupl i cati on Servi ce.

Certification in general. Certification is an official
witten representation of the Copyright Ofice
attesting to one or nore facts and bearing the seal of
that O fice and issued under the nane and title of the
Regi ster of Copyrights. The Ofice will certify only
an aut hori zed work product produced by the O fice or
official Ofice records.

01 Regi ster's nane on certification. The nanme of the
current Register of Copyrights will be used
regardl ess of his or her tenporary absence from
the O fice for reasons such as travel, illnness,
etc. Only during a change in terns, when an
Acting Register has been appointed by the
Li brarian of Congress, will the name of an Acting
Regi ster be used.

02 Authentication of certified docunents issued by
the Copyright Ofice. The Copyright Ofice has
adopted an official seal to authenticate its
certified docunments. See 17 U. S.C. 701(b). The
appearance of the seal has varied during different
periods of time; however, the certification
remains valid if it was correctly sealed at the
time it was nmade. Use of the Library of Congress
seal or any other non-official Copyright Ofice
seal does not result in a valid certification.

03 Onission of Reqgister's nane or Copyright Ofice

seal . A docunent |acking either the Register's
name or the Copyright Ofice seal is not validly
certified.

04 Appeal fromdenial of certification. Denial of a
request for certification may be appealed in the
following order: (1) Head, Certifications and
Docunents Section, (2) Chief of the Information
and Reference Division, and (3) Register of
Copyrights, who may del egate the responsibility to
t he General Counsel or the Assistant General
Counsel

05 Undel i verabl e certifications. Certifications,
including additional certificates of registration,
returned to the Copyright Ofice as undeliverable,
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1909 Certification in general. (cont'd)

1909. 05

1909. 06

1909. 07

[ 1998]

Undel i verable certifications. (cont'd)

are generally remailed one tine. |If returned
again, the certification is destroyed after the
Cl S i mage status has been updated to show that the
mai | i ng was "undeliverable,"” in accordance with
retention policies established by the Register of
Copyrights for those files.

Who may aut henticate docunents. Docunents may be
aut henticated by the person or persons to whom
that authority has been del egated by the Register
of Copyrights. Docunents wll generally be

aut henticated by the Head of the Certifications
and Docunents Section or in his/her absence by the
Assi stant Chief or Chief of the Information and
Ref erence Division. For original certificates of
regi stration or certificates of recordation of
docunents see sections 1905.01 and 1907.01 above.

Certifications. Certifications are nade in four
different formats depending on the nature of the
mat eri al being certified.

1) Certification of original certificates of
registration, rejected applications, or
recordation of docunents. For the form of
certification of original certificates of
regi stration see section 1905.01 above. For
the formof certification for original
certificates of recordation of docunents see
section 1907. 01 above.

2) Certification of statenents fromthe public
record. A standard certification attests to
one or nore facts fromthe public record
about a docunent or deposit. It bears the
nanme and title of the Register of Copyrights
and is signed by the head of the Ofice's
Certification and Docunents Section, or an
aut hori zed desi gnee.

3) Certification of a deposit in a format

different fromthe original. A special
certification is required when the
reproduction is not exact, e.g. a cassette

tape is nade froma phonorecord, a photograph
is made of a three-dinensional object, a copy
is reduced in size fromthe original deposit,
or a copy is made of only part of a |arger

work (preface only of a book or five pages of
a twenty-page docunent). Such a certificate
i s issued under the nanme and title of the
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1909 Certification in general. (cont'd)

1909. 07 Certifications. (cont'd)
Regi ster of Copyrights, and is signed by the
head of the Certification and Docunents
Section, or an authorized designee.

4) Certification of other materials.
Specifically drawn certifications of other
mat eri al s, including apostilles,
exenplifications, and declarations wll be
i ssued by the O fice upon paynent of a fee.
An apostille is an attachnment to a
certification formrequired by sonme foreign
courts pursuant to the Hague Convention of
Cctober 5, 1961. An apostille certifies,
under the seal and signature of the current
Regi ster of Copyrights, that an attached
publ i ¢ docunent has been signed by the head
of the Copyright Ofice's Certifications and
Docunent s Secti on.

1909. 08 Met hod of requesting certification.
Certifications, including certification of
additional certificates of registration, are nmade
by the Certifications and Docunents Section of
the Informati on and Reference Division, and al
requests for certification should be addressed to
that Section. The request should include the
f ol | owi ng:

1) Specific request for certification. The
request should clearly indicate whether the
copies are to be certified. Were the
request is unclear whether the copies are to
be certified or not, the Copyright Ofice
will ask for further instructions.

2) Full identification of material to be
certified. The request should fully identify
the material to be certified. See section
1903. 02 above. Failure to identify
adequately the material may necessitate an
inquiry by the Ofice for further information
or may result in a search fee to |locate the
materi al .

1909. 09 Preparation and handling of certifications in
general. Al Copyright Ofice certifications nust
be prepared under the direction and control of the
Copyright O fice. See section 1903 above. Wen
preparing copies for Ofice certification, the
Phot odupl i cation Service or Mtion Picture,
Broadcasti ng and Recorded Sound Division acts at

[ 1998]
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1909 Certification in general. (cont'd)

1909. 09

1909. 10

1909. 11

1909. 12

[ 1998]

Preparati on and handling of certifications in
general. (cont'd)

the direction of the Copyright Ofice. \Wen
material is submtted to those offices for
copying, the Copyright Ofice will observe the
foll owi ng procedures:

1) Furnish the materials to be copied, identify
t he exact material to be copied, and specify
t he copyi ng process to be used; and,

2) I ndi cate that the material is being prepared
for certification and that it should be
returned to the Copyright Ofice for that
pur pose.

Certified copies of official records. Upon
payment of the certification and duplication fees,
certified copies of official records of the
Copyright O fice may be furnished. Exanples of
official records include: entries in the

regi stration record books, nunbered applications,
i ndexes to registration and recorded transfers and
ot her docunents pertaining to a copyright or mask
work. The certified copies furnished by the
Ofice will be acconpani ed by the appropriate
certification form See section 1909.07 above.

Certified copies of correspondence. Upon paynent
of the certification and duplication fees, the
Copyright Ofice will certify copies of any
correspondence which is permtted to be copied.
See section 1903. 04 above. Every certification
covering correspondence nust be specially drawn.
| f the various pieces of correspondence all relate
to the sanme registration, or group of related
regi strations, they may all be included in one
certification, but each item nust be separately
identified in the certification.

Certified copies of search reports. Search
reports prepared by the Copyright Ofice will be
certified on |letterhead stationery avail able for
t hat purpose. The search report is certified
under the seal of the Register of Copyrights and
is usually signed also by the Head of the

Ref erence and Bi bliography Section or in his or
her absence it may be signed by the Assistant
Chief or Chief of the Information and Reference
Di vi si on.
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1909 Certification in general. (cont'd)

1909. 13

1909. 14

1909. 15

[ 1998]

Certification of copies of information circul ars,
former circulars, and blank application forns.
The Copyright Ofice will certify copies of
information circulars and bl ank application forns
currently or fornmerly issued as official
publications of the Ofice. Certifications are
made by the Certifications and Docunents Secti on,
under the seal of the Register of Copyrights and
signed by the Head of the Certifications and
Docunents Section or in his or her absence by the
Assi stant Chief or Chief of the Information and
Ref er ence Di vi si on.

Certified copies of material deposited for
copyright or mask work registration. Wen the
Copyright O fice has retained continuous control
of deposits (see section 1904 above) and it is
aut horized to nake copies (see section 1904.01
above), certified copies or phonorecords may be
furni shed of materials deposited for copyright or
mask work registration, (whether registration is
made or refused), upon receipt of the
certification and duplication fees. The Ofice
will not certify copies found in the collections
of the Library of Congress. Only the Library of
Congress can nmeke such certifications.

NOTE: The practice of the Copyright Ofice
regarding the retention under its control of

mat eri al s deposited for copyright has varied at
different tines. Therefore, not all materials
deposited for copyright registration are avail able
for copying or certification.

Jurisdictional requirenent for certifying nmateri al
deposited for copyright. The Copyright Ofice
will certify a copy of material deposited in
connection with a claimto copyright or a mask
work only if such material has remai ned
continuously under the control of the Copyright
Ofice. Copies of such materials nade part of the
Li brary of Congress' collections will only be
certified by the Photoduplication Service or the
Motion Picture, Broadcast, and Recorded Sound

D vision. Wen such deposit materials are | oaned
for exhibit purposes to the Library of Congress
Exhibits O fice, the Copyright Ofice asks that
these itens be returned, and the Ofice insists
that they not be altered in any way and that they
not be available for public handling. In these
cases the material is considered to have renmai ned
under the control of the Ofice and therefore can
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1909 Certification in general. (cont'd)

1909. 15

1909. 16

Jurisdictional requirenment for certifving materi al

deposited for copyright. (cont'd)

be certified while it is on exhibit and after it
is returned to the Ofice. The Ofice wll not
certify any other material returned to it fromthe
Li brary of Congress.

The Copyright Ofice will not certify any materi al
added to a deposit after registration has been

conpl eted, except where the additional material is
added as an addendumto the original registration.

The Copyright Ofice will certify only those
copi es which have been nade by it or at its
request. It will not certify copies of deposit
mat eri al nade by copyright or mask work owners or
litigants, even if those copies are nmade under the
supervision of the Ofice. See section 1903
above.

Form and content of certified copies of material
deposited for copyright or nmask work registration
(ot her than phonorecords and Patent Ofice
deposits). The Copyright Ofice will provide the
best possible reproduction(s) of deposited

mat eri al, depending on the nature of the materi al
and the need of the requester. Photocopies are
provided for nost flat material. As a general
rule, the Ofice certifies a copy of the entire
deposit retained by the Ofice. The materi al
certified nust include a copy of the page or
surface bearing the registration nunber and date
of deposit, if any.

1909. 16(a) Copi es of part or portions of a work. Wen a

request is received to copy and certify only
a part or portion of a work, a special
certification clearly identifying the
material certified nust be drawn and typed.
In such cases, the material copied and
certified nust include the page or surface
bearing the registration nunber and date of
deposit, and al so the page or surface bearing
the notice of copyright, if any.

1909. 16( b) Copi es of phot ographs and identifying

[ 1998]

reproductions deposited for certain three-
di nensi onal works. To certify copies of
phot ographs or reproductions deposited in
lieu of three-di nensional or over-size
copies, a certification nust be prepared
which identifies the "certified copies" as
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1909

Certification in general. (cont'd)

19009. 16 Form and content of certified copies of materi al

deposited for copyright or mask work reqi strati on
(ot her than phonorecords and Patent Ofice

deposits). (cont'd)

1909. 16( b) Copi es of phot ographs and identifying

1910

1911

reproductions deposited for certain three-

di nensi onal works. (cont'd)

copi es of photographs or identifying materi al
deposited in lieu of copies. In such cases
all of the photographs or reproductions in a
set shoul d be reproduced, unless the request
specifies that only certain ones are to be
copied. In all cases, however, the materi al
copied and certified should include the page
or surface bearing the registration nunber
and date of receipt of the deposit, if any,
and al so the page or surface show ng the
noti ce of copyright, if any. For sone pre-
1956 registrations where both three-

di mensi onal copi es and phot ographs may be
avai | abl e, the Copyright Ofice will certify
t he phot ographs, unless the applicant
specifically requests certification of the

t hr ee- di nensi onal copi es.

Certification of actual deposit copy when required by
the court. Wen required by a court, the Copyright
Ofice will certify the actual copy, phonorecord, or
identifying material used to nmake the registration, or
to refuse registration, provided that the copy,
phonorecord, or identifying material has been under the
continuous control of the Copyright Ofice. The actual
deposit material wll be nade avail able only upon the
condition that it will be pronptly returned to the
custody of the Copyright Ofice. A certificate is
drawn to show t hat the copy, phonorecord, or
identifying material is the copy, phonorecord, or
identifying material used to nmake or to refuse the
registration. |f the deposit material has been
transferred to the Library of Congress's collections,
the Ofice will not certify that copy, phonorecord, or
identifying material.

Fees in general. Fees are charged for the various
services provided by the Copyright Ofice, the
Phot odupl i cati on Service, or the Mtion Picture,
Broadcasti ng, and Recorded Sound Di vi si on.

1911. 01 Statutory fees. Fees are charged for certain

[ 1998]

services as set forth in section 708 of the
Copyri ght Act and section 908(d) of the
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1911

1912

Fees in general. (cont'd)

1911. 01

1911. 02

1911. 03

Statutory fees. (cont'd)
Sem conductor Chip Protection Act of 1984. They
are payable to the Register of Copyrights.

Fees are charged:

1) For issuance of an additional certificate of
regi stration

2) For issuance of any other certification;

3) For making a search or any rel ated servi ce;
and

4) For a special service, at a rate fixed by the
Regi st er.

Phot oduplication Service and Mtion Picture,

Br oadcasting, and Recorded Sound Division fees.
Fees for the making of copies by these units are
est abli shed by them and are payable to the Library
of Congress at the copying rate then in effect for
their services.

Certification fees. The check for preparing a
certification should be nmade payable to "the
Regi ster of Copyrights,"” regardl ess of which
Li brary service unit is preparing the
certification.

Applicability of fees to other U S. Gover nnent

agencies. Section 708(b) of the Copyright Act provides
that all fees prescribed by the Act are applicable to
the United States Governnent and any of its agencies,
enpl oyees, or officers, but that the Register of
Copyrights has discretion to waive these requirenents
in occasional or isolated cases involving relatively

smal

[ 1998]

anount s.
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