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CHAPTER 1900

RECORDS, | NDEXES, AND DEPCSI TS OF THE COPYRI GAT OFFI CE

1901

1902

[ 1998]

| NSPECTI QN, COPYI NG, ADDI TI ONAL CERTI FI CATES,
AND OTHER CERTI FI CATI ONS

Records of the Copyright Ofice; statutory provisions.
The copyright code states that the Register of
Copyrights shall provide and keep records of al
deposits, registrations, recordations, and other
actions taken by the Copyright Ofice and shall prepare
i ndexes of all such records. See 17 U.S.C. 705. The
statute al so provides the fee schedule for Ofice
services in connection with searches of the records,
and the certification of copies of records. See 17

U S. C 708.

| nspection of Copyright Ofice records and deposits in
general. The public may inspect conpleted records and
i ndexes relating to a processed application for

regi stration--whether the claimwas registered or

rej ected--and may inspect copies, phonorecords, or
identifying material deposited in connection with such
applications. They may al so i nspect conpl eted records
and indexes related to a recorded docunent. See 17

U S.C 705 and 37 C.F. R 201.2(b)(1).

Persons who satisfy the criteria set out in the

regul ations and in 1902.02 of this chapter may have
access to pending applications for registration, the
deposit material acconpanying them and docunents that
have been submtted to the O fice for recordati on which
have not yet been recorded. See 37 C.F.R 201.2(b)(4).
Al so see section 1902. 02 bel ow.

The public may al so inspect the Ofice's authorization
file, which contains original copies of requests for
copi es of deposits for reasons of pending or
prospective litigation, sworn statenments of persons
requesting such copies; claimants' letters authorizing
deposits to be copied; and claimants' death
certificates supplied by the next of kin who request
copies of deposits. The file also contains conplete
copies of the deposit requested or a brief description
of oversized copies, three dinmensional works or

negati ves or a copy of the tape cover and acconpanyi ng
materials for audi o-visual deposits, copies of each
certification issued for a deposit, and copies of the
photo identifications of persons who have filed
requests, statenents, authorizations or death
certificates. These docunents are retained in the

aut hori zation file for a period of 10 years fromthe
end of the cal endar year in which they were fil ed.
Portions of this file are available for public

i nspection and copyi ng pursuant to section 1903. Ex. 99
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1900- 2
1902 | nspection of Copyright Ofice records and deposits in
general. (cont'd)

1902. 01 Conpl eted records. Al conpleted records and
i ndexes relating to a registration or a rejection
or to a recorded docunent, and all articles
deposited in connection with conpleted
regi strations or rejections and retai ned under the
control of the Copyright Ofice, are open to
public inspection. See 17 U S.C. 705. Before
being permtted to i nspect any deposit, however,
the requester nmust (1) show proper photo
identification, including a photograph and current
address, and (2) conplete and sign a "Request for
| nspection of Copyright Deposit"” (Form C-8),

i ndi cating agreenent not to copy or deface the

material to be inspected. Requesters who need to

make |imted notes about the deposit copy during

t he inspection may do so only on the form provi ded

for that purpose by the Certifications and

Docunents staff. The staff will review all notes

before requesters | eave the inspection area.

1902. 02 Pendi ng applications, docunents, and open
correspondence files. Access will be afforded to
pendi ng applications for registration, the deposit
mat eri al acconpanyi ng them and pendi ng docunents
for recordation and to open correspondence files
on such materials in the foll ow ng instances:

1. In the case of applications for registration,
t he deposits acconpanyi ng them and
correspondence files, access will be afforded
upon the request of the copyright clainmnt or
an authorized representative. In exceptional
circunstances, the Register may all ow
i nspection of pending applications and open
correspondence files by soneone other than
t he copyright claimant or the claimant's
representative upon receipt of a witten
request which is deened by the Register to
show good cause for such access and
est abl i shes that the person making the
request is properly and directly concerned.
The witten request for such access should be
addressed to the CGeneral Counsel, Copyright
G&C/1 &R, P. O Box 70400, Southwest Station,
Washi ngton, D.C. 20024 or faxed to the
General Counsel at 202-707-8366.

2. Access to docunents will be afforded upon the
request of one of the persons who executed
t he docunent or an authorized representative
of that person.

[ 1998]
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1900- 3

1902 | nspection of Copyright Ofice records and deposits in
general. (cont'd)

1902. 03 Oficial correspondence. Oficial correspondence,
including prelimnary applications between
copyright claimants or their agents and the
Copyright Ofice, that relate directly to a
conpl eted registration, a recorded docunent, a
rejected application for registration, or a
docunent for which recordation was refused, may be
i nspected by the public. NOTE: That portion of
of ficial correspondence that is directly related
to rejected applications for registration or
docunents for which recordati on was refused and
whi ch once represented a cl osed case is open for
public inspection and copying. This is true even
t hough the once-cl osed case may have been | ater
re- opened by sonme subsequent action on the part of
t he copyright claimant, an authorized agent
t hereof, or by the Copyright Ofice.

1902. 04 Time and place of inspection. Al of the
mat eri al s open for inspection nmay be inspected
during the operating hours of the Copyright
Ofice, 830 am to 500 p.m, Mnday through
Fri day, except |egal holidays, in the
Certifications and Docunents Section of the
I nfformati on and Reference Division. Sone of these
materials are not stored on the prem ses of the
Copyright O fice and access to them cannot be
assured unl ess arrangenents are nmade in advance
with the Certifications and Docunents Secti on.
Wher e aut hori zed, inspection of pending
applications and docunents will be permtted in
the Certification and Docunents Secti on.

1902. 05 Records not open to public inspection. The
general policy of the Copyright Ofice is to

prohi bit access to in-process files and to any
areas where they are kept. Access to certain
information contained in Copyright Ofice in-
process files may be all owed under conditions
specified in section 1902.06(b) below. See 37
CF.R 201.2(b)(2). |In-process files are those
whi ch the Copyright Ofice prepares for its own
internal use in connection with pending
applications for registration or for the
recordation of docunents and which are prelimnary
to the conpletion of the public record. These
files include the Receipt-In-Process Records,
Exception Tracki ng System Records, accounting
files, open unfinished business files, and other
files of a simlar nature. Certain information
contained in Copyright O fice in-process files may Ex. 99
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1900- 4

1902 | nspection of Copyright Ofice records and deposits in
general. (cont'd)

1902. 05 Records not open to public inspection. (cont'd)
be obtai ned by anyone upon request. See section
1902.06 below. In no case, however, wll| access
be permtted to any financial or accounting
records without the prior approval of the Register
or the General Counsel

1902. 06 Requests by the public for information in the in-
process files.

1902. 06(a) Requests not requiring paynent of a fee.

Limted access to in-process files. Public
access to a limted amount of information
contained in the Copyright Ofice's in-
process files is permtted on a conputer
term nal designated for that purpose in the
Records Mai ntenance Unit of the Information
and Reference Division. The in-process file
may be accessed between 8:30 a.m and 5:00
p. m, Monday through Friday, excepting |egal
hol i days, upon paynent of the applicable
fees. The followng information is
avai |l abl e:

1) the title(s) of the work(s), including,
in the case of serials, volunme nunber
date of issue, and issue nunber. NOTE:
Only the first title listed in an
application or docunent is included;

2) the date(s) of receipt of the
application or docunent;

3) the class of an application for
regi stration

4) t he nunber of deposit copies, sets of
identifying material, or phonorecords
recei ved

5) the nane of the remtter; and

6) the nane of the claimant, if different
fromthe name of the remtter

1902. 06( b) Requests requiring paynent of a fee. Certain
information contained in the Copyright Ofice
in-process files may be obtai ned by anyone
upon request and the paynment of applicable
fees to the Certifications and Docunents

Ex. 99 P006375 1123
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1900-5

1902 | nspection of Copyright Ofice records and deposits in
general. (cont'd)

1902. 06 Requests by the public for information in the in-
process files. (cont'd)

1902. 06( b) Requests requiring paynent of a fee. (cont'd)
Section, Information and Reference D vision.
The followng information will be supplied in
response to each such request:

1) the date(s) of receipt of: (i) the
application(s) for registration that my
have been submtted and is (are) being
processed; (ii) the docunent(s) that may
have been submtted for recordation and
is (are) being processed; and (iii) the
copy (copies) or phonorecord(s) that may
have been deposited;

2) the title(s) of the work(s), including
(if a serial) the date of issue, volune
nunber, and issue nunber;

3) the nane of the remtter

4) the description or classification, if an
application for registration;

5) t he nunber of copies or phonorecords
deposi ted; and

6) the nane of the claimant, if different
fromthe name of the remtter

7) the registration status of the claim
8) the registration nunber, if any.

1902.07 Administrative staff manuals. Admnistrative
staff manuals, referred to as "Conpendi um of
Ofice Practices |I" and "Conpendi um of O fice
Practices Il," are prepared for the general
gui dance of the Copyright Ofice staff in making
regi stration and recordi ng docunents, and for the
public who avails itself of the registration and
recordation systens. These nmanuals are avail abl e
for public inspection in the Certifications and
Docunents Section from8:30 a.m to 5:00 p.m,
Monday t hrough Friday, except |egal holidays. See
37 CF.R 201.2(b)(7). See also section 1903. 06.

[ 1998]
1900_ 6 Ex. 99

Ex. 99 P006376 1124
122



Case 2:13-cv-04460-GHK-MRW Document 191-1 Filed 12/17/14 Page 179 of 195 Page ID
#:5924

1902 | nspection of Copyright Ofice records and deposits in
general. (cont'd)

1902. 08 Materials not open for public inspection. As a
general rule and subject to requirenents of the
Freedom of Information Act and the Privacy Act,
the Ofice will not permt public inspection of
notes, internal nenoranda, information relating to
facts concerning personal privacy or financial
information, trade secrets, or internal matters of
arelatively trivial nature. Simlarly, material
relating to internal matters of personnel and
procedures, Ofice adm nistration, security
matters or internal considerations of policy,

i ncluding the work product of an attorney, are not
open to public inspection.

1903 Copyi ng Copyright Ofice records, indexes,
correspondence, and deposits in general. Copies may be
made of any public records or indexes of the Copyright
Ofice, including the Ofice's file of litigation
statenents and ot her documents, known as (the
"aut horization file"). See section 1904.01(2); see 17
US. C 706(a). Copies of applications may be nade by
t he requester or may be furnished by the Copyright
O fice upon paynent of the duplication fees. Copies
may be nmade of official correspondence, including
prelimnary applications between copyright claimnts or
their agents and the Ofice, and directly relating to a
conpl eted registration, a recorded docunent, a rejected
application for registration, or a docunent for which
recordation was refused. Requests for copies of
correspondence should include the information specified
in the Copyright Ofice regulations. See 37 CF.R
201.2(c) and (d). See also section 1903.02 bel ow for
requi renents. Copies or reproductions of materials
deposited for registration and retained under the
control of the Copyright Ofice will be furnished under
the conditions specified below The copyright owner or
anyone providing a litigation statement nmay use a
canera or other small copying device to copy a deposit
if the copy is nmade in the Certifications and Docunents
Section under the supervision of Copyright Ofice
personnel and if no electrical power, special |ights,
or other equipnent is required. However, only copies
made by the Copyright Ofice will be certified by the
Ofice. See 17 U S.C. 706(b) and 37 C.F.R 201.2(d).
See al so sections 1904 and 1906 bel ow.

1903. 01 Making copies. |If the requested copies can be
made routinely on the photocopyi ng equi pnent
avai lable in the Certifications and Docunents
Section, the copies will be prepared by Copyright

Ofice staff. If the amount of material to be
[ 1998]
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1903 Copyi ng Copyright O fice records, indexes,
correspondence, and deposits in general. (cont'd)

1903. 01 Maki ng copies. (cont'd)
reproduced or its conplexity nmakes duplication by
the Certifications and Docunents staff
i npracticable, the copies will be made by the
Phot odupl i cati on Service of the Library of
Congress or the Mdtion Picture, Broadcasting and
Recorded Sound Division. The current duplication
fees will be charged. See section 1911 bel ow.

1903. 02 Requests for copies other than additional
certificates. Requests for copies of records,
i ndexes, material fromthe authorization file,
correspondence, and deposits should be nade to the
Certifications and Docunents Section. Fees are
charged for making copies, for any searches
required to find the material, and for
certification. Failure to provide a registration
nunber and year date, or volunme and docunent
nunber for a recorded docunent, may result in a
search charge to find the material. To mnimze
search fees and expedite copying, the request for
copi es should include the follow ng information
when avai |l abl e:

1) A clear identification of the type of records
or deposits to be copied (for exanple copies
of deposits, correspondence, catal og entries,
etc.).

2) A specification of whether the copies are to
be certified or uncertified.

3) A clear identification of the specific
records to be copied including, where
possi bl e, the type of work involved (for
exanpl e a novel, song lyrics, technical
drawi ng), the registration nunber, if any,
the year date or approximte year date of
regi stration or subm ssion to the Ofice, the
conplete title of the work, the author(s)

i ncludi ng any pseudonym the claimnt(s), and
if the requested copy is of an assignment,

i cense, contract, or other recorded
docunent, the volume and page nunber of the
recorded docunent.

4) The tel ephone nunber and address of the
requester.

See 37 C.F.R 201.2(d).

[ 1998]
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1903 Copyi ng of Copyright Ofice records, indexes,
correspondence, and deposits in general. (cont'd)

1903. 03 Copi es of records. The Copyright Ofice wll
furnish a copy of any official record upon request
and paynment of the duplication fee. Oficial
records include conpleted records of
regi strations, rejections, or recorded docunents;

i ndexes; litigation statenents; and catal og
entries relating to a registration or a recorded
docunent .

1903. 04 Materials which may generally be copied. The
Copyright Ofice will furnish a copy of official
correspondence, including prelimnary
appl i cations, between copyright and mask work
claimants or their agents and the O fice, that
directly relate to a conpleted registration
(however, see section 1903 above), a recorded
docunent, a rejected application for registration,
or a docunment for which recordation was refused.
See 37 CF.R 201.2(c)(1).

1903. 05 Materials which may generally not be copied. The
Copyright Ofice will not make copies avail abl e of
correspondence, application forns, and any
acconpanyi ng material (including deposit material)
formng part of a pending application. As a
general rule and subject to requirenents of the
Freedom of Information Act and the Privacy Act,
the Ofice will not furnish copies of notes,

i nternal nmenoranda, information relating to facts
concerni ng personal privacy or financi al
information, trade secret or internal matters of a
relatively trivial nature. Simlarly, no copies
will be furnished of material relating to internal
matters of personnel and procedures, Ofice

adm nistration, security matters, or interna

consi deration of policy and decisional matters,

i ncluding the work product of office attorneys.

1903.06 Administrative staff manuals. Copies of
Compendi um 1 (1973) are avail able for purchase
fromthe National Technical Information Service
and copi es of Conmpendium Il (1984) may be
purchased fromthe Governnent Printing Ofice. As
Compendi um Il is updated, changes will be
avai | abl e on-line at ww. | oc. gov/copyright. In
addition, requests for photocopies of the
adm nistrative staff manuals referred to as
"Conpendi um of Copyright O fice Practices |I" and
"Conpendi um of Copyright Ofice Practices I1" may
be submitted to the Certifications and Docunents
Section of the Copyright Ofice during regular

[1998]
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1903 Copyi ng of Copyright Ofice records, indexes,
correspondence, and deposits in general. (cont'd)

1903.06 Administrative staff manuals. (cont'd)
work hours, 8:30 a.m to 5:00 p.m, Mnday through
Friday, except legal holidays. A fee will be
charged for this service.

1904 Copi es of deposits. Requests for copies or
phonorecords of deposited articles retained under the
continuous control of the Copyright Ofice should be
made to the Certifications and Docunents Secti on.
Requests for copies of deposits that have been
transferred to the Library of Congress should be nmade
to the Photoduplication Service or to the custodi al
di vision of the Library that has the copy inits
col I ecti on.

1904. 01 Aut hori zation to make copies of deposits.
Repr oductions of the copies, phonorecords, or
identifying material deposited in connection with
a copyright or mask work registration or a refusa
to register a published or unpublished work, and
held in the custody of the Copyright Ofice wll
be provided only when one of the follow ng three
condi tions have been net:

1) The Copyright O fice receives witten
aut hori zation fromthe copyright or mask work
cl ai mant of record or his or her designated
agent, or fromthe owner of any of the
exclusive rights in the copyright or mask
wor k whose ownership is denonstrated by
witten docunentation of the transfer of
ownership. |If the requester appears in
person and alleges to be entitled to a
reproduction of the deposit material on one
of the foregoing bases, identification
consisting of a photo I.D. and a current
address is required along with the above-
mentioned witten authorization. A copy of
the photo identification will be retained in
the authorization file. |If the request is
made by tel ephone, the Ofice will ask for a
witten request.

2) The Copyright Ofice receives a conpleted
Copyright Ofice litigation statenent form
froman attorney on behal f of either the
plaintiff or defendant in connection with
[itigation, actual or prospective, involving
the copyrighted work or mask work. The
foll owi ng informati on nust be included on the
: conpleted form (i) the nanmes of all the
1998]
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1904 Copi es of deposits. (cont'd)

1904.01 Authorization to nake copies of deposits.
(cont'd)

parties involved and the nature of the
controversy; and (ii) the nanme of the court
in which the actual case is pending or, in
the case of a prospective proceeding, a ful
statenment of the facts of the controversy in
which the work is involved; and (iii) a sworn
statenment fromthe requester that the
reproduction is to be used in connection with
the specified litigation. 1In addition, the
Ofice will ask for photo identification from
any person filing a litigation statenent, a
copy of that identification will be nade part
of the file. The nane of any authorized
person receiving deposit copies wll be
retained in the authorization file.

3) The Copyright Ofice receives a court order
for a reproduction of the deposit copies,
phonorecords, or identifying nmaterial of a
work which is the subject of litigation. The
order nust be issued by a court having
jurisdiction over the case in which the
reproduction is to be submtted as evi dence.

1904. 02 Nature of copies or phonorecords. Upon

aut hori zation and recei pt of the duplication fee,
t he Copyright Ofice wll supply a photocopy of
copi es, phonorecords, or identifying materi al
deposited as part of a copyright or mask work
registration. Wen a request is nmade for a
reproduction of a work, such as a sound recording
enbodi ed on an audi ot ape or cassette, or a work
enbodi ed on a floppy disk, a CD-ROM or ot her
format in which either a sound recording or the
underlying nmusical, dramatic, or literary work is
enbodi ed, the Copyright Ofice will provide a
reproducti on when possible. The Ofice reserves
the right to substitute a nonaural reproduction
for a stereo, quadraphonic, or any other fixation
accepted for deposit. The Ofice will provide the
title and the registration nunber of the work
along with the date of any registration that has
been made. In response to a specific request, the
Ofice will provide reproductions of any printed
or other visually perceptible material published
wi th a phonorecord. For other deposit materials,
the Ofice will supply uncertified copies that
depict or reproduce the deposit with varying
degrees of fidelity depending on the needs of the

: ] requester. For exanple: a photocopy of a

1998
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1905

1905.

1906

[ 1998]

#:5929

Copi es of deposits. (cont'd)

02 Nature of copies or phonorecords. (cont'd)
phot ograph can be supplied if such a reproduction
is suited to the requester's needs. For the
nature of certified copies, see section 1909
bel ow.

Certificates of registration. After the Register of
Copyrights determ nes that the material deposited for
regi stration constitutes copyrightable or mask work
subj ect matter, and that the other |egal and forma
requi renments of the |aw have been net, the Register
will register the claimand issue to the applicant a
certificate of registration under the seal of the
Copyright Ofice. The certificate will contain the
information given in the application, together with the
nunber and effective date of the registration. See 17
U S.C. sections 410(a), 908(e). A certificate of
renewal registration will be issued for works first
publ i shed or registered before January 1, 1978, upon
conpliance with the renewal provisions of the copyright
code. See 17 U.S.C. 304(a). Certificates returned to
t he Copyright Ofice as undeliverable will be mailed a
second tinme unless they were undeliverabl e because the
addressee noved and | eft no forwardi ng address.
Certificates returned a second tinme are destroyed after
updating the Ofice's records to show the status of the
mai | i ng was "undeliverable."

01 Nature of the certificate. The certificate of
registration or certificate of renewal is a
digital image of the application made on a form
containing the signature of the Register of
Copyrights and the seal of the Copyright Ofice.

Additional certificates of registration. Additional
certificates of an original or renewal registration
will be issued to anyone upon request and paynent of
the fee. See 17 U S.C. 706(a). Additional
certificates are certified copies of the record of

regi stration and have the sane | egal effect as the
original certificate. Certified copies of additional
certificates may al so be requested fromthe
Certifications and Docunents Section upon paynent of
the appropriate fee. The manner in which additional
certificates are prepared may vary, dependi ng upon the
date of the original registration. Additional
certificates are prepared by the Certifications and
Docunents Section of the Information and Reference

D vision. The Copyright Ofice wll not issue
additional certificates of cancelled registrations. It
will, however, certify a copy of the cancelled
registration in the same manner as it certifies any

1900- 12
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1906 Addi tional certificates of registration. (cont'd)
ot her public record. See sections 1903.03(a) above and
1909. 06 below. The Ofice will certify copies of
applications refused registration as part of the
correspondence file.

1906. 01 Regi stration nade on or after January 1, 1978.
Addi tional certificates for registrations made on
or after January 1, 1978, are duplicate
facsimles. These may be made from ori gi nal
applications, froma mcrofilmcopy or from
anot her imaged copy. The additional certificate
contains the signature of the current Register of
Copyrights together with the seal of the Copyright
O fice. Each such additional certificate is
stanped to identify it as an additional
certificate.

1906. 02 Reqgi strati on nade on or before Decenber 31, 1977.
Addi tional certificates for registrations made on
or before Decenber 31, 1977, consist of a
phot ocopy of the application that was used to nake
the original registration with a pre-printed
certification statenment attached. The
regi stration nunber, date of certification, and
the signature of the current Register of
Copyrights are added to the certification
statement form which is issued under the seal of
t he Copyright Ofice. |In cases where a photocopy
of the application cannot be used to produce an
additional certificate of registration, an
additional certificate may be nmade by typing the
name of the claimant, title, date of publication,
date of receipt of copy(s), and the registration
nunber on a pre-printed certification form The
name of the Register of Copyrights is then added
to the formtogether with the seal of the
Copyright Ofice.

1906. 03 Prints or labels registered in the Patent Ofice
before July 1, 1940. The Patent O fice retained
carbon copies of each certificate issued by that
Ofice. Copies of the Patent Ofice records were
transferred to the Copyright Ofice on July 1,
1940. An additional certificate of copyright
registration for a print or |label registered in
the Patent Ofice before July 1, 1940, consists of
a phot ocopy of the carbon copy of the original
certificate of registration together with the
Copyright Ofice's certification of the photocopy.

1907 Certificate of recordation. Upon receipt of any
transfer of ownership or other docunent pertaining to a
copyright or mask work, which neets the requirenments of

[ 1998]
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1907 Certificate of recordation. (cont'd)
the law (see 17 U.S.C. 205(a)), the Copyright Ofice
will record the docunent and return it with a

certificate of recordation. See 17 U S.C. 205(b).

1907. 01 Nat ure of the certificate of recordation. The
docunent submtted for recordation is returned to
t he sender with an attached certificate of
recordation after a preservation copy has been
made for Copyright Ofice records. The
certificate consists of a formcontaining the
signature of the Register of Copyrights, the date
of recordation, and the volume and docunment nunber
of the recorded docunent. The certificate al so
bears the seal of the Copyright Ofice.

1908 Certified copy of a recorded docunent. A certification
of recordation may be issued to anyone upon request and
paynent of the fee(s). See 17 U S.C. 706(a). The
certification consists of a copy of the docunent, or
rel evant portions thereof, and an attached
certification form

1908. 01 Mcrofilmrecordation. Sone docunents originally
recorded in the Copyright Ofice on mcrofilm
(generally before 1982) also include a mcrofilm
copy of the original certificate of recordation.
In such cases, the original certificate of
recordation is reproduced along with the docunent
and is included in the certified copy.

1908. 02 Preparation of copies of docunent. Copies of nost
docunents are prepared by the Certifications and
Docunents Section of the Informati on and Reference
Division. A fee for making the copy will be
charged. See section 1911 bel ow. Some copies of
docunents nust be prepared by the Photoduplication
Service, which charges its current fees for the
servi ce.

1908. 03 Certification of copies of recorded docunents.
Copi es of recorded docunents are certified by the
Certifications and Docunents Section of the
| nformati on and Reference Division. Certified
copi es of recorded docunents are furnished by
provi ding a photocopy of the document printed on
paper, including a photocopy of the original
certificate of recordation, if it is on record.
See sections 1908.01 and 1908. 02 above. The copy
of the docunent is attached to a certification
formon which is included the volune and docunent
nunber where the docunent is recorded, the date of
certification, and the date of recordation. The
signature of the Register of Copyrights and the
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1908 Certified copy of a recorded docunent. (cont'd)

1908. 03 Certification of copies of recorded docunents.
(cont'd)
seal of the Copyright Ofice are included on the
certificate. A fee for making the copy wll be
charged at the rate established by the
Phot odupl i cati on Servi ce.

1909 Certification in general. Certification is an official
witten representation of the Copyright Ofice
attesting to one or nore facts and bearing the seal of
that O fice and issued under the nane and title of the
Regi ster of Copyrights. The Ofice will certify only
an aut hori zed work product produced by the O fice or
official Ofice records.

1909. 01 Regi ster's nane on certification. The nanme of the
current Register of Copyrights will be used
regardl ess of his or her tenporary absence from
the O fice for reasons such as travel, illnness,
etc. Only during a change in terns, when an
Acting Register has been appointed by the
Li brarian of Congress, will the name of an Acting
Regi ster be used.

1909.02 Authentication of certified docunents issued by
the Copyright Ofice. The Copyright Ofice has
adopted an official seal to authenticate its
certified docunments. See 17 U. S.C. 701(b). The
appearance of the seal has varied during different
periods of time; however, the certification
remains valid if it was correctly sealed at the
time it was nmade. Use of the Library of Congress
seal or any other non-official Copyright Ofice
seal does not result in a valid certification.

1909. 03 Onission of Reqgister's nane or Copyright Ofice

seal . A docunent |acking either the Register's
name or the Copyright Ofice seal is not validly
certified.

1909.04  Appeal fromdenial of certification. Denial of a
request for certification may be appealed in the
following order: (1) Head, Certifications and
Docunents Section, (2) Chief of the Information
and Reference Division, and (3) Register of
Copyrights, who may del egate the responsibility to
t he General Counsel or the Assistant General
Counsel

1909. 05 Undel i verabl e certifications. Certifications,
including additional certificates of registration,
returned to the Copyright Ofice as undeliverable,

[ 1998]
1900- 15 Ex. 99

Ex. 99 P006385 1133
131



Case 2:13-cv-04460-GHK-MRW Document 191-1 Filed 12/17/14 Page 188 of 195 Page ID
#:5933

1909 Certification in general. (cont'd)

1909. 05 Undel i verable certifications. (cont'd)
are generally remailed one tine. |If returned
again, the certification is destroyed after the
Cl S i mage status has been updated to show that the
mai | i ng was "undeliverable,"” in accordance with
retention policies established by the Register of
Copyrights for those files.

1909.06 Who may authenticate docunents. Docunents nmay be
aut henticated by the person or persons to whom
that authority has been del egated by the Register
of Copyrights. Docunents wll generally be
aut henticated by the Head of the Certifications
and Docunents Section or in his/her absence by the
Assi stant Chief or Chief of the Information and
Ref erence Division. For original certificates of
regi stration or certificates of recordation of
docunents see sections 1905.01 and 1907.01 above.

1909. 07 Certifications. Certifications are nade in four
different formats depending on the nature of the
materi al being certified.

1) Certification of original certificates of
registration, rejected applications, or
recordation of docunents. For the form of
certification of original certificates of
regi stration see section 1905.01 above. For
the formof certification for original
certificates of recordation of docunents see
section 1907. 01 above.

2) Certification of statenents fromthe public
record. A standard certification attests to
one or nore facts fromthe public record
about a docunent or deposit. It bears the
nanme and title of the Register of Copyrights
and is signed by the head of the Ofice's
Certification and Docunents Section, or an
aut hori zed desi gnee.

3) Certification of a deposit in a format

different fromthe original. A special
certification is required when the
reproduction is not exact, e.g. a cassette

tape is nade froma phonorecord, a photograph
is made of a three-dinensional object, a copy
is reduced in size fromthe original deposit,
or a copy is made of only part of a |arger
work (preface only of a book or five pages of
a twenty-page docunent). Such a certificate
i s issued under the nanme and title of the
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1909 Certification in general. (cont'd)

1909. 07 Certifications. (cont'd)
Regi ster of Copyrights, and is signed by the
head of the Certification and Docunents
Section, or an authorized designee.

4) Certification of other materials.
Specifically drawn certifications of other
mat eri al s, including apostilles,
exenplifications, and declarations wll be
i ssued by the O fice upon paynent of a fee.
An apostille is an attachnment to a
certification formrequired by sonme foreign
courts pursuant to the Hague Convention of
Cctober 5, 1961. An apostille certifies,
under the seal and signature of the current
Regi ster of Copyrights, that an attached
publ i ¢ docunent has been signed by the head
of the Copyright Ofice's Certifications and
Docunent s Secti on.

1909. 08 Met hod of requesting certification.
Certifications, including certification of
additional certificates of registration, are nmade
by the Certifications and Docunents Section of
the Informati on and Reference Division, and al
requests for certification should be addressed to
that Section. The request should include the
f ol | owi ng:

1) Specific request for certification. The
request should clearly indicate whether the
copies are to be certified. Were the
request is unclear whether the copies are to
be certified or not, the Copyright Ofice
will ask for further instructions.

2) Full identification of material to be
certified. The request should fully identify
the material to be certified. See section
1903. 02 above. Failure to identify
adequately the material may necessitate an
inquiry by the Ofice for further information
or may result in a search fee to |locate the
materi al .

1909. 09 Preparation and handling of certifications in
general. Al Copyright Ofice certifications nust
be prepared under the direction and control of the
Copyright O fice. See section 1903 above. Wen
preparing copies for Ofice certification, the
Phot odupl i cation Service or Mtion Picture,
Broadcasti ng and Recorded Sound Division acts at

[ 1998]
1900- 17 Ex. 99

Ex. 99 P006387 1135
133



Case 2:13-cv-04460-GHK-MRW Document 191-1 Filed 12/17/14 Page 190 of 195 Page ID
#:5935

1909 Certification in general. (cont'd)

1909. 09 Preparation and handling of certifications in
general. (cont'd)
the direction of the Copyright Ofice. \Wen
material is submtted to those offices for
copying, the Copyright Ofice will observe the
foll owi ng procedures:

1) Furnish the materials to be copied, identify
t he exact material to be copied, and specify
t he copyi ng process to be used; and,

2) I ndi cate that the material is being prepared
for certification and that it should be
returned to the Copyright Ofice for that
pur pose.

1909. 10 Certified copies of official records. Upon
payment of the certification and duplication fees,
certified copies of official records of the
Copyright O fice may be furnished. Exanples of
official records include: entries in the
regi stration record books, nunbered applications,
i ndexes to registration and recorded transfers and
ot her docunents pertaining to a copyright or mask
work. The certified copies furnished by the
Ofice will be acconpani ed by the appropriate
certification form See section 1909.07 above.

1909. 11 Certified copies of correspondence. Upon paynent
of the certification and duplication fees, the
Copyright Ofice will certify copies of any
correspondence which is permtted to be copied.
See section 1903. 04 above. Every certification
covering correspondence nust be specially drawn.
| f the various pieces of correspondence all relate
to the sanme registration, or group of related
regi strations, they may all be included in one
certification, but each item nust be separately
identified in the certification.

1909. 12 Certified copies of search reports. Search
reports prepared by the Copyright Ofice will be
certified on |letterhead stationery avail able for
t hat purpose. The search report is certified
under the seal of the Register of Copyrights and
is usually signed also by the Head of the
Ref erence and Bi bliography Section or in his or
her absence it may be signed by the Assistant
Chief or Chief of the Information and Reference
Di vi si on.
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1909 Certification in general. (cont'd)

1909. 13 Certification of copies of information circulars,
former circulars, and blank application forns.
The Copyright Ofice will certify copies of
information circulars and bl ank application forns
currently or fornmerly issued as official
publications of the Ofice. Certifications are
made by the Certifications and Docunents Secti on,
under the seal of the Register of Copyrights and
signed by the Head of the Certifications and
Docunents Section or in his or her absence by the
Assi stant Chief or Chief of the Information and
Ref er ence Di vi si on.

1909. 14 Certified copies of material deposited for
copyright or mask work registration. Wen the
Copyright O fice has retained continuous control
of deposits (see section 1904 above) and it is
aut horized to nake copies (see section 1904.01
above), certified copies or phonorecords may be
furni shed of materials deposited for copyright or
mask work registration, (whether registration is
made or refused), upon receipt of the
certification and duplication fees. The Ofice
will not certify copies found in the collections
of the Library of Congress. Only the Library of
Congress can nmeke such certifications.

NOTE: The practice of the Copyright Ofice
regarding the retention under its control of

mat eri al s deposited for copyright has varied at
different tines. Therefore, not all materials
deposited for copyright registration are avail able
for copying or certification.

1909. 15 Jurisdictional requirenent for certifying nmateri al
deposited for copyright. The Copyright Ofice
will certify a copy of material deposited in
connection with a claimto copyright or a mask
work only if such material has remai ned
continuously under the control of the Copyright
Ofice. Copies of such materials nade part of the
Li brary of Congress' collections will only be
certified by the Photoduplication Service or the
Motion Picture, Broadcast, and Recorded Sound
D vision. Wen such deposit materials are | oaned
for exhibit purposes to the Library of Congress
Exhibits O fice, the Copyright Ofice asks that
these itens be returned, and the Ofice insists
that they not be altered in any way and that they
not be available for public handling. In these
cases the material is considered to have renmai ned
under the control of the Ofice and therefore can
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1909 Certification in general. (cont'd)

1909. 15 Jurisdictional requirenent for certifying nmaterial
deposited for copyright. (cont'd)
be certified while it is on exhibit and after it
is returned to the Ofice. The Ofice wll not
certify any other material returned to it fromthe
Li brary of Congress.

The Copyright Ofice will not certify any materi al
added to a deposit after registration has been

conpl eted, except where the additional material is
added as an addendumto the original registration.

The Copyright Ofice will certify only those
copi es which have been nade by it or at its
request. It will not certify copies of deposit
mat eri al nade by copyright or mask work owners or
litigants, even if those copies are nmade under the
supervision of the Ofice. See section 1903
above.

1909. 16 Form and content of certified copies of material
deposited for copyright or nmask work registration
(ot her than phonorecords and Patent Ofice
deposits). The Copyright Ofice will provide the
best possible reproduction(s) of deposited
mat eri al, depending on the nature of the materi al
and the need of the requester. Photocopies are
provided for nost flat material. As a general
rule, the Ofice certifies a copy of the entire
deposit retained by the Ofice. The materi al
certified nust include a copy of the page or
surface bearing the registration nunber and date
of deposit, if any.

1909. 16(a) Copi es of part or portions of a work. Wen a
request is received to copy and certify only
a part or portion of a work, a special
certification clearly identifying the
material certified nust be drawn and typed.
In such cases, the material copied and
certified nust include the page or surface
bearing the registration nunber and date of
deposit, and al so the page or surface bearing
the notice of copyright, if any.

1909. 16( b) Copi es of phot ographs and identifying
reproductions deposited for certain three-
di nensi onal works. To certify copies of
phot ographs or reproductions deposited in
lieu of three-di nensional or over-size
copies, a certification nust be prepared
which identifies the "certified copies" as
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1909 Certification in general. (cont'd)

19009. 16 Form and content of certified copies of materi al
deposited for copyright or mask work reqi strati on
(ot her than phonorecords and Patent Ofice

deposits). (cont'd)

1909. 16( b) Copi es of phot ographs and identifying
reproductions deposited for certain three-
di nensi onal works. (cont'd)
copi es of photographs or identifying materi al
deposited in lieu of copies. In such cases
all of the photographs or reproductions in a
set shoul d be reproduced, unless the request
specifies that only certain ones are to be
copied. In all cases, however, the materi al
copied and certified should include the page
or surface bearing the registration nunber
and date of receipt of the deposit, if any,
and al so the page or surface show ng the
noti ce of copyright, if any. For sone pre-
1956 registrations where both three-
di mensi onal copi es and phot ographs may be
avai | abl e, the Copyright Ofice will certify
t he phot ographs, unless the applicant
specifically requests certification of the
t hr ee- di nensi onal copi es.

1910 Certification of actual deposit copy when required by
the court. Wen required by a court, the Copyright
Ofice will certify the actual copy, phonorecord, or
identifying material used to nmake the registration, or
to refuse registration, provided that the copy,
phonorecord, or identifying material has been under the
continuous control of the Copyright Ofice. The actual
deposit material wll be nade avail able only upon the
condition that it will be pronptly returned to the
custody of the Copyright Ofice. A certificate is
drawn to show t hat the copy, phonorecord, or
identifying material is the copy, phonorecord, or
identifying material used to nmake or to refuse the
registration. |f the deposit material has been
transferred to the Library of Congress's collections,
the Ofice will not certify that copy, phonorecord, or
identifying material.

1911 Fees in general. Fees are charged for the various
services provided by the Copyright Ofice, the
Phot odupl i cati on Service, or the Mtion Picture,
Broadcasti ng, and Recorded Sound Di vi si on.

1911. 01 Statutory fees. Fees are charged for certain
services as set forth in section 708 of the
Copyri ght Act and section 908(d) of the
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Fees in general. (cont'd)

1911. 01

1911. 02

1911. 03

Statutory fees. (cont'd)
Sem conductor Chip Protection Act of 1984. They
are payable to the Register of Copyrights.

Fees are charged:

1) For issuance of an additional certificate of
regi stration

2) For issuance of any other certification;

3) For making a search or any rel ated servi ce;
and

4) For a special service, at a rate fixed by the
Regi st er.

Phot oduplication Service and Mtion Picture,

Br oadcasting, and Recorded Sound Division fees.
Fees for the making of copies by these units are
est abli shed by them and are payable to the Library
of Congress at the copying rate then in effect for
their services.

Certification fees. The check for preparing a
certification should be nmade payable to "the
Regi ster of Copyrights,"” regardl ess of which
Li brary service unit is preparing the
certification.

Applicability of fees to other U S. Gover nnent

agencies. Section 708(b) of the Copyright Act provides
that all fees prescribed by the Act are applicable to
the United States Governnent and any of its agencies,
enpl oyees, or officers, but that the Register of
Copyrights has discretion to waive these requirenents
in occasional or isolated cases involving relatively

smal
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GLENN D. POMERANTZ (State Bar No. 112503)

lenn.pomerantz@mto.com
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MELINDA E. LeMOINE (State Bar No. 235670)

melinda.lemoine@mto.com

ADAM I. KAPLAN (State Bar No. 268182)

adam.kaplan@mto.com

MUNGER, TOLLES & OLSONLLP
355 South Grand Avenue
Thirty-Fifth Floor

Los Angeles, California 90071-1560
Telephone: (213) 683-9100
Facsimile; (213) 687-3702

Attorneys for Defendants
Warner/Chappell Music, Inc. and
Summy-Birchard, Inc.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

GOOD MORNING TO YOU
PRODUCTIONS CORP; et al.,

Plaintiffs,
v,

WAlRNER/CHAPPELL MUSIC, INC.,
et al.,

Defendants.

M. KILAUS (State Bar No. 161091)
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SUMMARY JUDGMENT
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Date: January 26, 2015

Time: 9:30 a.m.

Judge: Hon. George H. King,
Chief Judge
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I, ADAM 1. KAPLAN, hereby declare:

1. I am an attorney at the firm Munger, Tolles & Olson LLP, counsel for
Defendants Warner/Chappell Music, Inc. and Summy-Birchard, Inc. (jointly,
“Warner/Chappell”). I am admitted to practice law in the State of California and
before this Court. I submit this declaration in support of Warner/Chappell’s Motion
for Summary Judgment. If called upon as a witness to testify as to the contents of”
this declaration, I could and would competently do so.

2. I recognize the document bearing Bates numbers WC0000388-90 as a-
true and correct copy of the Registration Certificate for E51990, which was marked
as Exhibit 9 to the deposition of Thomas Marcotﬁllio (Warner/Chappell’s Fed. R.
Civ. P. (“Rule”) 30(b)(6) witness). This document is Appendix Exhibit 101.

3. I recognize the document bearing Bates numbers WC0000103-104 as a
true and correct copy of the Certificate of Registration of a Claim to Renewal
Copyright for R306186. This document is Appendix Exhibit 102.

4. I recognize the document bearing Bates numbers WC0000385-87 as a
true and correct copy 6f the Registration Certificate for E5S1988, which was marked
as Exhibit 4 to the deposition of Thomas Marcotullio (Warner/Chappell’s Rule
30(b)(6) witness). This document is Appendix Exhibit 103.

5. I recognize the document bearing Bates numbers WC0000953-54 as a
true and correct copy of the Certificate of Registration of a Claim to Renewal
Copyright for R306185. This document is Appendix Exhibit 104.

6. I recognize the document bearing Bates number P003299 as a true and
correct copy of the Record of the Filing of Copyright Deposits under the Act of
March 4, 1909. This document is Appendix Exhibit 105.

7. I recognize the document bearing Bates number WC0000977-979 as a
true and correct copy of sheet music for Happy Birthday to You!, published in 1935
by Clayton F. Summy Co. as publication number 3075. This document is Appendix
Bxhibit106. B

Ex. 100 KAPLAN DECL. ISO MOT, AND
141 CROSS MOT. FOR SUMMARY JUDGMENT
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8. I recognize Appendix Exhibit 107 as a true and correct copy of
Excerpts of the Confidential Deposition Transcript of Thomas Marcotullio,
Warner/Chappell’s Rule 30(b)(6) witness, taken on June 3, 2014 [provisionally
lodged under seal).

9. I recognize Appendix Exhibit 109 as a true and correct copy of
Excerpts of the Deposition Trénscript of Jeremy Blietz, taken on July 10, 2014,

10.  Irecognize Appendix Exhibit 110 as a true and correct copy of’
Excerpts of the Deposition Transcript of Plaintiffs’ Expert Witness, Joel Sachs,
Ph.D., taken on September 9, 2014.

11.  Irecognize Appendix Exhibit 111 as a true and correct copy Excerpts
of Exhibit 47 to the Deposition of Joel Sachs, Ph.D (Expert Report of Joel Sachs,
Ph.D. and Exs. J and L thereto).

12.  Irecognize the documents bearing Bates numbers WC0001450-52 and
WC0000844-45 as true and correct copies of a Recorded Assignment of Copyright
from Patty S. Hill and Jessica S. Hill to The Hill Foundation, Inc., dated October 16,
1944, These documents are Appendix Exhibits 112.and 113, respectively.

13. Irecognize the documents bearing Bates numbers WC0001456-62 and
WC0000838-45 as true and correct copies of a Recorded Assignment of Copyright
from The Hill Foundation, Inc., to Clayton F. Summy Co., dated October 16, 1944.
These documents are Appendix Exhibits 114 and 115, respectively. |

14.  Irecognize Appendix Exhibit 116 to be a true and correct copy of the
Declaration of David K. Sengstack , dated January 20, 1981 recorded in the
Copyright Office on February 2, 1981 (WC0001998-2075).

15. Irecognize Appendix Exhibit 117 to be a true and correct copy of

C.F.S. Musical Co. (WC0002091-93) [provisionally lodged under seal].

16. Irecognize Appendix Exhibit 118 to be a true and correct copy of
Ex. 1(

Confidential Stock Certificate for Birch Tree Group, Ltd. and Stock Power
Ex. 100 KAPLAN DECL. ISO MOT. AND

142 CROSS MOT. FOR SUMMARY JUDGMENT
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(WC0002094-97) [provisionally lodged under seal].

17.  Irecognize the document bearing Bates numbers WC0001137 and
WC0001142-43 as a true and correct copy of an excerpt of an October 1988
“Confidential Information Memorandum?” regarding Birch Tree Group Ltd. This
document is Appendix Exhibit 119.

18. Irecognize Appendix Exhibit 120 as a true and correct copy of
Plaintiffs’ Complaint in this matter, filed on June 20, 2013 (Dkt. 9).

19. Irecognize Appendix Exhibit 121 as a true and correct copy of
Plaintiffs’ First Amended Con;plaint in this matter, filed on July 26, 2013 (Dkt. 29).

N e B o N L & L N S U R L
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20. Irecognize Appendix Exhibit 122 as a true and correct copy of
Plaintiffs’ Second Amended Consolidated Complaint, filed on September 4, 2013
(Dkt. 59).

21. Irecognize Appendix Exhibit 123 as a true and correct copy of
Plaintiffs’ Third Amended Consolidated Complaint, filed on November 5, 2013
(Dkt. 72). |

22. Trecognize Appendix Exhibit 124 as a true and correct copy of
Plaintiffs’ Joint Report on Parties’ Planning Meeting, filed February 10, 2014 (Dkt.
No. 89).

23. Irecognize Appendix Exhibit 125 as a document bearing Bates number

[\)I—“?—‘F—-‘)—ll—lb—‘)—lh—i)—l
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WC0002098 as a true and correct copy of a letter from the United States Copyright
Office to Lisa Minnerly, of Warner/Chappell Music, Inc., dated December 9, 2013,

N
) =

regarding the transmission of copies of registrations, including copies of
registrations E51990 and E51998.
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24. Irecognize the document bearing Bates numbers WC0000963-973 as a
true and correct copy of an agreement among The Hill Foundation, Inc., Patty S.
Hill and Jessica M. Hill, and Claytdn F. Summy Co., dated October 16, 1944. This
document is Appendix Exhibit 126.

I declare undér-penalty of perjury under the laws of the United States
that the foregoing is true and correct. Executed this 25th day of November 2014, at

OO0 1 Y U B W N

San Francisco, California.
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EXHIBIT 101

[Jt. App'x at 6:1205-1207, Dkt. 192-1]
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COPY OF REGISTRATION

E §1990

NOTE: due to the nature of the storage medium
(CARD CATALOG), the attached photocopies
are the best possible copies available
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. i . = 568 ..l REGISTRATION NO. :
Cerdfcate of Registriigfa i to 92147 R 30618
Rznzmgl Gﬂpg‘nght “BO NOT WRIYE ifi
This 1s To Cerbify that the statements set forth on this certificate have been made a .

part of the records of the Copyright Office. In witaess whereof the seal of the Copy- ’
right Office is hereto affixed.

L s <
. S, .

v Mt linnn -

1. Renewal Claimant isf) Adireds (s !'.NSTEN Register of Copyrights

and Statement of Claim: . United States of Awarica

...............................................................................................................................................

() TRATIE oo oo e e e e s e ee oo e e eee e oo eoeemeoAPemAacA A et A e smeeA £t eeA e e erene1nesms e menm s -

Address

Address OO PP

Claiming a3 —ceueoceeveicennan
2. {a}) Title:

mmeewme—Ame sy meer—as————

.........................................................................................................................................................................

.4. Facts of Qriginal Registration:
Original registcation number: Class mpwbo No. ...51990. . ....... )

b
If registered as published, give date of publication "‘ecember6}1935-,-

I€ registered as unpublished, give date of registration ...

~ - Ee) fa
Qriginal copyright claimant ‘181-‘7-1:.'.9!1}‘,‘3.@”3’?0'

.............................
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s n‘ Qase'%:13-cv704460-GHK-MRW bc‘ic'ume'nt 192-1 Filed 12/17/14 Page 13 of 56 Page ID
‘. eposif account: - - #:5969 .
Summy-~Birchard Publishing Company

§. Send carrespondence to: - '

NameSTOVM, Jackson,Boettcher & Diennsp,.,, 23 M. Jackson Blvd., Chicago 4, T1l.
¥Mr. C. Lymsn Barich, Jr. T

1. Send certificate oz

T R Nt f;_/‘;‘,. .
l(mil: ©O s @ummy-3irchard Company
[ "

name and
address)-,' Address

1834 Ridge Ave.

o et - (Number and street)
1 Bvadston, I111.
’ City) (Zone) (State)

Information concerning renewal copyright
Two important points must be kept in mind witli respect to renewal copyright:” (1) there are strict time limits for securing
it, and (2) it can be claimed only by certain specified persons named in the law,

Time limits

W hen to renew. The original term of copyright in a published 1940, would be eligible for renewal between June 15, 1967,
work lasts for 28 years from the date of publication; in the case  and June 15, 1968.
of a work originally registered in unpublished form, the copy- 4
right term lasts for 28 years from the date of registration in the Caztion: Unless a valid renewal claim and fee are received in -
Copyright Office. In either case, the copyright may be renewed  the Copyright Office before the first copyright term expires, copy- -3
for a second 28-year term only if a claim is registered in the right protection is lost permanently and the work enters the pub-
Copyright Office within the last (28th) year of the original lic domain. The Copyright Office has no discretion to extend the
copyright term. For example, a work copyrighted on June 15,  renewal time limits,

How to register your claim

Procedure to follow. Complete an application for renewal Washington 25, D. C. The application should he accompanied
tegistration on Form R and send it to the Register of Copyrights, by the registration fee of $2.00. Do not send copies of the work.

Who may claim renewal

Except in the case of five specific types of works, the law gives the right to claim rerewal to the individual author of the work,
regardless of who owned the copyright during the original term. If the author is deceased, the statute gives the right to claim
renewal to certain of his statutory beneficiaries as explzined below. The present owner (proprietor) of a copyright 1s entitled to
claim renewal only-in the five cases listed in Paragraph B, below. : : : : :

A. The following persons may claim renewal in all types of works except those enumerated in Paragraph B, below:

1. The author, if living. State the claim as: the anthbor. there is no surviving widow, widower, or child. State

2. The widow, widower, and/or children of the author, if the the claim as: the executors of the autbor.

author is not living. State the claim as: the widow (wid- 4
3:031') ‘:{ ‘:“b"“’bo' and/or the child (children) of the and if there is no surviving widow, widower, or child.
eceasea anfoor. . State the claim as: the next of kin of the deceased author,

3, The author's executors, if the author left a will and if there being na will. .

. The next 07( kiﬁ c;f the author, if the author left no will

B. In the case of the following five types of works, the proprietor (owaer of the copyright at the time of renewal registration) may.
claim renewal: .

1. Posthumous work (work first published and copyrighted a corparaie body otherwise than as assignee or licensee of
after the death of the author). State the claim as: propri- the individual author. (This type of claim is considered
etor of copyright in a posthumons wark. appropriate in relatively few cases.)

4. Work copyrighted by an employer for whom such work
was made for hire. State the claim as: proprietor of copy- -—
right in a work made for bire.

2. Periodical, cyclopedic, or other composite work. State the
claim as: proprietor of copyright in a composite work,

3. “Work copyrighted by a corporate body otherwise than as 5. Print or label originally registered in the Patent Office
assignee or licensee of the individual author.” State the prior to July 1, 1940. State the claim as: propriefor of
claim as: proprietor of copyright in a work copyrighted by copyright in a print ar label,

FOR COPYRIGHT OFFICE USE ONLY

Application recelved

DEC =6 1042

Fee raceived

® .S GOVERMMENT PRINTENG OFFICE : 1940 0—=540108 (Feb. 1960—50,000) Page 4 ;
Ex. 102 . |
Ex. 102
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EXHIBIT 103

[Jt. App'x at 6:1212-1214, Dkt. 192-1]
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COPY OF REGISTRATION

E §1988

NOTE: due to the nature of the storage medium
(CARD CATALOG), the attached photocopies
are the best possible copies available
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EXHIBIT 104

[Jt. App'x at 6:1216-1217, Dkt. 192-1]
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Ca#%713-0v-04460-GHK-MRW Document 192-1] File, 12117
, . @ertificate of T gistration of4<ClEm to
Renetwal Copyright

This Is To Certify that the statements set forth on this certificate have been made 2
part of the records of the Copyright Office. In witness whereof the seal of the Copy-
right Office is hereto affixed. i

Hono L Gt

1. Renewal Claimant f:):‘&uﬁ;;’(:l; &‘:rr_m

ond Statement of Claim:

R° 306185

DO NOT WRITE HERE

Register of Copyrights
United States of America

(B) INRIIE® oo e eammemmeeneeeomeTeimeimaeeomeesooeiiomeenasiiesseossiesmeseiassasseseioiiicsae

AQAEOSS oo oo oo m e tm ettt eaames e eseemeenmeemeeaneeieeceatsectemmemsessesemsessameoescssesamcosseas

Claiming @8 L e eeeiecoceeaiteeeecesseecesesienaesss

2. (a) Title:

If a periodical, give: Vol. ........_........ s No. ... Date ... e eaememaamememeeeecemeeamesaameenasneeeaenn e

3. Authors of Renawable Matter:

‘aompan;z)-_as__employer-_f_or__.hire.__ofAA_Mi:!a_._-_R.,R,-_E_QItman ..........................................
4. Facts of Original Registration:

Original registration number: Class Epub ............. No. 51988 .............

If registered as published, give date of publication December631935

ExT104 Ex. 104
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| Qwe-@e&@ cv-04460-GHK-MRW Document 192-1 Filed 12/17/14 Page 20 of 56 Page ID
..Summy-Birchard Company .

§. Send correspondence to:

! namBrown,Jackson,Boettcher & Dlenneg, . 53 W. Jackson Blvd., Chicago 4,111,

Mr. C. Lyman Emrich, Jr.
7. Send certificate to:

(Type or L
print ' Name U Summy =BLechard COBPALY  mmmmmsnmmers T
name and

1834 Ridge Ave. e
Forsah,

»i Byanston, .I11inois....-

Pamet (Stace)

address) ., aiu

. /‘/:

Information concerning renewal copyright

Two important points mew be Boge w0 mimd oA senget romewsl copytight: (1) there are strict time
it, and (2) it can be claimed cads by cooraim apos shad pevmess ws mad v the zw

limits for securing

Yime limits

W hen to renew. The orrgumad seem of copy right in cpublnh«! 1948, muvuld be eligible for renewal between June 15, 1967,
work lasts for 28 years [erum duwr daew of publication; in the cive  and Jume 13, 1948

of 2 work originslly regrsweed 18 wopy ished form, the copy:
—— right term lasts for I vwers fremn the date of registration in the Castion: Unless a valid renewal claim and fee are receit ed in
Copyright Office. In cithee csas, (e copyright may be renewed  the Copyright Office hefore the first copyright term cxpires, copy-
for a second 28-yess revm caly if ® claim is registered in the  right protection is lost permanently and the work enters xhe(sm;r-
the

Copyright Office within the lese (IReh) yenr of the original  lic domain. The Copyright Office has no discretion to exten
copyright tecm. Foc esample, 8 work opy righted on June 15, renewal time limits.

How to register your claim

Procedure to follew. Complete a2 iwcation for renewal  Washington 25, D. C. The application shoutd be accompanied
registrstion oa Form R and send it mo the Register of Copy rights, by the registration fee of $2.00. Do not send copies of the work.

Who may claim renewal

Fxcept in the case of five specibc types of works, the Isw gives the right to lairm renewal to the individual
regardiess of who owned the copyright during the original term. I the suthor i« deceased, the statute pives the right to claim
renewal to certain of his statutory benehiciaries 1 explained below.  The presentonnet (proprictor) of & copyright is entitled to

claim renewal only in the five cases listed in Paragraph B, below.

author of the work,

A. The following persons may claim renewal in all types of works except those enumerated in Paragraph B, below:

1. The author, if living. State the claim as: the anthor. there is no surviving widow, widower, or child. State
2. The widow, widower, and/or children of the author, if the the claim as: the executors of the author.
aathor is not living. State the claim as: the widow (wid- 4 Th . . .
) . . . The next of kin of the author, if the author left no will
31:::")"0 :f:b::ubo’ and/or the child (children) of the and if there is no surviving widow, widower, or child.
: State the claim as: the next of kin of the Adeceased author,
3. The author's executors, if the author left a will and if there being no will.

e
B. In the case of the following five types of works, the proprietor (owner of the copyright at the time of renewal registration) may
claim renewal:

1. Posthumous work (work first published and copyrighted a corporate body otherwise than as assignee or licensee of
after the death of the author). State the claim as: propri- the individual author. (This type of claim is consider
etor of copyright in a posthumous work. appropriate in relatively few cases.)
. ge . . 4. Work copyrighted by an employer for whom such work
2. Periodical, cyclopedic, or other composite work. State the . : , ;
claim as: proprietor of copyright in a composite work. was m'ade for hire. State the claim as: proprietor of copy- ]
right in a work made for hire.
3. “Work copyrighted by a corporate body otherwise than as 5. Print or label originally registered in the Patent Office
assignee or licensee of the individual author.” State the prior to July 1, 1940. State the claim as: proprietor of
claim as: proprietor of copyright ina work copyrighted by copyright in a print or label. "
- FOR COPYRIGHT OFFICE USE ONLY . . !
EusE oMLY
{

Application recslved

DEC =G 1882

Fee recelved

Page 4

0.5, GOVERNMENT PRINTING OFFICE : 1960 O—540108 (Feb. 1960—50,000)
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EXHIBIT 106

[Jt. App'x at 6:1221-1223, Dkt. 192-1]
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Prano Solo with words....25 cents
Rrano Solo-March.........30 cenrs
four Hands 40 cen’s
Six+Hands 40 cen/s
Second Rrano Rart...... 40 cen’s
Unison Chorus.... 08cents

CLAYTON £ SUMMY (0.

CHICAGO N€W YORK

Ex. 106
160

Ex. 106

1221
WCO0000977



Case 2:13-cv-04460-GHK-MRW Document 192-1 Filed 12/17/14 Page 25 of 56 Page ID

#:5981

HAPPY BIRTHDAY TO YOU!

(Vocal or Instrumental)

MILDRED J. HILL

A Brightly . .
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Hap-py |Birth-day to you, Hap-py
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% , Hap-py [Birth-day to you!
1 W) ‘. 1 2
A - e V7 . 577
—p " 6 :8
7 | I
i |
% Here insert the name of the one celebrating.
Copyright 1935 by Clayton F. Summy Co. )
2075 International Copyright //.\
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‘STANDING PIANO SOLOS
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For Teaching and Recital Purposes
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The above six munbers copyrighted by Clayton F. Bummy Co,

CLAYTON F. SUMMY CO.,MUSIC PUBLISHERS

429 So .Wabash Ave,, Chicago, L.

§ East 4bth Street, New York City, N. Y.
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EXHIBIT 119

[Jt. App'x at 8:1761-1763, Dkt. 194-1]
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Company:

Corporate Headquarters:

Business:

Ownership:

Proposed Transaction:

Gase R iMesenibibGGHK-MRW Document 194-1 Filed 12/17/14 Page 11 of 199 Page ID

#:62?6

Birch Tree Group Ltd. ("Birch Tree", "BTG" or the
"Company")

Princeton, New Jersey

Birch Tree, through a series of predecessor companies. has
been operated continuously by the Sengstack family since
1931 and the acquired companies date back as far as 1876.
The Company currently operates as an international
publisher and distributor of educational music used
principally by music teachers for both class and

individual instruction and performance. Notable in the
catalog are two highly respected methods of instrumental
instruction: The SuzukimMethod ("Suzuki”) and the
Frances Clar@ Library for Piano Students ("Clark"

or the "Library"). AlSo, Birch Tree owns the copyright in
"Happy Birthday To You", an internationally recognized
song. The Company owns and controls a catalog of
approximately 50,000 copyrights of which only 1,700 to
1,800 are active at this time. During 1987, approximately
81.0% of BTG’s gross revenues were generated in the United
States (7.1% in Japan) and 78.1% of gross revenues were
generated by the two above-mentioned instrumental
instruction methods and the song "Happy Birthday To You"
("HBTY™").

Birch Tree is 100% owned by its chairman, David K.
Sengstack (66).

See Exhibit #1.

« 1.

CONFIDENTIAL

Ex. 119 Ex. 119
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CéisaENBSEVRIMAB0-6GHK-MRW Document 194-1 Filed 12/17/14 Page 12 of 199 Page ID

11?8 OMPaNY

HISTORY

Birch Tree Group Ltd. currently operates principally as an international
publisher and distributor of educational music, music instruction methods and books
about music. The Company controls over 50,000 copyrights of which only 1,700 to
1,800 are currently active. The Company also distributes the unique Folkways Record
catalog for the Smithsonian Institution.

BTG has, through a series of predecessor companies, operated continuously since
1931 when John F. Sengstack, an accountant, purchased and reorganized Clayton F.
Summy Co., a Chicago sheet music retailer and publisher. In 1956, the company
changed its name to Summy-Birchard Publishing Company to reflect the purchase of
C.C. Birchard & Company, and in 1961, after the acquisition of magazine and concert
businesses, the company name was changed to Summy-Birchard Company. John F.
Sengstack remained president until 1958, when he was succeeded by his son, David K.
Sengstack, the present chairman.

During the 1950’s and 1960’s, the Company acquired a number of additional
publishing companies: Creative Music Publishers, 1953 (Piano instruction method);
Southwestern Music Publishers, 1957 (Band); C.C. Birchard & Co., 1957 (20th century
American composers, school music textbooks, choral and instrumental music); Chart
Music Publishing House, 1960 (School instrumental music); Arthur P. Schmidt Co.,
1960 (20th century American composers and piano teaching music); James Allan Dash &
Company (formerly Baltimore Music Co.), 1961 (Choral music) and Traficante Music
Publishing Company, 1969 (Accordion music). Each of these companies had an area of
specialization which added breadth and depth to Summy-Birchard.

A.P. Schmidt Co., a2 Delaware Corporation, was created in 1968 as a wholly-owned

subsidiary of Summy-Birchard to hold the copyrights of the above-mentioned companies

-6 -
Ex. 119 Ex. 119
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Cergel 2! W BO{SHK-MRW Document 194-1 Filed 12/17/14 Page 13 of 199 Page ID
% #:6268

(with the exception of Summy and Birchard) and affiliated with SESAC, Inc. (formerly
Society of European Stage Authors and Composers), a privately owned rights company.
In 1972, the copyrights of McLaughlin & Reilly Company (principally Catholic choral
and organ music) were assigned to A.P. Schmidt Company.

In 1938, Summy-Birchard founded a magazine, The Piano Teacher, which existed
for nine years. The magazine was the outgrowth of bulletins and pamphlets included
with the Summy Subscription Service through which piano teachers could receive new
issues on a regular, low-cost basis.

In 1961, Summy-Birchard Company further expanded into magazine publishing and
entered the concert business with the purchase of Musical Courier, Inc., National
Concert and Artists Corporation ("NCAC") and Civic Concert Service. The magazine
was sold in 1964 while NCAC and Civic Concert Service were liquidated in 1971.

Acquisitions in the 1970’s included Educational Music Bureau and Don Sellers,
Inc. Educational Music Bureau was a Chicago supplier of school music and
merchandise, while Don Sellers, Inc., was formed by Don Sellers in 1955 to market
his recorded self-teaching piano and organ courses.

In 1982 BTG established a wholly-owned, Japanese subsidiary, Summy Music K.K.,
to enhance the Company’s ability to promote its catalog of rights anci_ publications
in Japan as well as develop an independent catalog of Japanese rights and
publications.

Recently, the Company entered into an agreement for the sole distribution rights
to the 2,100 title Folkways Records catalog (in cooperation with the Smithsonian
Institution), which includes a large collection of recordings for children.

The Company’s principal office is at 180 Alexander Street, Princeton, New Jersey

08540 (609-683-0090).

-7 -
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