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Plaintiffs, Good Morning to You Pductions Corp. (“GMTY”), Rober
Siegel (“Siegel”), Rupa Marya d/b/a/ Ruptarya & The April Fshes (“Rupa”), and
Majar Productions, LLC (“Majal)’ (collectively herein “Plaintiffs”), on behalf g
themselves and all others similarly siegt by their undersigned attorneys, as
for their Fourth Amended@onsolidated Complairfor: (1) Declaratory Judgmel
(28 U.S.C. § 2201); (2) Declaratory anguimctive Relief and Daages (28 U.S.C.

2202); (3) Violations of California’s UnfiaCompetition Laws (Bus. & Prof. Code

88 17200et seq); (4) Breach of Contractt5) Common Law Money Had an
Received; (6) Rescission for Failure oforSideration; and (7) Violations ¢
California’s False Advertising lves (Bus. & Prof. Code 88 17504 seq) against
defendants Warner/Chappell Music, Inc. (“Warner/Chappell’) and Sun
Birchard, Inc. (“SBI”) (collectively “®Bfendants”), hereby allege as follows:
JURISDICTION AND VENUE

1. The Court has subject-matter juristtbn over this action pursuant |
28 U.S.C. § 1331 and 28 U.S.C. § 1338 witkpext to claims seeking declaratg
and other relief arigig under the Copyright Act, 17 U.S.C. 88 Milseq. pursuant
to the Declaratory Judgment Act, 28 U.S.C. 88 280%eq; pursuant to the Clas
Action Fairness Act, 28 U.S.@.1332(d)(2); and supplemental jurisdiction pursy

to 28 U.S.C. § 1367 over the entire case or controversy.

2.  The Court has personal jurisdiction arghue is proper in this Distrig¢

under 28 U.S.C. 88 1391(b)-(chch28 U.S.C. § 1400(a), inahthe claimsarise in
this Judicial District where both Defendanpsincipal places of business are loca
and where they regularly conduct business.

3. Paragraph 8 of the Ikt and Synchronizatioand Performance Liceng
(“Synchronization License”) by and betweassignee plaintiff Siegel and defend:s
Warner/Chappell states: “this license hlasen entered into in, and shall
interpreted in accordance with the lawstid state of California, and any action
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proceeding concerning the interpretation anefadiorcement of this license shall

heard only in the state or federal cousttuated in Los Angeles county. . . |.
Defendant Warner/Chappell requires anyacor proceeding reted thereto to be

brought in this District under the Synchronization License.
INTRODUCTION
4.  This is an action toetlare that Defendants do not own a copyrigh

the world’s most popular sondjappy Birthday to Youlthe “Song”), that if
Defendants own any copyright to the Soitgis limited to four specific piang
arrangements or an obscure second vdraehas no commercial value, that &
other copyright to the Song that Defendants may own or ever owned are inv
have expired, and that the Song is deiddo public use and in the public doma
and in turn to declare that Defendants nmastirn millions of dollars of unlawfu

licensing fees collected by defendant M&/Chappell pursuant to its wrongful

assertion of copyright ownership of the Song.
5.  According to the United States Comglt Office (“Copyright Office”),
a “musical compositioronsists of music, includingny accompanying words, ar

is normally registered as a work of thefpeming arts.” Copyright Office Circula|

56A, “Copyright Registration of Musical Compositions and Sound Recordings,
(Feb. 2012) (available at wwcopyright.gov/circs/circ.56a.pdf). The author o
musical composition generally is the gooser, and the lyricist (if a differef
person).ld.

6. More than 120 years after the meloty which the simple lyrics o

Happy Birthday to Yous set was first publishedjefendant Warner/Chappe

boldly, but wrongfully and unlawfully, gists that it owns the copyright téappy
Birthday to Youand with that copyright the exclusive right to authorize the Sg
reproduction, distribution, and public pemitances pursuant to federal copyrig
law. At all relevant times, Warner/Chagipgeclared in the first two sentences
the “About Us” page of its website tha/arner/Chappell Music is [Warner Mus
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Group]'s award-winning global music puliling company. The Warner/Chapp
Music catalog includes standards sastiiHappy Birthday To You'. . .” &vailable
at www.warnerchappell.com/about.jsp?cuttaib=about us as of June 18, 201
Defendant Warner/Chappell ethhas silenced those wishing to record or perf
Happy Birthday to Yguor has extracted millions afollars in unlawful licensing
fees from those unwilling or unaliie challenge its ownership claims.

7. Irrefutable documentary evidence,ns® dating back to 1893, shoy
that if defendant Warner/Chappeivned or owns any copyrights litappy Birthday
to Yoy those rights were and are limitedtih@ extremely narrow right to reprodu
and distribute specific piano arrangemebotsthe Song, or an obscure second ve
that has no commercial value, which werglished in 1935. That same evider,
also shows that if Warner/Chappell evernad a copyright to any other part of t
Song, it was invalid or expired no lateath1921. Significantly, no court has e\
adjudicated either the scope or validifythe Defendants’ claimed interestHappy
Birthday to You nor in the Song’s melody or its familiar lyrics, which 4
themselves, independent works.

8.  Various legal scholars and copyrigimid music industry experts agr
with the foregoing, questioning the validity Defendants’ assgon of copyright in

the Song, and supporting the conclusion thappy Birthdayproperly exists in the

public domain. For example, Professatiert Brauneis, Professor of Law and ¢
Director of the Intellectual PropgrtLaw Program at George Washingt
University, and a leading legal scholar itelfectual property la, has stated that
is “doubtful” thatHappy Birthday'is really still under copyright.”

9. Plaintiffs GMTY, Siegel, Rupa, and §a, on behalf of themselves ai
all others similarly situated, seek a declaration tHappy Birthday to Yous
dedicated to public use and is in the pudbmain as well ashonetary damages ar
restitution of all the unlawful licensindees that defendants have imprope
collected from Plaintiffs and all other Class members.
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PLAINTIFFS

10. Plaintiff GMTY is a New York corpation with its principal place of

business located in New York County.ndér a claim of copyght by defendan
Warner/Chappell, on or about Marc26, 2013, GMTY paid defenda
Warner/Chappell the sum of $1,500r fa synchronization license to ustappy
Birthday to Youand on or about April 242013, GMTY entered into
synchronization license with Warner/Qipeell, as alleged nme fully herein.

11. Plaintiff Robert Siegel is the assignee of BIG FAN PRODUCTIO
INC. (“BIG FAN"), an inadive New York corporationrad a resident of New York
New York. Under a claim of copyright ldefendant Warner/Chappell, on or ab
September 1, 2009, BIG FAN paid to dedent Warner/Chappell the sum of $3,0
for the Synchronization Licenses to udappy Birthday to Yguas alleged mors
fully herein. Plaintiff Siegel, the #&m-President of BIG FAN, was assigned B
FAN'’s rights and claims, including thogertaining to the Synchronization Licen
pursuant to Paragraph 7 thereof betwdefendant Warneri@ppell and BIG FAN
entered into on or about July 20, 2009.

12. Plaintiff Rupa is a musician and leader of the band entitled “Ruy
The April Fishes” (“RTAF"),and a member of the Amean Society of Composer
Authors and Publishers (“ASAP”). Plaintiff Rupa isa resident of Alamed
County, California. RTAF recordedappy Birthday to Yot a live show in Sa
Francisco, California, on April 27, 2013 nder a claim of copyright by defenda
Warner/Chappell, on or about June 17, 20dlajntiff Rupa d/b/a RTAF paid t¢
defendant Warner/Chappell tekem of $455 for a compulsohgense pursuant to 1
U.S.C. § 115 (commonly known asraechanical license”) to usdappy Birthday
to Yoy as alleged more fully herein.

13. Plaintiff Majar is a Los Angelebased film production company thiat

produced the award winmg documentary film No Subtitles Necessary: Laszlo
Vilmos' (hereafter, No Subtitles Necessdrgr the “Film”). The Film follows the
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lives of renowned cinematographers sk Kovacs (“Kovacs”) and Vilmo
Zsigmond (“Zsigmond”) from escaping the 1956 Soviet invasion of Hungary t
present day. As film students in Hungafpvacs and Zsigmond shot footage of
Russian invasion of Budapest and subsetiyeisked their lives to smuggle it oy
of the country. They fled to American@ settled in Hollywood, eventually savir
enough money to buy their own 16mm camerhdgin shooting movies. Both ro
to prominence in the late 19680and 1970’'s having shailms such as “Easy Rider
“Five Easy Pieces,” “McCaband Mrs. Miller,” “Delivelance,” “Paper Moon,” an(
“Close Encounters of the Third Kind.'No Subtitles Necessaliglls the story of
their lives and careers.

DEFENDANTS

14. Defendant Warner/Chappell is a IBware corporation with it$

principal place of business located 8685 Santa Monica Boulevard, Los Angel
California 90025 and regularly conducts business within this Judicial District.
15. Defendant SBI is a Wyoming corg@tion with its principal place o

business located at 10585 Santa Monica &aarid, Los Angeles, California 90025.

SBI regularly conducts businegsthin this Judicial District, where it may be foun
On information and belief, SBI is a subsidiary of Warner/Chappell, having
acquired by Warner/Chappell in or around 1998.
FACTUAL BACKGROUND

Good Morning to All and the PopulaAdoption of Happy Birthday to You

16. Sometime prior to 1893, Mildred Biill (“Mildred Hill”) and her sister
Patty Smith Hill (“Patty Hill") (Mildred andPatty Hill are collectively referred to g
the “Hill Sisters”) authored a written mascript containing sheet music for

songs composed or arranged by Mildredl, Kvith words written and adapted &
Patty Hill.

17. The manuscript include@ood Morning to All a song written by th
Hill Sisters.
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18. On or about February 1, 1893 etldill Sisters sold and assigned
their right, title, and interest in theritten manuscript to Clayton F. Sumn
(“Summy”) in exchange for 10 percent dtail sales of the manuscript. The s
included the son@ood Morning to All

19. In or around 1893, Summy publlsd the Hill Sisters’ writter
manuscript with an introduction by Anria Bryan (“Bryan”) in a songbook title
Song Stories for the Kindergartersong Stories for the Kindergartemcluded the
songGood Morning to All

20. On or about October 16, 1893, Summy filed a copyright applica
(Reg. No. 45997) with #hCopyright Office foiSong Stories for the Kindergarten

21. On the October 16, 1893, copyrightpipation, Summy claimed to be

the copyright’s proprietor, but notdlauthor of the copyrighted works.

22. Song Stories for the Kindergartdmears a copyright notice readil
“Copyright 1893, by Clayton F. Summy.”

23. As proprietor of the 1893 copyright irffong Stories for th
Kindergarten Summy asserted copyright ownepsim the compilation of songs, 4
well as, the individual songaublished therein, includingood Morning to All

24. The lyrics toGood Morning to Allare:

Good morning to you
Good morning to you
Good morning dear children
Good morning to all.

25. The lyrics toHappy Birthday to Youware set to the melody from th
songGood Morning to All As nearly everyone knows, the lyricsHappy Birthday
to Youare:

Happy Birthday to You
Happy Birthday to You
Happy Birthday dear [NAME]
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Happy Birthday to You.

26. The lyrics toHappy Birthdayto Youwerenot published irSong Stories

for the Kindergarten

27. On or about January 14, 1895, Summy incorporated the Clayty
Summy Company (“Summy Co.”) under thevk of the State of lllinois for i
limited term of 25 years. On that samate, Summy purported to assign all
right, title, and interest iBong Stories for the Kindergartem Summy Co.

28. In 1896, Summy published a newyised, illustrated,and enlargeq
version of Song Stories for the Kindergartewhich contained eight previous
unpublished songs written by the Hill Sisteas well as illustrations by Margar
Byers.

29. On or about June 18, 1896, Summigd a copyright application (Reg.
No. 34260) with the Copyright Offe for the 1896 publication &ong Stories fof

the Kindergarten

30. On its June 18, 1896, copyrighp@ication, Summy again claimed
be the copyright’s proprietor, but (agaimjt the author of the copyrighted works.

31. The 1896 version ofSong Stories for the Kindergartebears &
copyright notice reading “Copyright 1896, by Clayton F. Summy.”

32. As proprietor of the 1896 pgright in the revisedbong Stories for th
Kindergarten Summy owned the rights to both the songbook as a compilatio
the individual songs published therein, includiagod Morning to All

33. The lyrics toHappy Birthday to Yowverenot published in the 189
version ofSong Stories for the Kindergarten

34. In 1899, Summy Co. published 17 songs from the 1893 versiSorg
Stories for the Kindergarteiin a songbook titledSong Stories for the Sund:
School One of those songs included Song Stories for the Sunday Schaals
Good Morning to All And yet again, neither the soHg@ppy Birthdaynor the lyrics
to Happy Birthdaywere published inSong Stories for the Sunday Schibol
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35. On or about March 20, 1899, Sumi@yp. filed a copyright applicatio
(Reg. No. 20441) with ¢nCopyright Office foiSong Stories for the Sunday Scho

36. On the 1899 copyright applicatiogummy Co. claimed to be th
copyright’s proprietor, but not the author of the copyrighted works.

37. The title page t&ong Stories for the Sunday Schstales:

This collection of songs has been psibéd in response to earnest requy

from various sources. They are taken from the b&aung Stories for th

Kindergartenby the MISSES HILL, andire the copyright property of thg

publishers (Emphasis added).

38. Song Stories for the Sunday Schbehrs a copyright notice readil
“Copyright 1899 by Clayton F. Summy Co.”

39. As proprietor of the 1899 copyright i8ong Stories for the Sundi
Schoo)] Summy Co. owned the rights to bakle songbook as a compilation and
individual songs published therein, includi@god Morning to All

40. The lyrics toHappy Birthday to Yowerenot published inSong Storieg
for the Sunday Schaol

41. Even though the lyrics tblappy Birthday to Yoand the sonddappy
Birthday to Youhad not been fixed in a tangibdeedium of expression, the publ
began singinddappy Birthday to Youo later than the early 1900s.

42. For example, in the January 1901 editionloland Educator and

Indiana School Journalthe article entitled “FirstGrade Opening Exercises$

described children singing the words “happy birthday to you,” but did not prir
Song'’s lyrics or melody.

43. In or about February, 190Bummy Co. republished the so@pod
Morning to Allas an individual musical composition.

44. On or about February 7, 1907, Supn@o. filed a copyright applicatio
(Reg. No. 142468) with thedpyright Office for the son@Good Morning to All

45. The lyrics to Happy Birthday to Youwdo not appear in the 190
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publication ofGood Morning to All
46. In 1907, Fleming H. Revell C@‘Revell”) published the booKell Me
a True Storyarranged by Mary Stewart, wh instructed readers to:
Sing: “Good-bye to yougood-bye to you, good-bydear children, good

bye to you.” Also: “Good-bye deaeacher.” (From “Song Stories for tf

Sunday-School,” publisiteby Summy & Co.)
Sing: “Happy Birthday to You.” (Msic same as “Good-bye to You.”)

47. On or about May 18, 1909, Revdlled an application (Reg. Na.

A239690) with the Copyright Office fofell Me a True Story

48. Tell Me a True Storylid not include the lyrics tdHappy Birthday to
You

49. Upon information and thef, the lyrics to Happy Birthday to You
(without the sheet music for the melody) were first published in 1911 by the |
of Sunday Schools of the Methodist Egipal Church (“Boaref Sunday Schools”
in The Elementary Worker and His Wpthy Alice Jacobs and Ermina Ches
Lincoln, as follows:

Happy birthday to you, Happy birthdag you, Happy birthday, dear Joh

Happy birthday to you. (Sung toetlsame tune as the “Good Morning

[NOTE: The songs and exercises referi@dh this program may be found

these books:... “Song Stories foetBunday School,” by Patty Hill.]

50. On or about January 6, 1912, tBeard of Sunday Schools filed
copyright application (Reg. No. 33752) with the Copyright Office foilhe
Elementary Worker and His Work

51. The Elementary Worker and His Workitributed authorship g
identified the copyrights to many of the werikcluded in the book. Significantly,
did not attribute authorship or identify any copyright for the sbiagpy Birthday to
You
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with its limited (not perpetual) 25-yeamre of incorporation. Summy Co. did n

extend or renew the 1893 (Reg. No. 459871907 (Reg. No142468) copyrights

prior to its dissolution.

53. Upon information and belief, by 1912, varsowompanies (such as

Cable Company Chicago) had begun pradyicunauthorized printings of she
music which included the song known todayHagppy Birthday(i.e., the melody of
Good Morning to You with the lyrics changed to thoseHappy Birthday. On
information and belief, Cable Company €dgo never assertedpyright ownershig
in Happy Birthday
54. On information and belief, ior before 1922, pursuant to authority granteq
it by Patty or Jessica Hill, Summy Co. authorized The Cable Com
(Chicago) (“Cable Co.”) to publish the music and lyrics to Happy Birthda
You. In 1922, pursuant to thatthaority, Cable Co. published the revis
fourth edition of The Everyday Song Book with the music and lyric
Happy Birthday to You, including the following note: “Special permiss
through courtesy of The ClaytoR. Summy Co.” The Cable Compal
registered a copyright for the fourth edition of The Everyday Song Bot
1921, which it did not renew. The putdtion of The Everyday Song Book
1922 was without a copyright notice.
55.
Copyright History of Good Morning to All
56. Pursuant to Section 24 of the Copytig\ct of 1909, the renewal righ
to the originalSong Stories for the Kindergarte®ong Stories for the Sund:
Schoo) andGood Morning to Allwere vested solely in their proprietor, Summy Q

57. Pursuant to Section 24 of the Cop¥tighct of 1909, the renewal right

to the revisedSong Stories for the Kindergartemere vested solely in the
proprietor, Summy Co.
58. The copyright to the origingbong Stories for the KindergartéReg.
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No. 45997) was not extended by Summy @ad consequently pxed on October

16, 1921. The origingbong Stories for the Kindergarteincluding the songsood
Morning to All became dedicated to public use and fell into the public doma|
no later than that date.

59. The copyright to the reviseflong Stories for the KindergartéReg.
No. 34260) was not extended by Summygd a&onsequently expired on June
1924. The revise®ong Stories for the Kindergartdsecame dedicated to pub
use and fell into the public dam by no later than that date.

60. In or around March 1924, the sheet music (with accompanying |y
to Happy Birthday to Yowas in a songbook titletarvest Hymns published,
compiled, and edited by Robert H. Colam@Coleman”). Uon information anc
belief, Harvest Hymnsvas the first time the melody and lyricskdppy Birthday to
Youwere published together.

61. Coleman did not claim albrship of the song entitle@ood Morning
to Youor the lyrics toHappy Birthday to Yau AlthoughHarvest Hymnsttributed
authorship or identified the copyrightsrtany of the works included in the book,
did not attribute authorship or identify any copyright f8ood Morning to Yowr
Happy Birthday to Yau

62. On or about March 4, 1924, Catan filed a copyright applicatio
(Reg. No. A777586) with the Copyright Office fetarvest Hymns On or about
February 11, 1952, the cojyht was renewed (Reg. N&®90447) by the Sundg
School Board of the Southern Baptist Convention.

63. On or about April 15, 1925, Summycorporated a new Clayton
Summy Co. (“Summy Co. II”) under the lawsf the State of Illinois. Upor
information and belief, Summy Co. Il was rasuccessor to Summy Co.; rathef
was incorporated as a new corporation.

64. The sheet music (with accompanying lyricsHappy Birthday to You
was again published in 1928 in the compilatiohildren’s Praise and Worshig
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compiled and edited by A.L. BygrBessie L. Byrum, and Aa E. Koglin (“Byers,
Byrum & Koglin”). Uponinformation and beliefChildren’s Praise and Worship
was the first time the song was published under theHdlgpy Birthday to Yau

65. On or about April 7, 1928, Gospédlrumpet Co. (“Gospel”) filed 4
copyright application (Reg. No. A10688) with the Copyright Office for

p=~4

Children’s Praise and Worship

66. Children’s Praise and Worshipttributed authorship or identified the
copyrights to many of the works included in the book. Significantly, itrdit
attribute authorship or identify any copyright for the setagppy Birthday to You

67. Children’s Praise and Worshigid not provide angopyright notice for
the combination oGood Morning to Allwith the lyrics toHappy Birthday to Yqu
nor did it include the names of MildredlHor Patty Hill and did not attribute any
authorship or ownership to the Hill Sisters.

68. Upon information and belief, the Hill 8ers had not fixed the lyrics {o
Happy Birthday to Yowr the sondHappy Birthday to Yoin a tangible medium of
expression, if ever, at anyme before Gospel publishe@hildren’s Praise and
Worshipin 1928.

69. Upon information and belief, Sunyrsold Summy Co. Il to John F.
Sengstack (“Sengstack”) in or around 1930.

70. Upon information and belief, on @bout August 31, 1931, Sengstdck
incorporated a third Clayton F. Summy.@&ummy Co. III”) under the laws of the
State of Delaware. Upon informaticend belief, Summy Co. Ill was not |a
successor to Summy Co. or Summy Co.réither, it was incorporated as a n
corporation.

71. On May 17, 1933, Summy Co. Il was dibsed for failure to pay taxes.

72. On July 28, 1933(Happy Birthday to Yowas used in the world’s first
singing telegram.

73. On September 30, 193%e Broadway showAs Thousands Cheg

=
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produced by Sam Harris with music anddg written by Irving Berlin, began usin
the songHappy Birthday to Yoin public performances.

74. On August 14, 1934, Jessica Hill,saster of Mildred Hill and Patty
Hill, commenced an action against Samrri$ain the Southern District of Ney
York, captionedHill v. Harris, Eq. No. 78-350, claiming that the performance
Happy to Birthday to Yoin As Thousands Chearfringed on the Hill Sisters’ 189

and 1896 copyrights tG&ood Morning to All Jessica Hill asse&d no claim in that

action regardingHappy Birthday to Yaualone or in combination witlGood
Morning to All

75. On January 21, 1935, Jessica Hill commenced an action again
Federal Broadcasting Corp. in the Swrh District of New York, captionedill v.
Federal Broadcasting CorpEq. No. 79-312, claiming infringement on the H
Sisters’ 1893 and 1896 copyrightsGmod Morning to All Jessica Hill asserted 1
claim in that action regardingappy Birthday to Ygualone or in combination wit
Good Morning to All

76. In 1934 and 1935, Jessica Hill sadahd assigned to Summy Co.

certain piano arrangements @Gobod Morning to All including publishing, publi¢

performance, and mechanical reproductirights, copyright, and extension

copyright in exchange for a percentagfethe retail sales venue from the sheeg

music.
Applications for Copyrightfor New Musical Arrangement
77. On or about December 29, 198ummy Co. Il filed an Applicatior

for Copyright for Republished Music&@omposition with new Copyright Matte

(Reg. No. E45655) with thedpyright Office for the songlappy Birthday

78. In that December 1934 Applicah for Copyright, Summy Co. Il
claimed to be the proprietor of the cogjt as a work for hire by Preston We
Orem (“Orem”) and claimed the copyrigldt new matter as feangement by piang
solo.”
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79. The lyrics toHappy Birthday to Yowvere not included on the wol
registered with the Copyright Office &eg. No. E45655. The application did 1
contain the names of the Hill Sisters and dbt claim copyrighin the lyrics to
Happy Birthday to Yoalone or in combination with the melody @bod Morning
to All.

80. The work registered with the Copyint Office as Reg. No. E45655 w
not eligible for federal copyright protection in that it consisted entirely
information that was common property armht@ined no original authorship, exce
as to the arrangement itself.

81. On or about February 18, 1935,nsumy Co. Il filed an Application fol

Copyright for Republished Musical Comasn with new Copyright Matter (Reg.

No. E46661) with the Copyright Office for the sadgppy Birthday

82. In that February 1935 Application for Copyright, Summy Co.
claimed to be the proprietor of the copyrigista work for hire by Orem and claim
the copyrighted new matter as “arrangat for four hands at one piano.”

83. The lyrics toHappy Birthday to Yowvere not included on the wor
registered with the Copyright Office &eg. No. E46661. The application did 1
contain the names of the Hill Sisters and dbt claim copyrighin the lyrics to
Happy Birthday to Yoalone or in combination with the melody @bod Morning
to All.

84. The work registered with the Copght Office as Reg. No. E46661 w
not eligible for federal copyright protection in that it consisted entirely
information that was common property amht@ined no original authorship, exce
as to the arrangement itself.

85. On or about April 5, 1935, Summ@o. Il filed an Application for

Copyright for Republished Musical Compasn with new Copyright Matter (Reg.

No. E47439) with the Copyright Office for the sadgppy Birthday
86. In that April 1935 Application fo Copyright, Summy Co. Il claime
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to be the proprietor of the copyright asvork for hire by Orem and claimed t
copyrighted new matter as “angement of second piano part.”
87. The lyrics toHappy Birthday to Yowvere not included on the wol

registered with the Copyright Office as Rép. E47439. The application did not

contain the names of the Hill Sisters and dbot claim copyrighin the lyrics to
Happy Birthday to Yoalone or in combination with the melody @bod Morning
to All.

88. The work registered with the Copght Office as Reg. No. E47439 w
not eligible for federal copyright protection in that it consisted entirely
information that was common property amht@ined no original authorship, exce
as to the arrangement itself.

89. On or about April 5, 1935, Summ@o. Il filed an Application for

Copyright for Republished Musical Comjosn with new Copyright Matter (Reg.

No. E47440) with the Copyright Office for the sadgppy Birthday

90. In that additional April 1935 Adpcation for Copyright, Summy Co. Il
claimed to be the proprietor of the copyrigista work for hire by Orem and claim
the copyrighted new matter as “arrangat for six hands at one piano.”

91. The lyrics toHappy Birthday to Yowvere not included on the wol
registered with the Copyright Office &eg. No. E47440. The application did n
contain the names of the Hill Sisters and dot claim copyrighin the lyrics to
Happy Birthday to Yoalone or in combination with the melody @bod Morning
to All.

92. The work registered with the Copght Office as Reg. No. E47440 w
not eligible for federal copyright protection in that it consisted entirely
information that was common property ammhtained no original authorship, exce
as to the arrangement itself.

93. On December 9, 1935, Summy Cbl filed an Application for

Copyright for Republished Musical Comjasn with new Copyright Matter (Reg.
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No. E51988) with the Copyright Office fétappy Birthday to Yau

94. In that December 1935 Applicah for Copyright, Summy Co. Il
claimed to be the proprietmf the copyright as a worfor hire by R.R. Formar
(“Forman”) and claimed the copyrightettw matter as “arrangement for Unis
Chorus and revised text.”Upon information and beliefPlaintiffs allege thaf
Forman did not write the familiar first verse lyricsHappy Birthday to Yau The
sheet music deposited with the application credited Forman only for
arrangement and for the obscure second Jgries that lack commercial value, n

for the familiar first verse lyrics, anddinot credit the Hill Sisters with writing the

lyrics to Happy Birthday to Yau

95. For the first time, the lyrics tblappy Birthday to Yquincluding an
obscure second verse that lacks comumévalue as the revised textere included
on the work registered with the CopynigOffice as Reg. No. E51988. Howev
the December 1935 Application for Copyrigtid not attribute authorship of th
lyrics to either of the Hill Sisters andddnot claim copyright in the familiar firg
verse lyrics taHappy Birthday to Yowalone or in combination with the melody
Good Morning to All

96. The work registered with the Copyint Office as Reg. No. E51988 wj
expressly limited in scope and neithesiicled nor provided copyright protection
the familiar lyrics taHappy Birthday to Yaulf and to the extent the work register
with the Copyright Office as Reg. No5E988 had claimed cogght protection to
those familiar lyrics, that work was nadigible for federal copyright protection i
that it consisted entirely of work thatas common property and contained
original authorship, except asttee sheet music arrangement itself.

97. Based upon information and belieghe work registered as Reg. N
E51988 was not eligible fdederal copyright protection because Summy Co. lll
not have authorization from the author to pshblany part of that work except as
the arrangement and the obscure second verse.
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98. On December 9, 1935, Summy Cbl filed an Application for

Copyright for Republished Musical Compmasn with new Copyright Matter (Reg.

No. E51990) with the Copyright Office fétappy Birthday to Yau
99. In that additional December 19Zpplication for Copyright, Summy
Co. lll claimed to be the proprietor of thepyright as a work for hire by Orem at

claimed the copyrighted new matter as “arranget as easy piano solo, with text.

Upon information and bief, Plaintiffs allege that @&m did not write the familia
lyrics to Happy Birthday to Yau Upon information and belieRlaintiffs also allege
that the sheet music deposited with theliappon did not credit either Orem or tt
Hill Sisters for writing the lyrics télappy Birthday to Yau

100. Some lyrics taHappy Birthday to Youmay have been included on t
work registered with the Copyrightffice as Reg. No. E51990. However, t
additional December 1935 Application foo@yright did not attribute authorship
the lyrics to either of the il Sisters, did not contain theames of either of the Hi
Sisters, and did not claim any copyright in the lyrickl&ppy Birthday to Yoalone
or in combination with the melody @ood Morning to All

101. The work registered with the Copght Office as Reg. No. E51990 w
expressly limited in scope and neithesicled nor provided copyright protection
the familiar lyrics taHappy Birthday to Yaulf and to the extent the work register
with the Copyright Office as Reg. No5E990 had claimed copght protection to
those familiar lyrics, that work was ndigeble for federal copyright protection i
that it consisted entirely of information that was common property and contain
original authorship, except asttee sheet music arrangement itself.

102. Based upon information and beli¢ghe work registered as Reg. N
E51990 was not eligible fdederal copyright protection because Summy Co. Il
not have authorization from the author to pglblany part of that work except as
the arrangement.

103. Based upon information and belief,onabout February, 1938, Sumn
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Co. lll purported to grant tASCAP the right to licensklappy Birthday to Yodor

public performances and to collect fees $och use on behalf of Summy Co. Ill.

ASCAP thus began working as agent fsfummy Co. Il in collecting fees fq
Summy Co. lll for licensingdappy Birthday to Yau

104. On or about June 8, 1942, Pakyll and Jessica Hillassigned all of
their interest in the 1893, 1896, 189811907 copyrights to The Hill Foundation.

105. On October 15, 1942, The HiFoundation commenced an acti
against Summy Co. lll in the Southern District of New York, captiofiee Hill
Foundation, Inc. v. Clayton F. Summy C8ase No. 19-377, for an accounting
the royalties received by Summy Co. Il for the licensinglappy Birthdayto You
The Hill Foundation asserted claimsder the 1893, 1896, 1899, and 1¢
copyrights forGood Morning to Alland didnot claim any copyright to the lyrics t
Happy Birthday to Ygualone or in combination with the melody ®@bod Morning
to All.

106. On March 2, 1943, The Hill Fountlanh commenced an action agair

the Postal Telegraph Cable Companytie Southern District of New York
captionedThe Hill Foundation, Inc. vPostal Telegraph-Cable CoCase No. 20;

439, for infringement of the Hill Sisterpurported 1893, 1896, and 1899 copyrig
to Good Morning to All The Hill Foundation asserted claims only under the 1
1896, and 1899 copyrights f@ood Morning to Aland didnot claim any copyright
to the lyrics toHappy Birthday to Ygualone or in combinain with the melody of
Good Morning to All

107. Despite the filing of at least four pricases in the Southern District
New York asserting copyrights t8ood Morning to All there has been no judici
determination of the validity or epe of any copyght related tdGood Morning to
All.

108. In or about 1957, Summy Co. Ill ahged its name to Summy-Bircha
Company.
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109. In 1962, Summy Co. Ill (renamed as Summy-Birchard Company)

renewals for each of thexsregistrations it olatined in 1934 ad 1935 (Reg. Nos.

E45655, E46661, E47439,4FE440, E51988, and E51990¢ach renewal wa
specifically and expressly confinéd the musical arrangements.

110. In particular, on December 8962, Summy Co. lll filed a renew
application for Reg. No. E51988, as emplofarhire of Forman. Forman did n
write the familiar first verse lyrics tblappy Birthday to Yowr the combination o
those lyrics with the melody @ood Morning to Alland neither Summy Co. Il ng
Defendants have claied otherwise.

111. Also on December 6, 1962, Summy.Qlb filed a renewal applicatior
for Reg. No. E51990, as employer for hire of Orem. Orem did not write the lyr|
Happy Birthday to Yowr the combination of theslyrics with the melody oGood

Morning to All and neither Summy Co. IIl nor Bmdants have claimed otherwise.

112. Summy-Birchard Company was renamed Birch Tree Ltd. in the 1
and was acquired by Warneh@ppell in or about 19980n information and belief
this entity now operates as “Summy Birathalnc.” — currently a subsidiary ¢
Warner/Chappell and Warner/Gigell’'s co-defendant herein.
Happy Birthday toYou — 100 Years Later

113. According to a 1999 press release by ASCHARppy Birthday to Yol
was the most popular song of the 20th Century.

114. The 1998 edition of th&uinness Book of World Recordatentified
Happy Birthday to Yoas the most recognized sanghe English language.

115. Defendant Warner/Chappell currentbfaims it owns the exclusiv
copyright toHappy Birthday to Youlased on the pianarangements that Sumn
Co. Il published in 1935.

116. ASCAP provides non-dramatic publierformance licenses to bar

clubs, websites, and many other venueASCAP “blanket licenses” grant th
licensee the right to publicly perform away all of the over 8.5 million songs i
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ASCAP’s repertory in exchange for amnnual fee. The non-dramatic pub
performance license royalties are distrdzlito ASCAP members based on surv
of performances of each ASCAP repert@yng across different media. As
ASCAP member and assignee of the copyrightsHeppy Birthday to Yaqu
Defendant Warner/Chappell obtains a shafrélanket license revenue that wou
otherwise be paid to all lmer ASCAP members, in propimn to their songs’ surve

shares.
Plaintiff GMTY’s Use ofHappy Birthday to You

115. Plaintiff GMTY is producing a docuentary movie, tentatively titles
Happy Birthday about the songlappy Birthday to Yau

116. In one of the proposedanes to be included iHappy Birthday the
songHappy Birthday to Yois to be sung.

117. During the production process, plafhGMTY learned that defendar
Warner/Chappell claimed exclusive copyright ownershidappy Birthday to Yau

118. Accordingly, in September 2017laintiff requested a quote froi
Warner/Chappell for a synabmization license to usdappy Birthday to Yodrom
Warner/Chappell's website.

119. On or about September 18012, defendant Warner/Chapp
responded to plaintiff GMTY’s inquiry bgdemanding that GMTY pay it the sum
$1,500 and enter into a synchrzation license agreement to udappy Birthday to
You

120. On or about March 12, 2013, defendant Warner/Chappell 4
contacted plaintiff GMTY and insisteadat GMTY was not authorized to usappy
Birthday to Youunless it paid the licensing fee of $1,500 and entered intgq
synchronization license th&¥arner/Chappell demanded.

121. Because defendant Warner/Chappeltifred plaintiff GMTY that it
claimed exclusive copyright ownership ldappy Birthday to YouGMTY faced a
statutory penalty of up t#150,000 under the Copyriglct if it used the song
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without Warner/Chappell’'s permission Warner/Chappell, in fact, owned tk
copyright that it claimed.

122. Faced with a threat of substanfmdnalties for copyright infringemen
on or about March 26, 2013, plaintiff GMTWas forced to and did pay defend:
Warner/Chappell the sum of $1,500 for a $yonization license and, on or abg
April 24, 2013, GMTY was forced to andddenter into the synchronization licen
agreement to uddappy Birthday to Yau
Plaintiff Siegel's Use oHappy Birthday to You

123. BIG FAN produced a movie titleBig Fan

124. In one of the scenes Big Fan the familiar lyrics of the songlappy
Birthday to Youvas sung by the actors.

125. (a) In the early summer of 2008fter filming was complete bt

before Big Fan was released, BIG FAN reta&id the services of a musjic

supervisor to secure the rightsaibthe music that was usedtinee movie.

(b)  The music supervisor iden&fl which music was copyrighte
and advised BIG FAN that it wouldave to obtain a license fro
Warner/Chappell and pay a fee\Warner/Chappell to perforidappy
Birthday to Youn the movie because WamiChappell claimed to ow
the exclusive copyright to the Song.

(c) Reasonably relying upon the information provided by the m
producer regarding the copyrigtiaim by Warner/Chappell, BIG FAN
reasonably believed that Warnenéppell owned the copyright f
Happy Birthday to Yguand would have to ¢hin a synchronizatiof
license from and pay a fee to WarfChappell to use the Song in t
movie.

126. Accordingly, in July 2009, B} FAN requested that the musi

supervisor obtain a quote from Warndi&ppell for a Synchronization License
useHappy Birthday to Yoin Big Fan
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127. On or about July 20, 2009, DefemdaNarner/Chappell responded
the music supervisor by demanding tBdG FAN pay it the sum of $3,000 ar
enter into a synchronization license for usélappy Birthday to Yau

128. Because Defendant Warner/Chappwtified BIG FAN through the
music supervisor that it claimed exclusive copyright ownershidagpy Birthday
to Yoy BIG FAN faced a statutory penalty $150,000 under the Copyright Act
BIG FAN wused the Song without Warner/Chappell’'s permission
Warner/Chappell, in fact, owned the copyright that it claimed.

129. On July 20, 2009, Plaintiff Siegels President of BIG FAN execute

the synchronization license with Warnen&ppell and agreed foay $3,000 base
uponBig Fan’stheatrical release.

130. (a) Faced with a threat of Isstantial penalt®e for copyright
infringement, on or about September 1, 208 FAN was forced to, and did, pa
defendant Warner/Chappell the sum of,0R® pursuant to the synchronizati
license.

(b) BIG FAN, the music producer it hired, and Plaintiff Siegel

not know, and had no reason to knakagt Warner/Chappell did not own a

copyright toHappy Birthday to Yauthat the rights Warner/Chappell coy

claim were limited just to the piarasrangements or the obscure second v

of the Song (which was not performed Big Fan), or that any copyrigh

other than that was invalid or expired.
(c) BIG FAN, the music producer it hired, and Plaintiff Siegel

no reason to question Warner/Chappetlaim to own the copyright to the

Song.

(d) Warner/Chappell did not spéci which registration(s) or

renewal(s) thereof under wihigt claimed a copyright télappy Birthday to
You and thus BIG FAN, the music produceérhired, and Plaintiff Siege
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could not investigate Warner/Chappeltleim to determine whether Warn

Chappell owned the copyright it claimedwhether that copyright was valid.

(e) The commencement of thistiao on or aboutlune 13, 2013
was widely reported in the press. d?rito the date when the press fi
reported the claims asserted her@ia,one in the position of BIG FAN, th
music producer hired by BIG FAN, ordtiff Siegel would know, or hav
any reason to know, that Warf@happell’'s copyright claim foHappy
Birthday to Youvas in doubit.

() Plaintiff Siegel learned of hcommencement of this action on
about June 14, 2013, from the presports. Before then, BIG FAN, th
music producer it hired, and PlaintBiegel did not know, and had no reas
to know, that Warner/Clpgpell's copyright claim foHappy Birthday to Yol
had been disputed by anyone or was in doubt.

(g) Shortly thereafter, on obaut June 19, 2013, and significan
less than three years after he kneweasonably could or should have kno
that Warner/Chappell does not own a copyright to the Song, or th
copyright is not valid, plaintiff Siegedommenced a sep#&eaclass action ir
Los Angeles County pursuant to the terms of the Synchronization Licens

Rupa’s Performance of Happy Birthday to You

131. Plaintiff Rupa d/b/a RTAF recorded the sddgppy Birthday to Yoat
a live show in San Francisco, to be releagggbart of a “live” aloum. She learn:
that defendant Warner/Chappell clahexclusive copyright ownership tdappy
Birthday to Youincluding the right to issumechanical licenses.

132. Section 115 of the Copyright Actqgurides for compulsory licenses fi
the distribution of phonorecordsié@ digital phonorecord deliveriesq., Web-based
“downloads”) of musical compositions. Fa#uto obtain such a license prior
distribution of a cover veisn of a song constitutes apyright infringement subjec
to the full remedies of the Copyright Act.
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Intention to Obtain Compulsory ¢e&nse to Warner/Chappell and p:
Warner/Chappell $455 for a mechanical liseror the reproduction and distributig
of 5,000 copies of the Song.

Plaintiff Majar Use of Happy Birthday to You
134. (a) Plaintiff Majar produced the Film entitlet® Subtitles Necessary:

133. Accordingly, on June 17, 2013, Plaintiff Rupa provided a Notics

Laszlo & Vilmos. The Film follows the lives of renowned cinematograph
Laszl6 Kovacs (“Kovacs”) anaVilmos Zsigmond (“Zsigmond”) fron
escaping the 1956 Soviet invasionthfngary to the present day.

(b) Plaintiff Majar wished to use thélappy Birthday to Youn the
opening scene of the Film, wherein Zsigmond and others sang the S
Kovacs in a celebration of Kovacs’ liend the friendship of the two, there
setting the tone for the Film.

(¢) In or around the fall of 2@) during production of the Film
Plaintiff Majar learned from the musidearance superws working on the

Film that defendant Warner/Chappeldiched exclusive copyright ownershi

to Happy Birthday to Yquincluding for purposes agsuing synchronizatio
licenses, and that if Majar wished iteclude the Song in the Film, a licen
would have to be procured and a fbe paid to Warner/Chappell. T
director of the Film, James Chressastlipoke to experienced producers
the industry, who confirmed that was common knowledge within th

entertainment industry that Warh@happell widely claimed exclusivie

copyright ownership of the Song.

(d)  Accordingly, upon making the final determination to include
of the Song in the Film, Plaintiff Majgproceeded to obtain a license for 1
Song from Warner/Chappell. Indeéd/arner/Chappell held itself out t
Plaintiff Majar as the exclusive ownef the copyright in the Song (althoug
it did not specify which registrationumber(s) or renewal number(s) unc
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Delayed Discovery, Concealmentthie Truth Regarding the Limited
Copyright, and Equitable Tolling

dispute regarding Defendantsagh to own the copyright tHlappy Birthday to Yau

which it claimed to own a copyright)Thus, on or about October 29, 20(
Plaintiff Majar paid to defendant W@er/Chappell the sum of $5,000 for|
synchronization license to uddappy Birthdayin the Film. At the time
Plaintiff Majar did not question and had no reason to ques
Warner/Chappell’'s claim of copyright owrship. MoreoverPlaintiff Majar
Is informed and believabhat Warner/Chappell contied to hold itself out al
the exclusive copyright owner of ti&®ng for years after Majar licensed it.

(e) Because Defendant Warner/Chappell claimed excly
copyright ownership ofHappy Birthday to YaouPlaintiff Majar faced g
statutory penalty of $150,000 undixe Copyright Act, 17 U.S.C. § 104t
seq, if it used the Song withoutWarner/Chappell’'s permission ai
Warner/Chappell, in fact, owned the copyright that it claimed.

()  Plaintiff Majar did not questin, and had noeason to questior|
on October 29, 2009 (and continuingtbafter), Warner/Chappell’s claim
own the copyright to the Song. MoreoyPlaintiff Majar did not know, ant
had no reason to know, on October 2802 (and continuing thereafter), th
Warner/Chappell’'s copyright claim fddappy Birthday to Youhad been
disputed by anyone.

(g) Plaintiff Majar only first leamed that Warner/Chappell’s claim
exclusive copyright ownership in th@i®) was subject to dispute when ne
of the same was published inNew York Timesrticle on June 13, 201!
Plaintiff Majar contacted counsel andined as a plaintiff in this actio
promptly thereafter.

135. (a) In or about 2012, PlaintiffGMTY’s principal learned of &
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(b) On March 12, 2013, howeveDRefendants informed Plaintif
GMTY'’s principal in writing that Plaitif GMTY was not authorized to us
the Song. Before licensinglappy Birthday to Yourom Defendants an
paying a synchronization license feeRefendants, Plaintiff GMTY did no
know, and in the exercise of reasomalbhre, could not have known, th
Defendants’ copyrights in fact did not cover the Song’s familiar lyrics.

(c) Plaintiff GMTY thereafter disevered additional facts sufficier

—

— L D

at

nt

to challenge whether Defendants’ copyrights cover the Song’s familiar lyrics.

136. (a) Before licensingHappy Birthday to Yodrom Defendants an
paying fees for synchronization licensesDefendants, Plaintiff Siegel and Bl
FAN did not know, and in the exercise r@asonable carepuald not have known
that Defendants’ copyrights in faciddnot cover the Song’s familiar lyrics.

(b) After the commencement of this action in 2013, Plaintiff Sig

and BIG FAN thereafter discovered a@dmhal facts sufficient to challenge

whether Defendants’ copyrightewer the Song’s familiar lyrics.

137. (a) Before licensingHappy Birthday to Yodrom Defendants an
paying fees for a mechanical licenseliefendants, Plaintiff Rupa did not kno
and in the exercise okasonable care, could not hakeown, that Defendants
copyrights in fact did not cover the Song’s familiar lyrics.

(b) Plaintiff Rupa thereafter discered additional facts sufficient {
challenge whether Defendahtopyrights cover the Song’s familiar lyrics.

138. (a) Before licensingHappy Birthday to Yodrom Defendants an
paying fees for synchronization licenses Defendants, Plaintiff Majar did ng
know, and in the exercise of reasomabiare, could not have known, th
Defendants’ copyrights in fact did not cover the Song’s familiar lyrics.

(b)  After the commencement of thestion in 2013, Plaintiff Majaf
thereafter discovered additional facwufficient to challenge whethe

Defendants’ copyrights covéne Song’s familiar lyrics.
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139. At all times relevant hereto, Bendants and their predecessors:;
interest consistently and uniformly insistéety were the owneaf the copyright to
Happy Birthday to You.

140. At all times relevant hereto, Bendants and their predecessors:
interest consistently and uniformiyemanded that all would-be users té&ppy
Birthday to Youwbtain licenses or permission from them to use, perform, or pU
the Song.

141. At all times relevant hereto, Bendants and their predecessors:
interest consistently and uniformly demadg®yment for the right to use, perfor
or publishHappy Birthday to Yofrom all would-be users of the Song under anc
virtue of their claim of copyght ownership alleged herein.

142. At all times relevant hereto, [endants or their predecessors-
interest have been in possession othawre known the terms:ofa) the early 1890
assignment from Patty Hill and Mildred Hitb Summy Co., which related only
Good Morning to All(b) the 1934 and 1935 assignment from Jessica Hill to Su
Co. of only the rights to various piarmsrangements to the musical composit
Good Morning to Alland (c) the 1944 assignmentrfrd?atty Hill and Jessica Hi
via the Hill Foundation to Summy Cohdse assignments allowed Defendants
their predecessors-in-interest know that they did not acquire any rights to
Happy Birthday to Yolyrics from Patty Hill, Jssica Hill, or the Hill Foundation.

143. For that reason, among othetgjowing that the 1935 copyrigh

E51988 and E51990 did nabver the Song’s familialyrics, when Summy Caq.

commenced three lawsuits alleging copyright infringement relatedHappy
Birthday to Youafter acquiring whatever limited rights it ever obtained from
Hill sisters and the Hill Foundation, itdlinot even mention either of the 19

copyrights. Those assignmentere not publicly disclosedt any time prior to the

commencement of this action.
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144. At all times relevant hereto, Bendants and their predecessors:;

interest were told repeatedly, and knewsbould have known, #t: (a) neither the

Hill sisters nor the Hill Foundation tramsfed to Summy Co. any rights to t
Happy Birthday to Yolyrics; (b) at most, Summy Co. obtained from the Hill sis|
or the Hill Foundation onlhfimited rights to variougpiano arrangements of th
melody shared byGood Morning to Alland Happy Birthday to Ygu(c) the
copyrights to that common melody expmir@o later than September 3, 1949,
which date the melody entered the lwuldomain; (d) the 1935 work-for-hir
copyrights are limited to only the nework added by Summy Co.’s employes
Forman and Orem; (e) Summy’s employeleésrman and Orem, did not write tl

familiar Happy Birthday to Yolyrics; and (f) the 1935 work-for-hire copyrights di

not cover theHappy Birthday to Yolyrics.
145. For example, in or about 1934, in a motion to disrkgkv. Harris,
Eq. No. 78-350, defendants Irving Berlin aBdm Harris asserted that the origil

copyright to Good Morning to Allwas not properly remeed and therefore had

lapsed in 1921. In the motion to dismisspse defendants also asserted that
complaint in that action failed to allegeatfSummy Co. was “the proprietor of t
composition in question,” and thus could not copyright it.

146. On or about April 18, 1945, the def#tant answered the complaint
Clayton F. Summy Co. v. Louis Marx & Cblo. 30-285 (S.D.N.Y.), and assert
that the original copyright t&ood Morning to Allwas not properly renewed ar
therefore had lapsed in 1921.

147. Upon information and belief, Defedants’ predecessor-in-intere
received an inter-office communication frodniversal City Studios on or abo

July 1, 1964, stating that the copyrig#serted and reliepan by Defendants and

their predecessors “covers only the paitc [piano] arrangement” and that “no o
could claim copyright in the newHpppy Birthday lyrics.” The substance of tha
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communication was not publicly disclasgorior to the commencement of th
action.

148. Likewise, upon informatiomnd belief, beginning i1963, in meetings

with Defendants’ predecegsm-interest and in correendence with the Harry Fg

Agency (“Fox”), as agent for Defendahtpredecessor-in-interest Summy C

(which is in the possess of Defendants and thepredecessors but which w
never publicly disclosed), Walt Disneydeéiuctions (“Disney”) disputed the sco
and ownership of the copyright ktappy Birthday to Yau

149. In an October 18, 1963, letter, féox, as agent for Summy Cc
Disney’s Music Manager detaileitheir copyright research dflappy Birthday to
You beginning with Mildred anéatty Hill's publication ofGood Morning to Aliin
Song Stories for the Kindergarteand noted that “no orenows who first change
the words “good morning” to ‘happy birthgld Disney’s conclusion was that “th

song together with the lyrics ernow in the public domain.” [WC1411

12/CONFIDENTIAL] The substace of that communication was not disclosed
the public prior to the commencement of this action.

150. On or about May 12, 1964, in a letter to the Fox, as agent for Su
Co., Disney’s Music Manager assertédt “HAPPY BIRTHDAY TO YOU’ is
definitely in the public domain.” [WQ416/CONFIDENTIAL] The substance ¢
that communication was not disclosedttie public prior to the commencement
this action.

151. In a letter to counsel for Defenua’ predecessor Summy Co. dat
November 6, 1964, Disney offered $1,000 for five useblagpy Birthday to Yol
“not in acknowledgment that there is a protected right in [the Song] but to pas
that question and get a whitewash frgaur client.” [WC1414/CONFIDENTIAL]
The substance of that communication was$ disclosed to the public prior to tf
commencement of this action.

152. On December 13, 1971, Disney’s counsel wrote to Fox, as age
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Summy Co., and reiterated its prior offergay $250 as a “tribute” for each use
Happy Birthday to Yodor “the simple reason thattlaough we firmlybelieve that

of

we would prevail in any litigation” thatbusiness practices dictates that a small

payment is better than expensive litigationDisney’s counsel also noted th

having “recontacted various copyrightpexts,” Disney was “willing once and for

[at

all to fight this matter in the event youeasisking an amount greater than previoysly

paid by us.” [WC1415/CONFIDENTIALJThe substance of that communicati
was not disclosed to the public priorthe commencement of this action.

153. In a letter to Fox and Defendantpredecessor-in-interest Summ
Birchard Music dated May 11, 1983, dbey’s Music Manager responded tg
request from Fox, on behatf Summy-Birchard Music, for a $5,000 fee for a tg
year license oHappy Birthday to Yodor an exhibit at the Horizons Pavilion

EPCOT by offering a “tribute ganent” of just $250 to wsthe Song for a decade.

Disney’s Music Manager s&d that the original sonGood Morning to Alland the

“alleged adaptation,i.e., Happy Birthday to Yau‘are both in the public domain

around the world,” but offered the nomiralm “only to avoid litigation to prov
that they are free to use[WC1422-23/CONFIDENATIAL] The substance of th

communication was not disclosed to the Ipuprior to the commencement of thi

action.

154. At various times relevant heretbefendants and their predecessorst

interest claimed that Summy Co.’s emy#e Orem may have written the famil
Happy Birthday to Yolyrics, either alone, togetheat with Mildred or Patty Hill.

155. At various times relevant heretbefendants and their predecessorst

interest claimed that Mileéd Hill wrote the familiaHappy Birthday to Youyrics,

either alone or together with Pat#jll or with Summy Co.’s employee Orem.
156. At all times relevant hereto, Bendants and their predecessors:;

interest concealed the fatiat Summy Co.’'s employeesorman and Orem, did n(
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write the familiar Happy Birthday to Youdyrics, either alone, together, or wi
Mildred or Patty Hill.

157. At various times relevant heretbefendants and their predecessorst

interest encouraged others to concealftitt that Summy Cs employees, Forma
and Orem, did not write the familidtappy Birthday to Youyrics, either alone
together, or with Mildred or Patty Hill.

158. At all times relevant hereto, Bendants and their predecessors:;
interest concealed the fact thatetid935 copyrights covered only the pia
arrangements composed by Summy Co.’s employees-for-hire amdtdidver the
Happy Birthday to Yolyrics.

159. At various times relevant heretbefendants and their predecessorst

interest encouraged others to concealftitt that the 1935 copyrights covered o
the piano arrangements composed by Summy Co.’s employees-for-hire arad
cover theHappy Birthday to Yolyrics.

160. In part as a result of the actions of Defendants and their predece
in-interest alleged herein, Plaintiffs and all other usetdapfpy Birthday to Yodid
not know, had no reason to know, and ia #xercise or reasonable care could
know that Defendants and their predecesswoiaterest did nobwn a copyright tg
the Song itself, but rather only to dwpiano arrangements composed by Sun
Co.’s employees for hire.

161. In part as a result of the misrepnegions and concéaent of material
fact alleged above, and in part as a resuthefcomplexity of the historical reco
surrounding the song, in the exercise @fsanable care, Plaintiffs did not know, h
no reason to know, and in the exerctdfereasonable care could not know tl
Defendants did not own any copyright to the famitiappy Birthday to Yolyrics.

162. In part as a result of the misrepnesions and concéaent of material
fact alleged above, and in part as a resuthefcomplexity of the historical reco
surrounding the song, users of the Somgrait know, had no reason to know, anc
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the exercise of reasonable care couldt know that Defendants and thg

predecessors-in-interest did notroany copyright to the familiddappy Birthday to
Youlyrics.

CLASS ALLEGATIONS

163. Plaintiffs GMTY, Siegel, Rupa, and M bring this action pursuant 1

Rule 23(a)-(b) of the FederRlules of Civil Procedure asclass action on behalf ¢

themselves and all others similarly situatedthe purpose of asserting the clai
alleged in this Consolidatdeburth Amended Complainh a common basis.
164. The proposed Class is comprised of:
All persons or entities (excludng Defendants’ directors, officers,
employees, and affiliates) whoentered into a license with
Defendants or their predecessorsarinterest, or paid Defendants or
their predecessors-in-interest, directlyor indirectly, a licensing fee
for the song Happy Birthday to Youat any time since at least
September 3, 1949 (the latest daten which the copyright to Good
Morning to All expired), until Defendants’ conduct as alleged
herein has ceased.
165. Although Plaintiffs GMTY, SiegelRupa, and Majar do not know tl
exact size of the Claser the identities of all members of the Class, u

o

us

e
DON

information and belief that information cée readily obtained from the books and

records of defendant Warneh&ppell. Plaintiffs believeéhat the Class include
thousands of persons or entities who ardelyi geographically disbursed. Thus, |
proposed Class is so numerous thatder of all members is impracticable.

166. The claims of all members of tl&ass involve common questions
law and fact including:

a.  whetherHappy Birthday to Yous in the public domain and dedicat

to public use;
b.  whether the 1935 copyrights claichdy Warner/Chappell cover th
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popular lyrics taHappy Birthday to Ygu

whether Defendants and their predsoes-in-interest knew or shou
have known that the 1935 copyrights diok cover the populaHappy
Birthday to Youyrics;

whether Defendants and their predsoes-in-interest misrepresent
that the 1935 copyrights covered the famili&appy Birthday to Yol
lyrics;

d

D
o

Defendants and their predecessors-tefiest concealed the fact that the

1935 copyrights covered only theapp arrangements composed
Summy Co.’'s employees-for-hirapt the familiarHappy Birthday to
Youlyrics;

whether, in the exercise of reasbleacare, Plaintiffs and the oth
members of the Class knew or could have known that Defendan
not own any copyright to the familigtappy Birthday to Yolyrics;
whether the commencement of any laggble statute of limitations wa
tolled and, if so, for how long;

whether the 1935 copyrights claichby Warner/Chappell are valid,
whether Warner/Chappell is the exsive owner of the copyright t
Happy Birthday to Yoand is thus entitled to all of the rights confer
in 17 U.S.C. § 102;

whether Warner/Chappell has the rigbtcollect fees for the use ¢
Happy Birthday to Yau

whether Warner/Chappell has violated the law by demanding
collecting fees for the use bfappy Birthday to Yodespite not having
a valid copyright to the song; and

whether Warner/Chappell is requdrdo return unlawfully obtainef
payments to plaintiffs GMTY, Sied, Rupa and Majar and the oth
members of the Class and, if s¢hat amount is to be returned.
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167. With respect to Claims Il and VII, the common questions of law
fact predominate over any potential individual issues.

168. Plaintiffs GMTY, Siegel, Rupa aniflajar’s claims are typical of th
claims of all other members of the €taand plaintiffs GMTY, Siegel, Rupa a
Majar’s interests do not conflict with the inésts of any other maber of the Class
in that plaintiffs and the other membest the Class were subjected to the s3
unlawful conduct.

169. Plaintiffs GMTY, Siegel, Rupaand Majar are committed to t
vigorous prosecution of thisction and have retainecbmpetent legal couns
experienced in class aoti and complex litigation.

170. Plaintiffs are adequate representatieéshe Class and, together with

their attorneys, are able to and will faidpd adequately protect the interests of
Class and its members.

171. A class action is superior to othavailable methods for the fair, jus

and efficient adjudication of the claims ased herein. Joinder of all members
the Class is impracticable and, fomdncial and othereasons, it would b
impractical for individual members of tlidass to pursue separate claims.

172. Moreover, the prosecution of sep@ractions by individual membe

and

D

S

of the Class would create the risk ofrpiag and inconsistent adjudications, and

would unduly burden the courts.

173. Plaintiffs GMTY, Siegel, Rupa and Majar anticipate no difficulty in
management of this litagion as a class action.

FIRST CLAIM FOR RELIEF
DECLARATORY JUDG MENT PURSUANT TO 28 U.S.C. § 2201
(On Behalf Of Plaintiffs And The Class)
(Against All Defendants)
174. Plaintiffs repeat and reallege pgraphs 1 through 173 set forth aba

as though they were fully set forth herein.
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175. Plaintiffs bring these claims inddwally on behalf of themselves a
on behalf of the proposed &3s pursuant to Rule 23(b)(@f the Federal Rules ¢
Civil Procedure.

176. Plaintiffs seek adjudication of asctual controvessarising under the

Copyright Act, 17 U.S.C. 88 104t seq, in connection wittDefendants’ purported
copyright claim toHappy Birthday to Yau Plaintiffs seek the Court’s declarati
that the Copyright Act does not bestowoanpNarner/Chappell and/or SBI the righ
it has asserted and enforced against pfésnéind the other members of the Cla
This is becauseither. (a) the 1935 registratiorts51988 and E51990, under whi
Warner/Chappell claims those copyrightand the resulting copyrights do r
purport to cover and do noter the familiar lyrics tdHappy Birthday to Yaubut
instead are limited just to the partiaularrangements written by Forman or Or
(and, in the case of E51988, the obscseeond verse which has no commer
value);or (b) if and to the extent that th@sopyrights purport to cover the famili
lyrics toHappy Birthday to Yguhe copyrights are invalid or have expired.

177. Defendants assert that they aréitksd to mechanical and performan
royalties pursuant to 17 U.S.C. 8§ 115r fthe creation and distribution (
phonorecords and digital dovaalds of the compositiorlappy Birthday to You
under threat of a claim of copyright infringement

178. Defendant Warner/Chapipelemanded that plaintiff GMTY enter int
a synchronization license agreement to Wssppy Birthday to Youand pay
Warner/Chappell the sum of $1,500 for teghchronization licese based upon it
claim of copyright ownership. Warneti@ppell’'s demand was coercive in natu
and GMTY'’s entering into the licensagreement and payment of $1,500 v
involuntary.
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179. Plaintiff GMTY’s claim presentsa justiciable controversy because

plaintiff GMTY’s agreement to pay fendant Warner/Chapfjeand its actual
paymentto Warner/Chappell for use of the sadgppy Birthday to Youn its film
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was the involuntary result d/arner/Chappell’s assertion afcopyright and the risk
that plaintiff GMTY would be exposed tsubstantial stataty penalties under the

Copyright Act had it failed tenter such an agreement and pay Warner/Chappell the

price it demanded.

180. Defendant Warner/Chaplbelemanded that BIG FAN as assignor |of
plaintiff Siegel enter into the Syhmnization License agreement to udappy
Birthday to You and pay Warner/Chappell ¢hsum of $3,000 for that
Synchronization License  based upon its claim of  copyrigh

—

ownership. Warner/Chappell’'s demandsweoercive in nature, and BIG FANIS
entering into the Synchronization Liceregd payment of $3,000 was involuntary

181. Plaintiff Siegel's claim presenta justiciable controversy because
plaintiff Siegel's agreement to paglefendant Warner/Cpaell and its actud|
paymentto Warner/Chappell for use of the sadgppy Birthday to Youn its film
Big Fan was the involuntary result of Warn€happell’s assertion of a copyright

and the risk that plaintiff Siegel would be exposed to substantial statutory pepaltie

under the Copyright Act had it failed tenter such an agreement and pay
Warner/Chappell the price it demanded, but then t&gmpy Birthday to Youn its
film anyway.

182. Plaintiff Rupa’s claim present® justiciable controversy because
plaintiff Rupa’s agreement to pay fdadant Warner/Chappell and its actual
paymentto Warner/Chappell for use of the soRgppy Birthday to Youn her
album, was the involuntary result of Wari@&nappell's assertion of a copyright apd

the risk that plaintiff Rupa would begosed to substantial statutory penalties under

the Copyright Act had she failed tenter such an agreement and pay
Warner/Chappell standard mechanical Isemoyalties it demande but then paid
for the mechanical license anyway.

183. Defendants demanded that Ptdin Majar pay to Defendants a
licensing fee in the sum of $5,000 pursuémtDefendants’ claim of copyright
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ownership, in order forPlaintiff Majar to useHappy Birthdayin the Film.
Defendants’ demand was coeme in nature and Majar'agreement to pay the fe
was involuntary.

184. Plaintiff Majar's claim presents jasticiable controversy because
actual payment of Defendants’ demanded fee tdHaggpy Birthdayin the Film was
the involuntary result of Oendants’ assertion of aopyright and the risk thg
Plaintiff Majar would be exposed tsubstantial statutory penalties under
Copyright Act had it failed teseek Defendants’ approval to use the Song ar
failed to pay Defendants’ demanded fee.

185. Plaintiffs seek the Court’'s determaition as to whether Defendants &
entitled to assert ownerghiof the copyright toHappy Birthday to Youwagainst
Plaintiffs pursuant to the @gright Act as Defendantsaiim, or whether Defendan
are wielding a false claim of ownershipitdibit Plaintiffs’ use and enjoyment (ar
the public’'s use and enjoyment) of ingsltual property which is rightfully in th
public domain.

186. If and to the extent that Defendamédy upon the 18931896, 1899, ol
1907 copyrights for the melody f@ood Morning to All those copyrights expire
or were forfeited aalleged herein.

187. As alleged above, the 1893 and 189fpyrights to the original an
revised versions oSong Stories for the Kindergartewhich contained the son
Good Morning to Allwere not renewed by Summy G Summy and according|
expired in 1921 anti924, respectively.

188. As alleged above, the 1893 copyright &ong Stories for th
Kindergartenand the 1899 copyright t8ong Stories for the Sunday Schadhich
containedGood Morning to All and the 1907 copyright tGood Morning to All
were not renewed by Summy Co. before Summy Co. was dissolved in 197
accordingly, those copyrights expiren 1927 and 1935, respectively.

189. The 1893, 1896, 1899, and 1907 copyrightsGtwod Morning to All
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were forfeited by the republication Good Morning to Allin 1921 without propef

notice of its original 1893 copyright.

190. The copyright toGood Morning to Allexpired in 1921 because tl
1893 copyright t&song Stories for the Kindergartaras not properly renewed.

191. The piano arrangements fatappy Birthday to Yoyoublished by
Summy Co. Il in 1935 (Reg. Nos$51988 and E51990)a) do not give
Warner/Chappell copyrights tthe familiar lyrics toHappy Birthday to Yqubut
instead are limited just to the partiaularrangements written by Forman or Or
(and, in the case of E51988, the obscseeond verse which has no commer
value); and (b) were not eligible for federal copyright protection because
works did not contain original works of &atrship, except to thextent of the piang
arrangements themselves.

192. The 1934 and 1935 copyrights pertained only to the p
arrangements or the obscure second verseto the melody or familiar first vers
lyrics of the sondHappy Birthday to Yau

193. The registration certificates fdrhe Elementary Worker and His W0
in 1912, Harvest Hymnsn 1924, ancChildren’s Praise and Worshim 1928, which

did not attribute authorship of the lyrics tappy Birthday to Youwo anyone, are

prima facieevidence that the lyrics wenet authored by the Hill Sisters.

194. If declaratory relief is not grarde defendant Warner/Chappell w
continue wrongfully to assert the exclusive copyrightHappy Birthday to Yot
least until 2030, when the current term tbk copyright expes under existing
copyright law.

195. Plaintiffs therefore request a declaration that:

(a) defendant Warner/Chappell andfeledant SBI do not own the

copyright to, or possess the exclusnght to reproduce, distribute, or

publicly perform,Happy Birthday To Yqu

(b) if defendant Warner/Chappelind defendant SBI own any

-38 -

em
cial
thos

A4

[ano
e

174




© 00 N O o A W DN PP

N NN NNNNNNERRRR R R R R R
W N o 00N WNRERO O WM ~NO O M WNDN PR O

copyright toHappy Birthday to Yagut is limited to four specific piano
arrangements or an obscure secordevéhat has no commercial value,
(c) any other copyright tdHappy Birthday to Youhat defendant
Warner/Chappell and defendant ISBiay own or ever owned are
invalid or have expired;
(d) defendant Warner/Chappell andfeledant SBI do not own the
exclusive right to demand or grant a license for uddapfpy Birthday
To Yoy and
(e) Happy Birthday to Yous in the public domain and is dedicated
to the public use.
I
1
I
I
I
SECOND CLAIM FOR RELIEF
UPON ENTRY OF DECLARATORY JUDGMENT
DECLARATORY AND INJ UNCTIVE RELIEF
PURSUANT TO 28 U.S.C § 2202
(On Behalf of Plaintiffs and the Class)
(Against All Defendants)
196. Plaintiffs repeat and reallege pgraphs 1 through 195 set forth abg

as though they were fully set forth herein.
197. Plaintiffs bring these claims inddually on their own behalf and o
behalf of the Class pursuant to Ru2&(b)(2) of the Federal Rules of Ciy
Procedure.
198. Under 28 U.S.C. § 2202 empowers thisurt to grant, “necessary ¢
proper relief based on a dedtory judgment or decree . . . after reasonable n(
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and hearing, against any adverse partpsehrights have been determined by s
judgment.”

199. Plaintiffs and the other proposdilass members have been harm
and Defendants have been unjustly @med, by Defendant Warner/Chappe
takings.

200. Plaintiffs seek relief for themsedg and the other members of {
proposed Class upon the entry of dectasajudgment upon Claim |, as follows:

(@) an injunction to prevent Defdants Warner/Chappell and SBI frg

making further representations ofvnership of the copyright tddappy

Birthday To You

(b) restitution to Plaintiffs and the oth€lass members of license fees p

to Defendants, directly or indirectlyrtiugh its agents, in connection with t

purported licenses it granted to PlaifstiGMTY, Siegel, Rpa and Majar an(

the other Class members;

(c) an accounting for all monetarlpenefits obtained by Defendan

directly or indirectly through its ages) from plaintiffs and the other Cla

members in connection with its clabm ownership of the copyright tdappy

Birthday to Youand

(d) such other further and proper relief as this Court sees fit.

THIRD CLAIM FOR RELIEF
UNFAIR BUSINESS ACTS AND PRACTICES IN VIOLATION OF
CALIFORNIA BUSINESS AND PROFESSIONS CODE 88 1720T SEQ.
(On Behalf of Plaintiffs and the Class)
(Against All Defendants)
201. Plaintiffs repeat and reallege pgraphs 1 through 173 set forth abg

as though they were fully set forth herein.
202. Plaintiffs GMTY, Siegel, Rupa,and Majar bring these claim
individually on their own behalf, and alem behalf of the Class pursuant to R
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23(b)(3) of the Federal Ras of Civil Procedure.

203. As alleged herein, Plaintiffs GMT,YSiegel, Rupa and Majar and t
other Class members have paid licensegggfto defendants Warner/Chappell ant
SBI and have therefore sufferénjury in fact and havéost money or property as
result of Defendats’ conduct.

204. California’s Unfair Competition Las, Business & Professions Co
88 17200t seq (“UCL"), prohibit any unlawful omunfair business act or practice.

205. UCL § 17200 further prohibits any fraudulent business act or pract

206. Defendants’ actions, claims, nordiosures, and misleadir
statements, as alleged in this Complaintienanfair, false, misleading, and likely
deceive the consuming public withime meaning of UCL 8§ 17200, 17500.

207. The conduct of Defendants in exagicontrol over exclusive copyrigl
ownership toHappy Birthday to Youo extract licensingees is deceptive an
misleading because neither Warnér@@pell nor SBI own the rights tdappy
Birthday to You

208. Plaintiffs and the other members tfe Class have, in fact, beg
deceived as a result of their reasonakleance upon Defendants’ materially fal
and misleading statements amdissions, as alleged above.

209. As a result of Defendants’ unfair and fraudulent acts and practic
alleged above, Plaintiffs and the oth@élass members have suffered substar
monetary injuries.

210. Plaintiffs and the other Class membeeserve the right to allege oth
violations of law which constitute lo¢ér unfair or deceptive business acts
practices. Such conduct is ongoigd continues to this date.

211. As a result of its deception, Defgants Warner/Chapland SBI have
been able to reap unjust revenue and profit.

212. Upon information and belie Defendants have H#ected and continug
to collect at least $2 million per year in licensing feesHappy Birthday to Yau
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Therefore, the amount in controvgesxceeds $5 million in the aggregate.

213. Unless restrained and enjoined, Defants will continug¢o engage in
the above-described conduct. Accordinghjunctive relief is appropriate.

214. Plaintiffs, individually on their owrbehalf and on behalf of the oth
members of the Class, seek restitutiod disgorgement of all money obtained frg
Plaintiffs and the other members of tkass, collected as a result of unf
competition, and all other refi¢his Court deems appropriate, consistent with U
§ 17203.

FOURTH CLAIM FOR RELIEF
BREACH OF CONTRACT
(On Behalf of Plaintiffs and the Class)
(Against All Defendants)
187. Plaintiffs repeat and reallege eaahd every foregoing allegation

though fully set forth herein.

188. Plaintiffs entered into license agreements with Defenda
Warner/Chappell wherein Warner/Chappell eggnted and warrantéiat it and/or,
its co-Defendant SBI owned the rightsHappy Birthdayas licensed therein.

189. Plaintiffs are informed and belie that Defendants’ licensing

agreements are the same or substiéyntisimilar as to all Class member
particularly with respect to Defendantsfaim of ownership of the copyright t
Happy Birthday
190. Plaintiffs and the Class have satsfitheir obligations under each su
licensing agreement with Warner/Chappell.
191. As alleged herein, Dendants do not own éhcopyright interest:
claimed inHappy Birthdayand, as a result of its unlawfand false assertions of tf
same, Defendants have violated the espntations and wamtes made in the
licensing agreements, thereby materibltgaching the licensing agreements.
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192. By reason of the foregoing, Plaintifésxd the Class have been dama
in an amount to be determined at trial.
FIFTH CLAIM FOR RELIEF
COMMON LAW FOR MONE Y HAD AND RECEIVED
(On Behalf of Plaintiffs and the Class)
(Against All Defendants)
193. Plaintiffs repeat and reallege eaahd every foregoing allegation

though they were fully set forth herein.
194. Within the last four years, Dendants Warner/Clppell and/or SBI

ped

AS

became indebted to Plaintiffs and elhss members for money had and received by

Defendants for the use and benefit of Riffis and class members. The money in

equity and good conscience belong®laintiffs and class members.
SIXTH CLAIM FOR RELIEF
RESCISSION FOR FAILURE OF CONSIDERATION
(On Behalf of Plaintiffs and the Class)
(Against All Defendants)
195. Plaintiffs repeat and reallege eaahd every foregoing allegation

though they were fully set forth herein.

196. Defendants’ purported licenses waverthless and ineffective, and ¢
not constitute valid consideration.

197. The complete lack of considemti obviates any need for notice
Defendants.

SEVENTH CLAIM FOR RELIEF
FALSE ADVERTISING LAWS IN VIOLATION OF
CALIFORNIA BUSINESS & PROFESSIONS CODE 88 17500£7 SEQ.
(On Behalf of Plaintiffs and the Class)
(Against All Defendants)
198. Plaintiffs repeat and reallege eaahd every foregoing allegation
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though they were fully set forth herein.

199. On information and belief, Dendants Warner/appell and SB
intended to induce the public to enter irda obligation relged to its alleged
property, namely the compositittappy Birthday to Yau

200. Defendants Warner/Chappell and/or SBI Iplp disseminated

advertising which contained statementbich were untrue and misleading and

which concerned the compositioHlappy Birthday to Yaqu for which they
improperly sought and received licensing fd@sefendants knew, or in the exerc
of reasonable care should have knowmat these statements were untrue
misleading.

201. Plaintiffs and class members have stdteinjury in fact and have |os
money as a result of such unfair competition.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffts GMTY, Siegel, Rupa and Majar on behalf

themselves and the other members tlé Class, pray for judgment agair

Defendants as follows:
A.  certifying the Class as requested herein;
B. declaring that the songlappy Birthday to Yous not protected by
federal copyright law, is dedicated to public use, and is in the public dom
C. permanently enjoining DefendantWarner/Chappell and SBI fro
asserting any copyright to the sadgppy Birthday to Ygu
D. permanently enjoining DefendantWarner/Chappell and SBI fro
charging or collecting any licensing other fees for use of the sohrappy
Birthday to You
E. imposing a constructive trust upon the money Defend
Warner/Chappell and SBI unlawfully lbected from Plaintiffs, the othe
members of the Class, and ASCAP for use of the s$taqopy Birthday to
You
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and
l. granting such other and furtherlie¢ as the Court deems just a
proper.

Dated: December 9, 2015 WOLF HALDENSTEIN ADLER

F. ordering Defendants Warner/ChappeatidaSBI to return to Plaintiff$

and the other members of the Classtladl licensing or other fees they ha
collected from them, directly or indictly through its agents, for use of t
songHappy Birthday to Youogether with interest thereon;

G. awarding Plaintiffs and the other mbers of the Class restitution f
defendant Warner/Chappell andISBorior acts and practices;

H. awarding Plaintiffs and the Class reaable attorneys’ fees and cos

FREEMAN & HERZ LLP

By: /s/Betsy C. Manifold
BETSY C. MANIFOLD

FRANCIS M. GREGOREK (144785)
gregorek@whafh.com

BETSY C. MANIFOLD (182450)
manifold@whafh.com

RACHELE R. RICKERT (190634)
rickert@whafh.com

MARISA C. LIVESAY (223247)
livesay@whafh.com

750 B Street, Suite 2770

San Diego, CA 92101
Telephone: 619/239-4599
Facsimile: 619/234-4599

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLP

MARK C. RIFKIN (pro hac vicé

rifkin@whafh.com

JANINE POLLACK (pro hac vice

pollack@whafh.com

270 Madison Avenue

New York, NY 10016

Telephone: 212/545-4600

Facsimile: 212-545-4753

Interim Lead Class Counsel for Plaintiffs
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RANDALL S. NEWMAN PC
RANDALL S. NEWMAN (190547)
rsn@randallnewman.net

37 Wall Street, Penthouse D

New York, NY 10005

Telephone: 212/797-3737
Facsimile: 212/797-3172

DONAHUE GALLAGHER WOOQODS LLP
WILLIAM R. HILL (114954)
rock@donahue.com

ANDREW S. MACKAY (197074)
andrew@donahue.com

DANIEL J. SCHACHT (259717)
daniel@donahue.com

1999 Harrison Street, 2% loor
Oakland, CA 94612-3520
Telephone: 510/451-0544
Facsimile: 510/832-1486

GLANCY PRONGAY & MURRAY, LLP
LIONEL Z. GLANCY (134180)
lglancy@glancylaw.com

MARC L. GODINO (182689)
mgodino@glancylaw.com

KARA M. WOLKE (241521)
kwolke@glancylaw.com

1925 Century Park East, Suite 2100
Los Angeles, CA 90067

Telephone: (310) 201-9150
Facsimile: (310) 201-9160

HUNT ORTMANN PALFFY NIEVES
DARLING & MAH, INC.

ALISON C. GIBBS (257526)

gibbs@huntortmann.com

OMEL A. NIEVES (134444)

nieves@nieves-law.com

KATHLYNN E. SMITH (234541)

smith@huntortmann.com

301 North Lake Avenue, 7th Floor

Pasadena, CA 91101

Telephone 626/440-5200

Facsimile 626/796-0107
Counsel for Plaintiffs
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DEMAND FOR JURY TRIAL
Plaintiffs Good Morning To You Prodtions Corp. Robert Siegel, Ruj

Marya and Majar Productions, 0, hereby demand a trial by jury to the extent {
the allegations contained herein arehtiéaby jury under Rules 38-39 of the Fede
Rules of Civil Procedure 38-39 and Civil L.R. 38-1.

Dated: December 9, 2015 WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLP

By: /s/Betsy C. Manifold
BETSY C. MANIFOLD

FRANCIS M. GREGOREK (144785)
gregorek@whafh.com

BETSY C. MANIFOLD (182450)
manifold@whafh.com

RACHELE R. RICKERT (190634)
rickert@whafh.com

MARISA C. LIVESAY (223247)
livesay@whath.com

750 B Street, Suite 2770

San Diego, CA 92101
Telephone: 619/239-4599
Facsimile: 619/234-4599

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLP

MARK C. RIFKIN (pro hac vicg

rifkin@whafh.com

JANINE POLLACK (pro hac vice

pollack@whafh.com

270 Madison Avenue

New York, NY 10016

Telephone: 212/545-4600

Facsimile: 212-545-4753

Interim Lead Class Counsel for Plaintiffs

RANDALL S. NEWMAN PC
RANDALL S. NEWMAN (190547)
rsn@randallnewman.net

37 Wall Street, Penthouse D
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WARNERCHAPPELL:22353.fac.clean

New York, NY 10005
Telephone: 212/797-3737
Facsimile: 212/797-3172

DONAHUE GALLAGHER WOOQODS LLP
WILLIAM R. HILL (114954)
rock@donahue.com

ANDREW S. MACKAY (197074)
andrew@donahue.com

DANIEL J. SCHACHT (259717)
daniel@donahue.com

1999 Harrison Street, 2% loor
Oakland, CA 94612-3520
Telephone: 510/451-0544
Facsimile: 510/832-1486

GLANCY PRONGAY & MURRAY, LLP
LIONEL Z. GLANCY (134180)
lglancy@glancylaw.com

MARC L. GODINO (182689)
mgodino@glancylaw.com

KARA M. WOLKE (241521)
kwolke@glancylaw.com

1925 Century Park East, Suite 2100
Los Angeles, CA 90067

Telephone: (310) 201-9150
Facsimile: (310) 201-9160

HUNT ORTMANN PALFFY NIEVES
DARLING & MAH, INC.

ALISON C. GIBBS (257526)

gibbs@huntortmann.com

OMEL A. NIEVES (134444)

nieves@nieves-law.com

KATHLYNN E. SMITH (234541)

smith@huntortmann.com

301 North Lake Avenue, 7th Floor

Pasadena, CA 91101

Telephone: 626/440-5200

Facsimile: 626/796-0107

Counsel for Plaintiffs

- 48 -




