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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

MATRIX, INC., a California Corporation, Case No. 2:13-cv-04565-ODW (JCGXx)

Plaintiff, ORDER DENYING DEFENDANTS’
V. MOTION TO DISMISS [25]

LOVE TREE FASHION, INC. a
California Corporation; THE TJX
COMPANIES, INC., a Delaware
Corporation; IRON PUPPY, a business|
entity, form unknown; CORNERSTONE
APPAREL, INC. dba PAPAYA
CLOTHING, a California Corporation;
A'’GACI LLC, a Texas Limited Liability
Company; and DOES 1-10,

Defendants.

l.  INTRODUCTION

On August 5, 2013 Defendants Love Tree Fashidnc., The TJX Companie
Inc., SM International Inc., Cornerstorgparel, Inc., and AGaci LLC moved to
dismiss Plaintiff Matrix Inc.’s Complat under Federal Rul®f Civil Procedure
12(b)(6) for not including the copyrightgistration number and specific dates for 1
allegedly infringing actions ferenced in the Complaint. (ECF No. 25.) For {
reasons discussed below, the CRENIES Defendants’ Motior.

! After carefully considering the papers filed with respect to this Motion, the Court deems the
appropriate for decision wibut oral argument. Fed. R. Civ. P. 78; L.R. 7-15.
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. FACTUAL BACKGROUND
Plaintiff Matrix, Inc. composed an orital two-dimensional artwork for textilé

printing, which is identified as interndesign number MX2053E (“Subject Design?).
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(Compl. 1 13.) Matrix applied for and received a United States Copyright

Registration for the Subject Design.Id.(f 14.) At all relevant times, Matri]
exclusively owned the Subject Designid.(f 13.) Matrix sampled and sold fabr
bearing the Subject Design to numerous parties in the fashion and apparel ind
(Id. 1 15.) But Matrix’s lateinvestigation revealed thabme entities were alleged
selling fabric and garmentsith illegal reproductions anderivations of the Subjec
Design. (d. 1 16.)

Matrix alleges that Defelants had access to thebfct Design and infringe

their copyright by creating, selling, mafacturing, causing to be manufacture

importing, and otherwise distributing fabaad garments (therifringing Garments”)
comprising fabric featuring designs sulpsialy similar to the Subject Design.ld(
19 17-22, 24.) Defendantdlegedly produced and thedistributed and sold th¢
Infringing Garments throughraationwide network of retlastores, catalogues, and o
line websites. I¢l. { 26.)
lll. LEGAL STANDARD

Dismissal under Rule 12(b)(6) can be lthea “the lack of a cognizable leg
theory” or “the absence of sufficient facalleged under a cognizable legal theor
Balistreri v. Pacifica Police Dep/t901 F.2d 696, 699 (9th KCi1990). A complaint
need only satisfy the minimal notice pleaglirequirements of Rule 8(a)(2)—a shq
and plain statement—to survive a motiordtsmiss for failure to state a claim und
Rule 12(b)(6). Porter v. Jones319 F.3d 483, 494 (9th Cir. 2003); Fed. R. Civ.
8(a)(2). For a complaint to sufficiently staa claim, its “[flactual allegations must
enough to raise a right to reliebove the speculative level.'Bell Atl. Corp. v.
Twombly 550 U.S. 544, 555 (2007). While specifacts are not necessary so long
the complaint gives the defendant fair netof the claim and the grounds upon wh
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the claim rests, a complaint must nekeless “contain sufficient factual matte
accepted as true, to state a claim teetehat is plausible on its face.’Ashcroft v.
Igbal, 556 U.S. 662, 678 (2009).

Igbal's plausibility standard “asks for m® than a sheer possibility that
defendant has acted unlawfullyput does not go so far as to impose a “probab
requirement.” Id. Rule 8 demands more than a cdam that is merely consister
with a defendant’s liability—dbels and conclusions, or formulaic recitals of
elements of a cause of action do not suffibe. Instead, the cont@int must allege
sufficient underlying facts to provide famotice and enable the defendant to defs
itself effectively. Starr v. Baca 652 F.3d 1202, 1216 (9th Cir. 2011). T
determination whether a complaint satisfitee plausibility standard is a “contex
specific task that requires the reviewinguad to draw on its judicial experience at
common sense.lgbal, 556 U.S. at 679.

When considering a Rule 12(b)(6) nuwtj a court is generally limited to th
pleadings and must construa]l] factual allegations set fdrtin the complaint . . . a
true and . . . in the light mofgvorable to [the plaintiff].”Lee v. City of L.A.250 F.3d
668, 688 (9th Cir. 2001). Conclusory glidions, unwarranted deductions of fact, &
unreasonable inferences need not be blindly accepted as true by theSpoeviell v.
Golden State Warrior266 F.3d 979, 988 (9th Cir. 2001Yet, a complaint should b
dismissed only if “it appears pend doubt that the plaintiffan prove no set of factg

supporting plaintiff's claim for relief.Morley v. Walker 175 F.3d 756, 759 (9th Ci.

1999).
IV. DISCUSSION
In its Complaint, Matrix states two cassof action: one for direct copyrigh
infringement and one for earious or contributory apyright infringement.
Defendants’ Motion to Dismiss rests on thewgrds that the Complaint fails to satig
essential pleading requirements by not identifying the copyright by its registt
111
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number and not alleging what infringemesach Defendant alhedly did and when
they supposedly did it.
For Matrix to present a prima facie casecopyright infringement, “(1) they
must show ownership of the allegedigfringed material and (2) they muj
demonstrate that the alleged infringers viethat least one exclusive right granted
copyright holders unael7 U.S.C. § 106.”A&M Records, Inc. v. Napster, In@239
F.3d 1004, 1013 (9th Cir. 2001lkee also 17 U.S.C. 8§ 501(a) (stating thi
infringement occurs when an alleged inffer engages in activitisted in § 106).
Matrix's Complaint satisfies this twprong pleading requirement. Matrix
Complaint alleges that they have excledyvowned a valid copyright in the Subje
Design at all relevant times. Matrix alaleges that Defend&ninfringed Matrix’s
copyright by selling fabricrad garments bearing illegalm@ductions and derivation
of the Subject Design, thus allegedly violg the exclusive reproduction right and t

right to make derivative woskunder 17 U.S.C. § 106. nf8e Matrix properly alleges

both copyright ownership and alleged infringent by Defendant$/atrix has alleged
sufficient facts for a prima facease of copyright infringement.
Matrix’'s Complaint also satisfies éhpleading requirement for contributo

infringement. To state a chaiof contributory infringementMatrix must allege facts

showing that Defendants induced, causednaterially contributed to the infringing

conduct. Perfect 10, Inc. v. Visa Int'| Serv. Ass404 F.3d 788, 796 (9th Cir. 2007).

As such, the Complaint sufficiently alleges that Defendants contributed to cop
infringement by knowingly rniducing, participating inaiding and abetting, an
profiting from the illegal reproductions arsiibsequent sales of garments featur
Matrix’s design.

Defendants assert that Matrix must ud the copyright registration number
institute a copyright-infringement claimLooking to the Copyright Act as a whols
copyright registration is adéssed in only five sectionsections 408 through 41’

Cosmetic ldeas, Incv. IAC/Interactivecorp. 606 F.3d 612, 617 (9th Cir. 2010).
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Section 411 provides that “no civil actionr fmfringement of the copyright in an

United States work shall be institutedtilrpreregistration or registration of the

Z

copyright claim has been ma in accordance with this title.” 17 U.S.C. § 411(a).

The Ninth Circuit has held that “a comples@plication satisfies the registratio

N

requirement of [section] 411(a)[d. at 621 (emphasis added). And the Ninth Cirguit

allows infringement actions to proceedlsag as an application for registration h
been filed prior to filing suit.See id Further, the Copyright Office will not issue

as
a

registration number for a compdel application until after it examines the applicatipn.

See id.at 617. Failing to include the regition number in the complaint therefo
cannot logically bar a copyright-infringemt suit that can be brought before
registration number igver assigned.

The Court thus finds that Matrix tssfied its pleading obligations an
accordinglyDENIES Defendants’ Motion.

V. CONCLUSION

For the reasons discussed above, the COENIES Defendants’ Motion to

Dismiss. (ECF No. 25.)

IT IS SO ORDERED.

September 4, 2013

p * &
Y 2077
OTIS D. WRIGHT, Il
UNITED STATES.DISTRICT JUDGE
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