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THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRI CT OF CALIFORNIA

GEMCAP LENDING I, LLC, CASE NO. CV-13-05504 SI@IANX)
Plaintiff, Hon. S. James Otero
VS.
PROTECTIVE OR DER ENTERED
e N INSURANCE AGENCY, | pyrSUANT TO THE PARTIES
STIPULATION
Defendants.

Pursuant to Rule 26(c) of the FeddRalles of Civil Procedure and based on

the parties’ Stipulation and [Proposed] Protective Order Governing Discover

Material (“Stipulation”) filed on February 19, 2014, thenes of the protective order

to which the parties have agreed are aglbpis a protective order of this Court
(which generally shall govern the pretrial pgaf this action) except to the extent,
as set forth below, that those terms hlagen substantively modified by the Court’
amendment of paragraphs 1435.2(a), 5.(b), 8, 10.10.2, 12.4(a), and 12.4(c) of
and Exhibit A to, the Stipulation.

The parties are expressly cautioned thatdesignation of any information,
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document, or thing as Confidential, Highly Confidential — Attorneys’ Eyes Only, or
other designation(s) used the parties, does not, in and of itself, create any
entitlement to file such information, docunteor thing, in whole or in part, under
seal. Accordingly, referende this Protective Order or the parties’ designation of
any information, document, or thing as Confidential, Highly Confidential —
Attorneys’ Eyes Only, or other designat{e) used by the parties, is wholly
insufficient to warrant a filing under seal.

There is a strong presutmmn that the public has a right of access to judicial
proceedings and records in civil cases.cdnnection with non-dispositive motions
good cause must be shown to suppottirgfunder seal. The parties’ mere
designation of any infornti@n, document, or thing as Confidential, Highly
Confidential — Attorneys’ Eyes Only, other designation(s) used by partigses
not --without the submission of competst evidence, in the form of a
declaration or declarations, establishinghat the material sought to be filed
under seal qualifies as confidential, pvileged, or otherwise protectable--
constitute good cause.

Further, if sealing is requesteddannection with a dispositive motion or

trial, then compelling reasons, as opposegood cause, for the sealing must be

—t

shown, and the relief soughtadhbe narrowly tailored to serve the specific interes
to be protectedSee Pintos v. Pacific Creditor&ss’n, 605 F.3d 665, 677-79 (9th

Cir. 2010). For each item or type of infaation, document, or thing sought to be

filed or introduced under seal in conneatiwith a dispositive motion or trial, the
party seeking protection must articéatompelling reasons, supported by specifig
facts and legal justification, fahe requested sealing ordékgain, competent
evidence supporting the application tdile documents under seal must be
provided by declaration.

Any document that is not confidential j\pleged, or otherwise protectable in

its entirety will not be filed under sealtiie confidential portions can be redacted.
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If documents can be redacted, then actmthversion for public viewing, omitting
only the confidential, privileged, or otherwise protectable portions of the docum
shall be filed. Any application that sesefo file documents under seal in their
entirety should include an explanatiohwhy redaction is not feasible.
Notwithstanding any other provision of this Brctive Order, in the event that this
case proceeds to trial, all informati documents, and things discussed or
introduced into evidence #tal will become public and a#able to all members of
the public, including the pressnless sufficient cause ie®@wvn in advance of trial to
proceedtherwise.

THE PARTIES ARE DIRECTED TO REVIEW CAREFULLY AND
ACT IN COMPLIANCE WITH A LL ORDERS ISSUED BY THE
HONORABLE S. JAMES OTERO, UNITED STATES DISTRICT JUDGE,
INCLUDING THOSE APPLICABLE TO FILINGS UNDER SEAL.
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
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AGREED TERMS OF PROECTIV E ORDER AS ADOPTED AND
MODIFIED BY THE COURT

1. PURPOSES AND LIMITATIONS

The parties agree thatdisclosure and discovery activity in this actimay
involve production of confidential, proptay, or private information for which
special protection from public disclosuaad from use for any purpose other than
prosecuting this litigatiomay be warranted. Accordingly, the partlesve
stipulated to the entry of the following Protective OrddfOrder”). The parties
acknowledge that this Order does not cobfanket protections on all disclosures
responses to discovery and that the ptaiaat affords extends only to the limited
information or items that are entitladhder the applicable legal principlés

treatment as confidentiaNo protections shall be paitted and no designations of

confidentiality honored if the Court deterremthat, on balance, the public interest

in disclosure of information outweighs the private interests in the protection of
information designated in good faith asiidential pursuant to the provisions of
this Order. Likewise, no confidentialitgrotection shall be permitted for
information that is determined by the Conat to qualify for such protection or to
demonstrate a deliberate effort by any & parties or their agents to conceal or
mislead the public. The pgars also acknowledge, as set forth in Section 10, belq
that this Order creates no entitlement to file confidential information under seal
Local Rule 79-5 sets forth the proceduttest must be followed and reflects the
standards that will be applied when a party seeks permission frabotheto file

material under seal.

W,
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2. DEFINITIONS

2.1 “Party”: any party to this action, @fuding all of its officers, directors,
employees, consultants, retained expentsl, outside counsel (and their support
staff).

2.2 “Disclosure or Discovery Material all items or information,
regardless of the medium pranner generated, stored,maintained (including,
among other things, testimony, transcripts, or tangible things) that are produce
generated in disclosws®r responses to discovery in this matter.

2.3 “Confidential” Information or Items:information (regardless of how

generated, stored, or maiimead) or tangible things that qualify for protection unde

standards developed umdeR.Civ.P. 26(c).

2.4 “Highly Confidential — AttorneysEyes Only” Information or Items:
extremely sensitive “Confidential Informatian Items,” the disclosure of which to
another Party or non-partyonld create a substantial risk serious harm to the
Producing Party (as defined belowhich could not be avoidkby less restrictive
means. Having such a designation is ttase is necessary, because certain
Defendants compete against amother. By way of exaphe and not limitation, the
Parties anticipate that both they and pamties will need to protect sensitive
proprietary and financial information adighly Confidential — Attorneys’ Eyes
Only” when the disclosure of such documents would pose a serious risk of
competitive harm.

2.5 “Receiving Party”: a Partwho or which receives Disclosure or
Discovery Material fron a Producing Party.

2.6 “Producing Party”:a Party or non-partywho or which provides
Disclosure or Discovery Material in this action.

2.7 “Designating Party”: a Producing Paxt$ho or which designates

information or items that it produces osdioses, whether in stilosures, discovery

0 or
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responses, or deposition testimony, as “Confidential” or “Highly Confidential
Attorneys’ Eyes Only.”
2.8 “Protected Material”: any Disclose or Discovery Material that is

designated as “Confidential” or as “HighConfidential — Attorneys’ Eyes Only.”

2.9 *“Outside Counsel”: attorneys who are not employees of a Party but

who are retained to represent and/or advise a Party in this action.

2.10 “House Counsel”: attorneys who are employees of a Party.

2.11 “Counsel” (without qualifier): Outsel Counsel and House Counsel (
well as their support staffs).

2.12 “Expert”. a person with speciakd knowledge or experience in a
matter pertinent to the litigation who has beetained by a Party or its counsel to
serve as an expert witnessagra consultant in this action. “Expert” also includes
professional jury or trial consultantagned in connection with this litigation.

2.13 “Professional Vendors”: persons or entitidso or which provide
litigation support services (e.g., photocopyiagteotaping; translating; preparing
exhibits or demonstrations; organizingyrétg, retrieving data in any form or
medium; etc.) and their employees and subcontractors.

3. SCOPE

The protections conferred by this Ordewer not only Protected Material (a$

defined above) but also any information copieextracted thefeom, as well as all
copies, excerpts, summaries,compilations thereof, plutepositiontestimony,
conversations, or presentations by pamiesounsel that might reveal Protected
Material. Disclosure or Discovery Matergthall be used solely for the prosecutiot
or the defense of this action, includingyaappeals, and shall not be used for any
other purpose.
4, DURATION

Even after the termination of this liigon, the confidentiality obligations

imposed by this Order shall remaindffect until a Designating Party agrees

6
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otherwise in writing or a court order otagse directs. This Court shall retain
jurisdiction over thdParties andthers who have agreed to be bound by this
Order for enforcement of its provisions.
5. DESIGNATING PROECTED MATERIAL

5.1 Exercise of Restraint and CareDesignating Material for Protection.
Each Producing Party must take carértot any designations under this Order to
specific material that qualifies under the agprate standards and certifies that th
information constitutes or contains a teagkecret or other confidential research,
development, proprietargommercial, financial, gpersonal information not
generally known to members of the pubiiggluding, but not limited to, product or
service information, busineswarketing, or sales planstirategies, and analyses,

pricing information or plans, client informion (including the identity of customers,

D

contracts, customer communications, pricagreements, and terms of any potentjal

or actual loan), business policies andqpices, the identity of employees or
contractors, individual employment recordarrent and projected financial reports,
statements, and analyses, revenue, cubpeofit information palance sheets and
other financial informatiorand organizational or company structural information
which could, if disclosed, result in corafpitive harm to the Designating Party.

A Designating Party must take cared@signate for protection only those
parts of material, documents, items, or oral or written communications that qual
— so that other portions of the materidcuments, items, or communications for
which protection is not warranted are satept within the ambit of this Order.
Mass, indiscriminate, or routinized desigoas are prohibited. Designations that

are shown to be clearly unjustified, or thalve been made for an improper purpos

J7

(e.g., to unnecessarily encumber the cdseelopment process or to impose
unnecessary expenses and burdens om praes) may xpose the Designating
Party to sanctions. If it comes tdParty’s or a non-party’s attention that

information or items that it designated footection do not qualify for protection af

v
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all or do not qualify for the level of protien initially asserted, that Party or non-
party must promptly notify all other paes that it is withdrawing the mistaken
designation.

5.2 Manner and Timing of Designations. &ept as otherwise provided in
this Order g¢ee, e.g., second paragraph of sectio(®) below), or as otherwise
stipulated or ordered, material that quasffor protection under this Order must b
clearly so designated befdiee material is disclosed produced. Designation in
conformity with this Order requires:

(@) for information in documentary form (apart from transcripts of
depositions), that the Producing Paaffix the legend “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEY S’ EYES ONLY” on each page that
contains protected material. If only a portmmportions of the material on a page
gualifies for protection, the Producing Paatgo must clearly ientify the protected
portion(s) é.g., by making appropriate markingstime margins) and must specify,
for each portion, the level of protemti being asserted (either “CONFIDENTIAL”
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY"). A Party or
non-partywho or which makes original documents or materials available for
inspection need not designate them fat@ction until after the inspecting Party hg
indicated which material it would likeopied and produced. During the inspectior|
and before the designationl, @ the material made ailable for inspection shall be
deemed “HIGHLY CONFIDENIAL — ATTORNEYS’ EYES ONLY.” After the
inspecting Party has identified the documsahwants copied and produced, the
Producing Party must deteirme which documents, or portions thereof, qualify for
protection under this Ordethen, before producing the specified documents, the
Producing Party must affix the ajgpriate legend (“CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”) on each page that
contains Protected Material. If only a portimnportions of the material on a page

qualifies for protection, the Producing Paatgo must clearly ientify the protected

8
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portion(s) €.g., by making appropriate markingstime margins) and must specify,
for each portion, the level of protemti being asserted (either “CONFIDENTIAL”
or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY”).

(b) for testimony given in deposition, that the Party or non-party
offering or sponsoring th@epositiontestimonyshall identify on the record, before
the close of the deposition, all protectedtimony, and further specify any portions
of the testimony that qualify a€ONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.” When it is impractical to

identify separately each portion @épositiontestimony that is entitled to

\*4

protection, and when it appearstisubstantial portions of tliepositiontestimony

may qualify for protection, the Party or non-party that sponsors, offers, or giveg the

testimony may invoke on the record (before tieposition is concluded) a right to
have up to twenty20) days to identify the specific portions of the testimony as tq
which protection is sought and to spedlfg level of protection being asserted
(“CONFIDENTIAL” or “HIGHLY CO NFIDENTIAL — ATTORNEYS’' EYES
ONLY”). Only thos portions of thelepositiontestimony that are appropriately
designated for protection within the tvgfday period shall be covered by the
provisions of this Order. Transcriptges containing Protected Material must be
separately bound by the coueporter, who must affix oeach such page the legend
“CONFIDENTIAL” or “HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES
ONLY,” as instructed by the Party ormgarty offering or sponsoring the witness
or presenting the testimony.

(c) for information produced in some form other than documentayy,

174

and for any other tangible items, that Br@ducing Party affix in a prominent place
on the exterior of the container or containers in which the information or item is
stored the legend “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL —

ATTORNEYS' EYES ONLY.” If only portionf the information or item warrant
protection, the Producing Party, to the extgracticable, shall identify the protected

9
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portions, specifying whether they qualdg “CONFIDENTIAL” or as “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY.”

5.3 Inadvertent Failures to Designatié timely corrected, an inadvertent
failure to designate qualified inforrman or items as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEY S’ EYES ONLY” does not, standing
alone, waive the Designating Party’s righstxure protection under this Order for
such material. If material is approgtely designated as “CONFIDENTIAL” or
“HIGHLY CONFIDENTIAL — ATTORNEYS’ EYES ONLY” after the material
was initially produced, the Receiviftarty, on timely notification of the
designation, must make reasbleaefforts to assure thtite material igreated in
accordance with the provisionsthbis Order. Good faith dclosure of such materia
by any Designating Party prior to suckeladesignation, however, shall not be
deemed a violation of the provisions of this Order.

5.4 Inadvertent Production. Inadvertent production of any document in
course of this litigation — whether dgsated as “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL — ATTORNEYS’ EYES ONLY”or not designated at all — that
ProducingParty later claims should not havedmeproduced because of a privilege
including but not limited tothe attorney-client privilege @he work product
doctrine (“Inadvertently Produced Privileg®ocument”), will not be deemed to
waive any privilege. ThBroducingParty may request, in writing, the return of an
Inadvertently Produced Privileged DocumehAt request for the return of an
Inadvertently Produced Privileged &anent shall identify the document
inadvertently produced and the sfir withholding such document from
production. If aParty or non-party requests the metupursuant to this paragraph,
of any Inadvertently Producderivileged Document thein the custody of another
Party or non-party, such other party shaithi five (5) business days return to the
requesting party or non-party the Inateatly Produced Privileged Document ang

all copies thereof and destroy any electtaropies thereof. The party returning

10
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such material may thenawe the Court for an order compelling production of the
material, but that party shall not assesta ground for entering such an Order the
fact or circumstances ofgéhinadvertent production. Tiparty returning the materia
may not further use or disclose the information until the claim of privilege is
resolved and must take reasonable stepgapnotify any person to whom the
returning party has provided the information of the claim of privilegel (b)
request that such person not further use or disclose the information until the clg
privilege is resolved.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Unless agpnpt challenge to a Designating
Party’s confidentiality designation is nasary to avoid foreseeable substantial
unfairness, unnecessary economic burdens later significant disruption or delay
of the litigation, a Party does not waivs ftght to challenge a confidentiality
designation by electing not to mount alddnge promptly after the original
designation is disclosed.

6.2 Meet and Confer. A Partyho or which elects to initiate a challenge
to a Designating Party’s confidentialitigsignation must do so in good faith and
must begin the process by conferringedity with counsel for the Designating
Party. In conferring, the challenging Bamust explain the basis for its belief that
the confidentiality designation was not propad must give the Designating Party
an opportunity to review the designatedtenial, to reconsider the circumstances,
and if no change in designation is offéréo explain the basis for the chosen
designation. A challenging Rg may proceed to the next stage of the challenge
process only if it has engaged imstmeet and confer process first.

6.3 Judicial Intervention. A Partywho or which elects to press a challeng
to a confidentiality designation after castesring the justification offered by the
Designating Party may filenal serve a motion pursuant to Local Rule 37 (and in

compliance with Civil Local Rule 79-5, d#pplicable) that identifies the challenged

11
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material and sets forth in detail the bdsisthe challenge. E& such motion must
be accompanied by a competent declarathat affirms that the movant has
complied with the meet and confegugrements imposed in the preceding
paragraph and that sets forth with specificity the justification for the confidentia
designation that was given bye Designating Party in the meet and confer dialog
The burden of persuasion in any sebtiallenge proceeding shall be on the
Designating Party. Until th€ourt rules on the challenge, all parties shall continy
to afford the material in question the l&wé protection to which it is entitled under
the Producing Party’s designation.
7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party ynase Protected Material that i$

disclosed or produced by another Party or by a non-party in connection with th
case only for prosecuting, defending, or@aipéng to settle this litigation. Such
Protected Material may be disclosed aiyhe categories of persons and under tf
conditions described in thfrder. When the litigation has been terminated, a
Receiving Party must comply with theoprsions of section 11, below (FINAL
DISPOSITION).

Protected Material must be storetlanaintained by a Receiving Party at a
location and in a secure manner that ersstirat access is limited to the persons
authorized under this Order.

7.2 Disclosure of “CONFIDENTIAL” Iformation or Items. Unless
otherwise ordered by th@ourt or permitted in writing by the Designating Party, &
Receiving Party may disclose any inf@ton or item designated CONFIDENTIAL
only to:

(a) the Receiving Party’s Outside Counaatl employees of said
Counsel to whom it is reasonably necessargisclose the information for this

litigation;

12
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(b) the officers, directors, and employees (including House Counisel)

of the Receiving Party to whom disclosiseeasonably necessary for this litigation
and who have signed the “Agreemé@&iat Be BoundBy Protective Order” (Exhibit
A);

(c) experts (as defined in thi3rder) engaged by or for the
Receiving Party to whoror which disclosure is reasonably necessary for this
litigation and who havsigned the “Agreemerito Be Boundy Protective Order”
(Exhibit A);

(d) the Court and its personnel;

(e) court reporters, their staffsna professional vendors to whom
disclosure is reasonably necessanytiios litigation and who have signed the
“AgreementT o Be Boundy Protective Order” (Exhibit A);

()  during their depositions, witsses in the action to whom
disclosure is reasonably necessamyg who have signed the “Agreem&iat Be
BoundBy Protective Order” (Exhibit A). Pagef transcribed deposition testimony

or exhibits to depositions that reveal f&aied Material mudie separately bound b

~

the court reporter and may rue disclosed to anyone extas permitted under thig
Order.

(g) an author or intended recipiertd., persons “cc’d” or “bcc’d”)
of the document or the original sourakthe information, or withesses who
reviewed the document before the comement of this action, or who are
reasonably believed to have pi@ysly received the document.

(n) a deposition witness, if the witneissemployed at the time of hig
or her deposition by thearty who or which designated the Protected Material.

Any document designated as Protected Maltéhat contains handwriting may be

shown to a deposition witness for the purpose of determining whether the depasitic

witness is the author of the Protected Mateor the handwriting, provided that the

attorney establishes through depositestimony a reasonable and good faith basis

13
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for believing that the Protected Matermalhandwriting was or could have been

authored by the deposition withess and pitedithat the attorney takes reasonablé

steps to ensure that no unnecessary disokoof Protected Material takes place
(e.g., by showing the deposition witness miied sample of the handwriting at
issue).

7.3 Disclosure of “HIGHLY CONHKDENTIAL — ATTORNEYS’ EYES
ONLY” Information or Items. Unless otherwise ordered byGogirt or permitted
in writing by the Designating Party, a Redety Party may disclose any informatio
or item designated “HIGHLY CONFIENTIAL — ATTORNEYS’ EYES ONLY”
only to:

(a) the Receiving Party’s Outside Counaatl employees of said
Counsel to whom it is reasonably necessargisclose the information for this
litigation;

(b) Experts engaged by or foreliReceiving Party to whom
disclosure is reasonably necessarntiios litigation and who have signed the
“AgreementT o Be Boundy Protective Order” (Exhibit A);

(c) the Court and its personnel;

(d) court reporters, their staffsne professional vendors to whom
disclosure is reasonably necessantiios litigation and who have signed the
“AgreementT o Be Boundy Protective Order” (Exhibit A);

(e) an author or intended recipiertd., persons “cc’d” or “bcc’d”)
of the document or the original source of the information;

()  adeposition witness, if the witneissemployed at the time of hig
or her deposition by thearty who or which designated the Protected Material.
Any document designated as Protected Maltéhat contains handwriting may be
shown to a deposition witness for the purpose of determining whether the depq

witness is the author of the Protected Mateor the handwriting, provided that the

attorney establishes through depositestimony a reasonable and good faith basis

14

174

=]

)SItiC




© 00 N oo 0o A W DN P

N N DN DN DNDNDNNNRRR R R R B B B
0w ~N o OO W N EFP O © 0N O 0 M W N RFLP O

for believing that the Protected Matermalhandwriting was or could have been

authored by the deposition withess and pitedithat the attorney takes reasonablé

steps to ensure that no unnecessary disokoof Protected Material takes place
(e.g., by showing the deposition witness miied sample of the handwriting at
issue).

8. PROTECTED MATERIAL SUBPOENED OR ORDERED PRODUCED
IN OTHER LITIGATION.

If a Receiving Party is served with a subpoena or an order issued in othe
litigation that would compel disclosure afiy information or items designated in
this action as “CONFIDENTIALor “HIGHLY CONFIDENTIAL —
ATTORNEYS’ EYES ONLY,” the Receivingarty must so notify the Designating
Party, in writing (byemail andfax, if possible) immediately and in no event more
than thred3) court days after receiving the subpaeor order. Such natification
must include a copy of treubpoena or court order.

The Receiving Party also must immedigtinform in writing the Party who
or which caused the subpoena or order to isaube other litigation that some or
all the material covered bydlsubpoena or order is the subject of this Order. In
addition, the Receiving Party must delivaezapy of this Order promptly to the part
in the other actiomvho or which caused the subpoena or order to issue.

The purpose of imposing these duties ial&rt the interested parties to the
existence of this Order and to affdiee Designating Party in this case an
opportunity to try to protect its confidenits interests in the court from which the
subpoena or order issuedihe Designating Party shall bear the burdens and the
expenses of seeking protection in tbaiirt of its confidential material — and
nothing in these provisions should knstrued as authorizing or encouraging a
Receiving Party in this action to disob&yawful directive from another court.

9. UNAUTHORIZED DISCLOSUREOF PROTECTED MATERIAL

If a Receiving Party learns that, by inadeace or otherwise, it has disclose

15
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Protected Material to any person or iryaircumstance not authorized under this
Order, the Receiving g must immediately (a) notify in writing the Designating
Party of the unauthorized disclosurés) use its best efforts tetrieve all copies of
the Protected Materia(c) inform the person or persons to whom unauthorized
disclosures were made df the terms of this Ordeiand (d) request such person o
persons to execute the “AgreemenB®Bound by Protective Order” that is
attached hereto as Exhibit A.

10. FILING PROTECTED MATERIAL.

10.1 Compliance with CivilLocal Rule 79-5 Required. Without written
permission from the Designating Party araart order secured after appropriate
notice to all interested persons, a Party mat file in the public record in this
action any Protected Material. A Party teaeks to file under seal any Protected
Material must comply wh Civil Local Rule 79-5and the provisions of this
Order.

10.2 Use of Protected Material in Filinggth the Court. In the event a
Party wishes to use any Protected Matkor any papers containing or making
reference to the contents of such Pradd¥laterial, in any pleading or document
filed with the Court in this action, such pleading or document and Protected Ma
shall be redacted to conceal drptected Material or shall Isebmitted with an
application to file such materialunder seapursuant to Local Rules 79-5 and the
provisions of this Order. All materials so filed shibe released from confidential
treatment by the Clerk of the Court onigon further order of the Court or pursuar
to a stipulation of all Parties.

11. FINAL DISPOSITION.

Unless otherwise ordered or agreeaviiting by the Producing Party, within
sixty (60) days after the final termination ofishaction, each Receiving Party must
return to the Producing Party or, at itgiop, destroy all Protected Material. As

used in this subdivision, “all Protect&thterial” includes all copies, abstracts,
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compilations, summarigsr any other form of repducing or capturing any of the
Protected Material. With permissionwriting from the Designating Party, the

Receiving Party may destroyree or all of the Proteetl Material instead of

returning it. Whether the Protected Matergteturned or destroyed, the Receiving

Party must submit a written certificationttee Producing Party (and, if not the san|
person or entity, to the Designating Party) by the g60) day deadline that
identifies (by category, where appropriadd)the Protected Material that was
returned or destroyed and that affirms tit Receiving Party has not retained an
copies, abstracts, comgilans, summaries or other forms of reproducing or
capturing any of the Protected Materi&lotwithstanding this provision, Counsel
are entitled to retain an archival copyatifpleadings, motion papers, transcripts,
legal memorandacorrespondeng®r attorney work producgven if such materials
contain Protected Material. Any such aweth copies that contain or constitute
Protected Material remain subjecttkas Order as set forth in Section 4
(DURATION), above.
12. MISCELLANEOUS

12.1 Right to Further Relief. Nothinig this Order shall prevent afarty
or other person from seeking modificationtlos Order. Further, this Order is
without prejudice to the right of any patb seek relief from the Court, upon good
cause shown, from any of the restrictigmevided above aio impose additional
restrictions on the disclosure of any information or material produced. Further,
Order is without prejudice to the right of aRgrty to move the Court for entry of a
separate protective order as to any paldicdocument, evidence, or information.

12.2 Right to Assert Other Objections. Bwving stipulatedto the entry of
this Order, no Party waives any right it athese would have to object to disclosing
or producing any information or item onyaground not addressén this Order.
Similarly, no Party waives any right tojebt on any ground to use in evidence of

any of the material covered by this Order.
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12.3 Designations Not Evidencél’his Orderis being enteredo facilitate
discovery and the production levant evidence in thaction. Neither the entry
of this Order, nor the designation afyainformation, document, or the like as
Protected Materials, nor the failurerttake such designation, shall constitute
evidence with respect tog issue in this action.

12.4 Expert Materials.

(@) Notwithstanding any contrary requiremegumd pursuant to the
stipulation of the Parties,the Parties shall not be requiredbsent further Court
order, to disclose or produce in discovery any:

(i)  drafts of expert reports, regtess of whether such drafts
have been disclosed or otherwise traitiga to Counsel, employees, or consultant
for theParty orParties who have retained such expert;

(i)  notes or other documents prepared by the expert, or his
her staff, unless relied upon abasis for his or her opinions;

(i) documents or information constituting or reflecting oral
written communications between the expartl his or her staff, unless relied upon
as a basis for his or her opinions; or,

(b) documents or information constituting or reflecting oral or
written communications between the expert andPtmgy, Parties, or Counsel who
or which retained the expert in this actiamless relied upon as a basis for his or
her opinions.

(c) Experts, their staff, and Counsel are free to discard, and neeq
preserve, copies of any of the docunsdrgted in sub-paragraphs (i) through)(
above.

12.5 Interpretation. No provision of thiSrder, and no dggnation, failure
to designate, objection, or conducade ortaken by any Designating Party in
accordance therewith, shall constitute or be construed as:

(@) awaiver by any person of any privilege or immunity that may
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apply to any Discovery Material;

(b) adischarge or modification of afarty or non-party’s
obligations to answer, respond to, omgay with any discovery request in
accordance with the Fedefalles of Civil Procedure;

(c) an agreement by any person to produce any documents or tg

supply any information;

(d) an admission that documentspessive to any discovery reques

actually exist, are relevant or materiakimy way to the issues raised in the pendir
action, are admissible evidence in such actorenjoy any legal or protected statu
as confidential or proprietary; and

(e) awaiver or forfeiture of any trade secret, intellectual-property
proprietary right to, in, or with spect to any Protected Material; or

(H  a modification, discharge, abandonment of any pre-existing
legal obligation that any Designatingriyamay have to keep any Discovery
Material confidential or secret.

12.6 Client Consultation. Nothing in this Order shall prevent or otherwis
restrict Counsel from rendering advice to thedients in connection with this action
and, in the course thereof, relying gefigran examination of Protected Materials;
provided, however, that in rendering sudvice and otherwise communicating wi
clients regarding this actio@ounsel shall not make spicidisclosure of any item
so designated or the contents thereof expapsuant to Paragraphs 7.2 and 7.3 of
this Order.

IT IS SO ORDERED. ”Zgﬁw 4. )2524.

Dated: March 5, 2014

19
S

e

h

MARGARET A. NAGLE
UNITEDSTATESMAGISTRATE JUDGE
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EXHIBIT A

AGREEMENT TO BE BOUNDBY PROTECTIVE ORDER
l, [print or type full name

under penalty of perjury thahave read in its entingtand understand the Protectiy
Order that was issued by the United States District Court for the Central Distr
California on March 52014, in the case @emCap Lending I, LLC. v. CROP USA
Insurance Agency, Inc. et al., United States District Court, Central District ¢
California, Case No. CV13-5504 SJO (MANx)On behalf of myself and thg
business organization with which | am empldye affiliated, if one exists, | agre
to comply with and be bound by all termstbis Protective Order, and | understa
and acknowledge that failure® so comply could expose me to sanctions :
punishment in the nature of contempt. lesanly promise that I will not disclose i
any manner any information or item thatsigbject to this Protective Order to ar
person or entity except in strict mpliance with the provisions of thRrotective

Order. | further agree to submit to theisdiction of the Urted States District
Court for the Central District o€alifornia for the purpose dghe enforcement of
the terms of this Protective Order, evesutth enforcement pceedings occur afte

termination of this action.

| hereby appoint [prior type full name]
of [print or typgull address] as my
California agent for service of process in connection with this action or

proceedings related to enforcem of this Protective Order.

Executed this __ day of 20, , at

], of

[print or type full address], declare

(e

ict @

s

any

City, State
Printed Name:

Signature:
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