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Attorneys for Plaintiff BRANDON KRAMER, on behalf of himself and all others

similarly situated

(Additional counsel on next page)
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

BRANDON KRAMER, on behalf of
himself and all others similarly situated,
and the general public;
Plaintif,
V.
WILSON SPORTING GOODS CO., a
through 10, inclusive,

Defendants.

Case No. CV-13-06330 JFW (SHx)
Discovery Matter

JOINT STIPULATED
PROTECTIVE ORDER

o o
District Judge: Hon. John F. X%ﬁ‘ee/f)z i
Magistrate:-Hon. Stephen J. Hillman
Action Filed: Aug. 29, 2013
Discovery Cut Off : June 9, 2014
Motion Cut Off: June 23, 2014

Pre-Trial Con.: July 11, 2014
Trial Date: July 29, 2014
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Christopher A. Olsen, Esq. (SBN 236928)
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1010 Second Ave., Ste. 1835

San Diego, CA 92101

| Telephone: (619) 550-9352
{ Facsimile: (619) 923-2747

Email: caolsen@caolsenlawoffices.com

(Defendant’s Counsel)

Eric R. McDonough, Esq. (SBN 193956)
SEYFARTH SHAW, LLP

2029 Century Park East, Ste. 3500

Los Angeles, CA 90067

Facsimile: (310) 201-5119
emcdonough@seyfarth.com

Appearing Pro Hoc Vice

|| Jeffery A. Key (IL. SBN

Key and Associates

1 321 North Clark Street, Ste. 500

Chicago, IL 60654

Telephone: (312) 560-2148
Facsimile: (312) 957-1236
jakey@key-and-associates.com

(Defendant’s Counsel)

Appearing Pro Hac Vice

Michael R. Levinson (pro hac vice)
Seyfarth Shaw LLP

131 South Dearborn Street, Suite 2400
Chicago, IL 60603

Telephone: (312) 460-5868
Facsimile: (312) 460-7000

Email: mlevinson@seyfarth.com
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“ WHEREAS it is antacipated that among the dacuments which may be

'“ produced in connection with the patentlal htigauon of this matter will be information

that is protected from d:sclosure by the pnvaay nghts that attach to trade secrets,
and/or information otherwise pmperly regarded by one or more of the parties as
| private, sensmve, proprietary, financial, and/or confidential;

ITIS THEREFORE STIPULATED AGREED, AND JOINTLY
REQUESTED by Plaintiff Brandon Kramer (“Plaintiff”) and Defendant Wzlson
Sporting Goods Company {“Defendant”) (mllgctzvely, the “Parties ’) by and through
their respective counsel, that a pmtectlve order should be entered according to the

Y e I S el g
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~following terms and provisions:

DEFINITIONS
L “Matter” or “this Imgatwn” means Kramer, etal. v. Wilson Sporzmg

: .Goods Co., currentiy pcndmg in the Umted States sttrwt Couﬁ: (L‘entral District of
| ” Cakforma, Case No. 13 CV 06630 IFW (SHx)

2. “Conﬁdentxal Informat;on means non«»pubhc mfomxatmn (i) which is

|l produced to a party to the Matter (“the Reoexvmg Party”) pursuant to any discovery

method allowed under statute mle, or case law and (ii) which is designated as
Confidential pursuant to Pm‘agraph 4 belnw “nghly Confidential Information”
means highly sensmve or private non-public mformanon (1) which is produced to a
Receiving Party pursuant to any dlscovery method allowed under statute, rule or case
law; and (ii) which is designated as “Highly Conﬁdentlal” or “Attorney’s Eyes
Only” pursuant to paragraph 4 below. The party producing information pursuant to
discovery in the Matter is the Producing Party

3. “Qualified Person” means a person. who agrees to be bound by this
, Protective Order and who falls into one of the feilgwn;g categerxes

a

Attarney of record for a party inthe Matter or member, assoc:ate
paralegal or employee of the firm where such attorney pracnces oran employee of

» RS L :
. ‘i : JOINT STIPULATED EROTQCT 1VE QRI}ER
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I llan mdependent photocepymg, or mzcmﬁhmng semce nr th1rd~party vendor utilized
2 |l by such attorney in the Matter; ST

3 b, In-house cuunsel or desxgnated Iegal personnel for a party;

4 “ ¢.  Any other personnel workmg inthe employment of a party or
5 their attorneys of record in the Matter, to the extent disclosure of Confidential
6

7
8
9

Information or Highly Confidential Information i is reasonably necessary in
’\ connectxon with the htig,atmn or settlement of th;s Matter

d Up to three (3) desxg,ne:es ﬁmm any non~party, meludmg insurers,

that may have defense and/or mdemmly obhgatmns for clalms aga;mst a party, who

s At 1 A, S o St
ANl N Rk o s RO
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10— ]I-shall have signed an unaertakmg in the form attached as Exh1b1t 1 beforc revmwmg
11 |l any documents pursuant to this order;

Y . e Any deposx,tzon or trial wa,tness who is mdwated on the face of the
13 document as havmg written or recexved such document dunng the course of his or

14 | her employment or consultancy for the party producmg the document, so long as

15}l such person is an employee or consultant when he or she testifies at deposition or
16 |l trial; ' ' | :

17 £ Independent teStifying or ﬁoﬁ’»—testifying experts or trial

18 cansuitants (i.e., persons with expertise who are not currently employed or

I? ' perfonmng nan»htigatxon consnlnng thh any compentars ofa party, and who have
20 || no intention or expectation of bemg employed or perfommg non-htzgatxon

21 consultmg with any competxtors ofa party) retamed by such counsel or by a party
22 solely asa an independent expert in conne.ctmn w1ﬂ1 this proceeding, provided,

23 however, that no information, documents or thmgs desxgnated as Confidential or
24 * nghly Conﬁdenﬁal shall be disclosed to any tesnfymg or non-testifying experts

25 ” unless and until such persons have first been supphed with and have read acopy of
26 |l this Order and have executed an Undertaking in the fonn annexed hereto, Executed

27 || undertakings will be held by counsel for the party which retains the expert;
28 S

D -
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g Stenograph reporter involved in any deposmon hearing, trial or

other proceeding in this Matter;

h.  Officers of this Court and their supporting personnel or officers

| of any appellate court to which any appeal may be taken or in which review is

| sought, pursuant to Paragraph 14 below or

1. Any mediator or settlement officer agreed upon by the Parties.
AGREEMENT
4. AProducing Party may designate as “Confidential” those materials,

| whether in written, oral, electroni'c, graphic, audiovisual or any other form, which

1
12
13
14
15
16
17
18
19
20
21
2
23
2
25
26
27
28

that party in good faith believes contain Confidential I_ﬁfo?mation that is used by it

| in, or pertaining to, its business, which information is noi generally known and

which that party would normally not reveal to third parties or, if disclosed, would

require such third parties to maintain in confidence, A Producing Party may
designate as “Highly Confidential” or “Attorney’s Eyee Only” those materials in
written, oral, electronic, graphic, audiovisual or any other form, which that party in
good faith believes contain Highly Confidential Information that is used by it in, or
pertaining to, its business, which information is highly sensitive or private.

5. AProducing Party may designate materials produced or exchanged
during discovery as “Confidential” or “Highly Confidential” by legibly marking the
legends “Confidential” or “Highly Confidential” on each page of such materials.
Any Producing Party or any other party may so designafcé any materials in the
reasonable exercise of such party’s discretion; provided, however, by agreeing to this
Protective Order, no party waives the right to challenge‘-any other party’s designation

of any document as “Confidential” or “Hi ghly Confidéntial.”

6. A Receiving Party who contests any other party’s designation of any

- document as “Confidential” shall attempt to resolve the dispute with the Producing

Party, and if an agreement cannot be reached may challenge the designation with the

Judge presiding over this Matter as provided herein.

-3. _
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7. Alldiscovery pfoduéed in this Matter, inél_uding all Confidential
Information and Highly Conﬁdentialinfprmaﬁnn, Shaili‘be used by a Party who
receives the information (the “Receiving Party”) solely f’for the purposes of
discovery, pleadings, motions, briefs, potential settlement, and preparation for the
trial or hearing in this Matter and on 'appeél, ifany, and for no other purpose.

8. Confidential Information m'ayfbe disclosed on!y to a Qualified Person,
unless otherwise:expres_sly pfbvided in this: Pfotective Order, or otherwise agreed to
in writing -b_etweeh’ the Producing Pafty and the Rﬁceiviﬁ_g_ Party of the Confidential
Ihformatiqn 61‘ H;ghly Conﬁdeniial Iﬁféﬁnaﬁoﬁ. nghly Conﬁdenfial Information

TR L S sy ot o

| ~may be disclosed only to those Quahfied ?ersons ideniiﬁéd in parégraphs 3(a), 3(b),

3(c), S(g)and 30, unless o’therWis’c' agtfeed toin Wﬁﬁng’ between the Producing Party
and the Re.ceiving Party. | o L

9. No Confidential Information or Highly Coﬁﬁdential Information shall
be provided or disclosed to any person (“récipient”), igcluding a Qualified Person, at
any time or in any form or maimar uﬁle'ss,;;in the good faith judgment of the
disclosing person, the recipient has a present need to héar, know, or review such
information for the purpose of aSsisting a party in the Matter.

10.  No disclosure of Cenﬁdenﬁai Infonnatiog or Highly Conﬁdential
Information to a person other than as set forth in paragféph 8 may be made, except
-upon the prior éxpress written coﬁsei}t éf the;Producing;: ?arty. - ,

11.. Without written permission from the Predﬁgiing Party or a court order
ﬁ secured after appropriate notice to all interested persogg, a Receiving Party may not
file in the public record in this action any Confidential Information or Highly
Conﬁdenﬁai Information. All transqripts; depesitions,‘exhibits, and other documents
and things filed or received with the Court containing Confidential Information or

|| Highly Confidential Information, or gny: pieading purporting to reproduce or

paraphrase such infénnation, shall be filed in c()mpliaﬁée with Civil Local Rule 79.5
al’fdmfééﬁ'&zyin sealed envelopes or other appxépriate sealed containers on

- 4 - 2
JOINT STIPULATED PROTECTIVE ORDER
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whzch shall be endorsed the captmn of the Matter thh a descrlgtlon of the contents
of such seaied envelope or container, and the legends “Conﬁdential” or “Attorney’s
Eyes Only” Any party submttnng any Conﬁdemxal Infonnatmn or Highly
Confidential Information to the Court shall request that the Court maintain such
Confidential Information or Highly Conﬁdentxal Informatlon under seal; provided,
however, that the Producing Party shall bear the burden of defending such
designation if chaﬂenged If a Recelvmg Party s request to file Confidential

|| Information or nghly Conﬁdenual Informatxon under seal is denied by the Court,
then the Receiving Party may file the information i in the public record pursuant to

~Civil Local Rule 79-5, unless othermse instructed by the Court.

12. Any person making, or causing to be made, copies of any Confidential
~or Highly Confidential }Infomnatwn shall make certamgthat each copy bears the
legends “Conﬁdentxal” or “nghly Conﬁdant;ai” on each Ppage.

13.  Each party shall, at the eiectmn of the Racexvmg Party, either destroy or
return ail C‘onﬁdenual Inf‘onnatmn or Highly Conﬁdential Informatmn, ncludmg
-any copies thereof, to the Producmg Par*cy, and shal conﬁrm in writing that all the
Confidential Information or nghly Conﬁdentxal lnformatmn, including copies
thereof in the Receiving Party’s possession, custody or control, has been returned or
destroyed within thirty (30) days after the first of any of the fol!owmg the case being
resolved by final judgment, appeal settlement, some combination thereof, or
otherwise, ” : |

14. No Receiving Party, no Quahﬁed Person nor any other entity, other
than the Producing Party, shall retain copies of the Confidential Information or

Il Highly Confidential Information, m(:ludmg any copxes thereof, or referenced thereto,

after the t;me specified in Paragraph 13 herein. Any exceptmns to this Paragraph
shall be in writing by a duly authomzed representatzve of the Deszgnatmg Party.
Notwnhstandmg the terms of Paragraphs 10 and 11 hereof the Paities to this Matter

.5
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may retain, and not return, bne éompiete copy of the pleadings as actually filed with
ﬁ the Court, R o |
q S - S

15.  The inadvertent or unintentional disclosure by the Producing Party of

Confidential Information or Highly Confidential Inforination, regardless of whether
the information was so desigxiated_at the time of discldét}re, shall not be a waiver in

{| whole or in part of the Producing Party’s claim of wnﬁdentiaiit_y, either as to the

specific information disclosed o as to any other information relating thereto on the

same or related subject matter. Any such madvertently or unmtentmnally dist:losed
Confidential Information or Highly Confidential Tnformation not designated as such

10” pursuant to Paragraph 4 shall be so designaiéd by giving written notice to all parties

as soon as reasonably possible afier the Producing Party becomes aware of the
| inadvertent or ﬁnintentionai disclosure. -:Ufpo:z such nbﬁt_ze, the Receiving Party shall
return said documen‘"_cs and things and not retam copies, iﬁéreof, and shall thereafter
treat information contained in said documents and any summaries and notes thereof
as Confidential Information, | o

16.  The inadvertent or unintentional pfodixctiqn of any attorney-client, work
product, or other priﬁ;il.eged information shall ;ﬁot bea waiver, in whole or in part, of
“such privilege. A party or its .counseI: \é\(ht.;'vreCeive:,'s. production of any privileged

documents or privilegeé infonﬁétv‘ian:shéll pmmpﬂy nbtify counsel for the party

producing such doéuménté or mfonnatmn E : R | | |

17. A Rec_eiviﬁg Party m'éy challenge a desigqatiim of é,onﬁdentiaﬁty at any
time. Unlessa pminpt f;héilenge. to a Producing Partyfs confidentiality designation is
necessary to avoid foreéeéable, substantial_: unfairness, uﬁnecessaty economic
burdens, or a significant d_isruptiéh or delay of the 1itigatién, a party does not waive
its right to challenge a cqnﬁden’tiality designation b'y’ electing not to mount a
| challenge promptly after the erigi;zai designation is disélosad., The party challenging
such designation may initiate the disputé resolution process by providing written
notice of each designation it is challenging and describiﬁg the basis for each

w G - .
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| challenge. To avoid ambzgmty as to whether a chalienge has been made, the written

notice must recite that the challenge to canﬁdentxahty is bemg made in accordance

. Thg Partles shail attempt to resolve each chalienge in goad faith and must

‘begin the process by confemng dzrectiy (m v01ce~to~vmce dialogue; other forms of

communication are not sufﬁcxent) within 14 days of the date of service of notice. In
confamng, the party chaﬁengmg such desxgnatxon must explam the basis for i its
belief that the conﬁdenttahty desxgnatwn was not proper and must gwe the

Producmg Party an opportunity to rev:ew the demgnated material, to reconsider the

e
L
v ———

)

circumstances, and, if no change in desxgnatmn is offered, to explain the basis for the
chosen designation. A party challengmg such desxgnanon may proceed to the next
stage of the challenge process only ifit has engaged i in this meet-and—confer process
first or ifit estabhshes that the Pmducmg Party is unwﬂimg to pammpate in the
meet«and—confer process ina txmely manner -

If the Parties cannot resolve a chailenge thhout oour{ mterventwn, the
Recexv:mg Party may file and serve a motion under Civil Local Rule 7 (and in
compliance with Civil Local Rule 79-5 and‘(}eneral«@rd . pltcable) within 7
days of the parties agreeing that t;he meat-and—cunfer pmcess will not resolve their
dispute. Each such motion must be accampamed by a competent declarauon

affirming that the movant has c.omphed with the meet-and—confer requxrements
xmposed in the prccedmg paragraph '

Frivolous challenges, and those made for an improper purpose (e.g., to harass
or impose unnecessary expenses and burdens on other parnes) may expose the
Challenging Party to sanctions, Unless the Producing Party has waived the

1 confidentzahty designation by falhng to filea motion to retain conﬁdenuahty as

described above, all parties shall contmue to afford the matemal in question the level
of protection to which it is entitled under the Pmducmg Party s designation until the

- court rules on the challenge

. . 7" - : > )
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18.  Ifapartyis served witha request subpoena ora court order issued in
other litigation that compels dasclosure of any Conﬁdennal Informatmn or Highly
Confidential Information, that party must; '

(a) promptly notify in writing the Producing Party Such notxﬁcatlon shall
include a copy of the request, subpoena or court order;.

(b) promptly notify in writing the palty who caused the request, subpoena or
order to issue in the other htlgauon thal: some or allof the material covered by the
subpoena or order is subject to thls Pmteeuve Ordr:r Such nouﬁcatmn shaﬂ include

-acopy of thls Snpulated Protectwe Order, and

] E b ot b I b fars b Foary - ot

——————
c——

(©) ceoperate with respect to all reasonable pwcedures sought to be pursued
by the Producmg Party whose Conﬁdentxai Infonnatlon or Highly Cenfident;al
Information may be affected. ,

If the Producing Farty t:mely seeks a protecnve order or otherwise arranges
for protection with the party who caused the requesting subpoena or order to issue,
the party served with the request, subpoena or order shail not produce any
Confidential Informanon or Highly Conﬁdennal Infonnatzon before a determination
by the court from which the request, subpoena or order 1ssued unless the party has

- obtained the Preducmg Party’s permxssmn The Producmg Party shall bear the

burden and expense of seekmg protection in that court of its Conﬁdenttal

» Informatxon or Highly Confidential Information,

19, The terms of this Order are applicable to mformatx,on produced by a
non-party in this action and designated as “Confidential or “Highly Confidential.”
Confidential Infamxatmn or Highly Conﬁdemxal Infonnatmn produced by a non-
party in connecuon with this Imgatmn is proﬁected by the remedies and relief
provided by this Order. Nothmg in these provisions should be construed as
prohibiting a party or non-»party from seeking addztxonal protections. In the event
that a party is required, by a valid discovery request, to produce a non-party’s

| confidential information or highly confidential information in its possession, and the

-8
JOINT STIPULATED PROTECTIVE ORDER_
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1 party is sub;ect to an agreement w1th tha non~party not to produce the nonmparty ]
2 || Confidential Informatxon or nghly Conﬁdenttal Infonnatwn then the Producmg
30 Party shall: | B |
A (1) promptly nctxfy in wntmg the Requestmg Pany and the non~party that
5 | someor ali of the mfonnatmn reqaested is subject to & canﬁdentxahty agreement
6 |l withanon-party; ' L
7. 2) pmmptly pmvxde the non—party thh a Cpr of the Supulated Protectlve
8 || Order in this htzgataon, tha relevant d1seovery request(s), and a reasonably specific
9 descﬂptmn of the mformatmn requested and '
10 | (3) make the mfonnatzon requested avmlable for mspectzon by the non-
11 || party. o R S st T
12 ” If the non«paxty or the party in thxs matter recemng the request faxls to object
13 or seck a protectwe order thlnn 14 days of recexvmg the notice and. aecompanymg
14 mformatxon the Producmg Party may produce the non«party s conﬁdenual
15 1 mformanon responsive to the dxscovery request If the non-party or the party in this
16 | matter recezvmg tha request tzmely seaks a protectzve order the ?roducmg Party
17 || shall not pmduce any mformanon m 11:3 passessmn or control that i is subject to the
18 || confidentiality agreement with the n0n~party before a detemunatwn by the court. !
19 || Absenta court arder to the contrary, the non-party shall bear the burden and expense
20 |l of seeking protectzon in thiS court'of its Conﬁdenhal Infonnatzon or nghly
21 || Confidential Information. e
2 20. IfaReceiving Party’l‘eams that, by inadvertence or otherwise, it has
: 23 disclosed Conﬂdentlaj Information or nghly Cenﬁdennal Information to any person
; 24 i not authorized under this Stxpulated Protectlve Order, the Recexvmg Party must
25 I nmaedxately (@) not:fy in wntmg the Producmg Party cf the unauthommd dxsclosure
26 | of Haghly Conﬁdentlai Informataon (b) use ItS best efforts to retrieve all
7 i ! Ti:e purpese of this provision is to alert the mterested partics to the existence of eonﬁdennamy
28 rights of a non-party and to afford the non~paxty an opportumty to protect its conﬁdantaahty
. mterests inthis court, BRI
TOTVE STIPULA?{;Er: gﬁomcnvrs oam«;a
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1 | n unauthorized copies of the Confidential .Infonnati__qn or Highly Confidential
2 || Information, (¢) inform the person or persons to whom unauthorized disolosures
3 || were made of all the terms of this Order, and (d) request such person or persons to
4| execute the attached Exhlbxt L0 ou i . . e .
5 21, The partxes agree that. they shall be bound by tlns Stxpulamn upon
6 sxgmng by counsel and shall protect any and aIl Conﬁdentlal Infonnauon or Highly
7 || Confidential Informatmn as pmvxded herem even if thxs Stipulauen is not approved
8 |l'by the Court Inthe event that the: Court: demes approval of this Szxpulatmn as
9 submxtted any party recexvmg Conﬁdenual Infomnatlon or Highly Confidential
; 10 infonnatmn shall within thirty (3(}) days, at the electlon of the Receiving Party,
11 | either destroy or return all C{)ﬁﬁdéné’al Itiforxhation atilzdv,;lflighly Confidential
12 || Information to the Producing Party as provided in Paragraph 16 herein and shall
13 | confirm in writing that the materials that have been returned or destroyed constitute
14 i all the Confidential Information and nghly Conﬁdermal Infonnatlon, including
, 15 coples thereof, in that party s possessmn, cusmdy or control.
16 A copy ofthe Schedulmg and Case Management Order, issued on
ii 17 || November 22, 2013 Whloh govems thxs case, is attached hereto as Exhzblt 2.
| 18 ' -
; 19 ITIS SO STIPULATED,
20 | Dated: January 10,2014 -
21 : :
' o By /sf
22 | Christopher J. Hamner, Esq
23 : Amy T. Wootton, Esq.
24
5 |
26
2 |
28

— ' ‘ __-10-
| “ T " IOINT STIPULATBDPRQTBCTWE am::ea




* Casel

BR-TE-CREN T ARV I

b:13-cv-06330-JFW-SH Document 42 Filed 01/10/14 Page 13 of 49 Page-ID #:533

Dated: January 10, 2014

By: /s/

Eric R. McDonbugh, Esq.

* Electronically signed by submitting attorney with the concurrence of
Eric R. McDonough, Esq. ’

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1 | EXHIBIT 1
2 | -~ UNITED S’I‘ATES DISTRICT COURT
o CEN’I‘RAL DISTRICT {)F CALIFORNIA
3 .
|| BRANDON KRAMER, on behalf of _ Case No. CV-13~O6330 JFW (SHx)
4 || himself and all others sxmilarly s1tuated . :
5 and the general public, ‘ | :
s | Plaintiff, s | Ay A
- | District Judge: Hon John F. Watker
7 0 V. - - | Magistrate; Hon. Stephen J. Hillman
. led: Aug. 29, 2013
8 || WILSON SPORTING GOODS co,a | gf:_‘ff;ff G }’fly 11,2014
Delaware Corporation and DOES 1
? through 10, inclusive, . Trial Date: July 29, 2014
10— :
Defendants.
1 | | ‘ |
2 UNDERTAKING TO ABIDE BY PROTECTIVE ORDER
s . B |
14 1, declare that my address
15 s |
16 1 My curren’_f employeris . andmy occupation is
17 | o
18 1. Thave received a copy of the Stipulated 'Pi‘étective Order in the above-
19 captioned action. I'have carefully read and understand the provisions of'the
20 Stipulated Protective Order. ,
A 2. Itodate have complied, and will comply from this date forward, with
22 I all of the provisions of the Stipulated Protective Order. I will hold in confidence,
23 |l will not disclose to anyone not qualified under the Stipulated Protective Order, and
24 |l will use only for purposes of this action any CONFIDENTIAL INFORMATION
25|l OR HIGHLY CONFIDENTIAL INFORMATION that is disclosed o me.
26 3. Promptly upon termination of this action, T will return any
27 || CONFIDENTIAL INFORMATION OR HIGHLY CONFIDENTIAL
28 | -
S VA ‘
JOINT STIPULATED PROTECTIVE ORDER
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INFORMATION in my possession to the outside attorneys represem‘mg my
employer or the attorneys who furnished those documents to me.

4.  Ihereby submit to the Jurisdiction of this Court for the purpose of
{ enforcement of the Supulated Protecuve Otder m this action.

I declare under penalty of perjury that the foregomg is true and correct,

—

It Dated:

s o 5 s e s ot 3 s

11.
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.,13.

JOINT ST!PULATBD PROTECTIVE ORDER
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7. _ o .
;‘8;!, ~ UNITED STATES DISTRICT COURT

9 - CENTRAL DISTRICT OF CALIFORNIA

i0 A |

11} Brandon Kramer, et al., ) Case No, CV 13-6330-JEW (SHx)
12 Plaintiff, % SCHEDULING AND CASE MANAGEMENT
13 o e
14. Wilson Spox’iiﬁg: Goods Co., ot ;
s al., ;

lﬁ : Defendantg.b ;

17 The purpose of this Order is to notify the parties and
181 their counsel of the deadlines and the schedule that will

19 govern this action. SEE THE LAST PAGE OF THIS ORDER FOR THE
20§ SPECIFIED DATES. Orﬁinarily, the dates set forth on the last
21| page are determined after reviewing the parties’ Joint Report
22| or consultation with the parties at the Fed.R.Civ.P. iﬁ(b)
23| Scheduling Conference. Accordingly, the dates and

24§ requirements are firm. The Court is very unlikely to grant
25 continuances, even if stipulated to by the parties, unless
2§ the parties establish good cause through a concrete showing,
2? Because this Order in some respects'mpdifies the applicable
28 || Local Rules, counsel are advised to read it carefully to
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avoid default on the obligations éstabliahed herein. Counsel
are advised to pay particular attention to the requirements
of the Court with respect to electronic filing, the filing of
motions for summary judgment, and the documents to be
submitted at the Pre-Trial Conference and Trial.
1. ELECTRONIG FILING AND COUREEQ!”QOEXE& ‘

A1l documents that are xequired to he flled in an
electxonlc format pursuant to ‘the General Order Authorizing

Electronic Filing shall be filed electronmcally no later than

NN R NN N N R R e e e e g g
qumawmwommq.m,m&wmpo

4:00 p.m. on the date due unless otherwise ordered by the
Court. Any documents filed elactroﬁically after 4:00 p.m. on
the date due will be éonsidered late and ﬁay be stricken by
the Court. Any dccuments_thatchunsel attempt to file
electroﬁicaily which are improperly filed will not be
accepted by the Court, ‘

Counsel are ORDERED to deliver 2 copies of all documents

filed electronically to Chambers. For each document filed

] electronical}.y, one Cﬂpy shall ‘beﬁ marked3 “CHAMBERS CORY” ‘and

the other copy shall be marked “COURTESY COPY.” The
“CHAMBERS COPY” and “COURTESY COPY” are collectively referred
to herein asv“Courtasy Copies.” The Caurtesy Copies of each
electronically filed document must inqludg on each page the

running header created by the ECF sysﬁem,' In addition, on

1} the first page of each Courtesy Copy, in the space between

| ¥ines 1 - 7 to the right of the center, counsel shall include

the date the document was e-filed gnd the document number.

Il The Courtesy Copies shall be delivered to Chambers no later

than 10:00 a.m. on the next business day.after the document

2
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was electronically filed. All documents must be stapled or
bound by a two prong fastener, the electronic proof of
service must be attached as the last pagé of each document,
and the exhibits attached to any document must be tabbed.
Counsel shall not staple the “COURTESY COPY” and “CHAMBERS
COPY” together. The “COURTESY COPY” of all documents must be
three-~hole punched at the left margin with the oversized

13/32" hole size, not the standard 9/32".hole size.

9 For any document that is not required to be filed

IR T TR RN

é 10| electronically, counsel are ORDERED to deliver 1 conformed

; 11| copy of the document, which shall be marked “COURTESY COPY,”
12} to Chambers at the time of filing. N

13 When a proposed order accompanies ah'electronic filing, a
14 WordPerfect or Word copy of the proposedléider, along with a
15{ copy of the PDF electronically filed main aocument, shall be
16| e-mailed to JFW~Chambers@cacd.uscourts.gbv. The subject line
17| of the e-mail shall be in the foliowing format: court’s

i 18|l divisional office, year, case type, case number, document

19| control number assigned to the main docuﬁ%nt at the time of

20| filing, judge’s initials and filer's (parfy) name. Failure

21| to comply with this requirement may result in the denial or

i 22 striking of the request or the Court may withhold ruling on
23 the request until the Court receives theArequired documents.
24 2. DISCOVERY

25 All discovery shall be completed by'tﬁe discovery cut-off
26 date specified on the last page of this Order. THIS IS NOT
27| THE DATE BY WHICH DISCOVERY REQUESTS MUST;BE SERVED; IT IS

28 || THE DATE BY WHICH ALL DISCOVERY, INCLUDING EXPERT DISCOVERY,
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SHALYL BE CGMPLETﬁﬁ _ The Court does not enforce side
agreemants to conduct dlscevery beyond the dlscovery cutmoff
date, o 5

Any motion challenglng the adﬁquacy Qf responses to
disccvery must be heard sufflclently in advance of the
d;scovery cut—off date to permlt the. responses to be obtained
before that date if the mot;on 1s granted

Xn an effort ta prov1de further guldance to the parties,
the Court notes the followlng'ﬂ':

"‘*"‘1 ) Depositions

All depositions shall be scheduled to commence

sufflc1ently in advanﬁe of the dxscovery cut-off date to

'permit their completlan and to permit the deposxng party

enough tlme ta br;ng any dlscovery motions concern;ng the

i deposition prior to the cut~0ff date.

(h) sztten azsaavexy _

All 1nterrogat0ries, requests for preductzon of
doauments, and requests for admlsﬁlons shall be served
suffic1ently in advance of the dlscavery cut-off date to
permit the dlscovexlng party enough time'to challenge (via
motion practice) responses deemed to be def1c1ent,

(c) D;scovexy Motions ;

Whenever possxbla, the Caurt expects the parties to
resolve dlscovery issues among themselve& in a courteous,
reasonable, and profess;onal,mannar. If they do so0, resort
to the Court for guidance in disccvary is seldom necessary.
The Maglstrata Judge assmgned to thlS gase wlll raule on

dxscavery*matlona and protectlve ordars.

o




* Case 2:13-cv-06330-JFW-SH Document 42 _Filéd 01/10/14 Page 21 of 49 Page ID #:541
Cas 2:13~cv~0633Q»JEW«SH Document 29 - Filed 11/22/13 Page 5 0f 33 Page ID #:200

WN e

6
27
8|

9

{d) Expert Discovery v
If expert witnesses are to be called at trial, the

parties shall designate affi;mggiVQ experts to be called at
trial and shall provide reports required by Fed.R.Civ.P,

10
11
12

131

14
15
16
17

18

19

20

21
22

23

24
25
26
27
28

| 26 (a) (2) (B) not later than eight weeks prior to the discovery
;cut-off date, ngggggm,expert thnesses shall be desxgnated

é and reports prov1dad as requlred by Fed R.Civ. P. 26(a)(2)(B)

not later than flve weeks prlor to the dlsaovery cut~off

date. Any nonmretained expert d331gnated by a party as an

affirmatlve or rebuttal expert ghall also _prepare and provide

an expert report in the form descrlbed by Fed.R.Civ.P.
1 26(a)(2)(B). Expert wztnesses will be bound by the opinions
Iexpressed in their reports prepared in accordance with
Fed.R.Civ.P. 26(a) (2) (B) and will not be permitted to offer
new opinions at trial. Failure to timely comply with this
deadline will result in the expert being excluded at trial as
a witness, _

3. MOTIONS - GENERAL PROVISIONS B

All law and motlon mattexs, except for motions . 1n limine, [

nust be set far nearxgg (not flled) by the motion cut«off

date specified on the last page of this Order. The Court
will deny or sftike late-filed motions. “The title page of
all motions mﬁst state the hearing date and time for the
motion, the Pre-Trial Confexenae date, and the Trial date.
Once a party has noticed a motion for hearing on a
particular date, the hearing shall not be continued without

leave of Court. If the Court concludes that a motion can be
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resolved wmthout argument the Court Wlll notlfy the partles
in advance, ’

If counsel does ﬁot_iniend to oppose a motion, counsel
shall immediately inform the Courtroom Deputy by e-mail and
immediately file a Notice‘of Non-Opposition in accordance
with the Local Rules. The: partxes should note that fallure
to timely respond to any motlon shall be deemed by the Court
as consent to the granting af the motlon.; See Local Bules.

Ex parte practice is strongly dlscburaged. The

S
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Court will require strict adherence to proper ex parte
procedures for any ex parte application filed with the Court,
See Local Rules and the. Court’s Standing Order.. ,

(a) 2pplications and stxpulatzans to Extend Tima :

No applications or stxpulatxons extendlng the tlme to
file any required document or to aontxnue any date are
effective unless and until the Court approves them.
Applications and/or stipulations to extend the time to file
any required document or td éoﬁtinue any hearing, Pre~Trial
date, or the Trial date must set forth the following:

{i) the existing due date or hearing date, as well
as all dates currently set by the Court in this Order,
including the discovery cut-off date, the Pre-Trial
Conference date, and the Trlal data,

(i1) the new dates propased by the parties;

(iii) specific, cqncreta reasons supporting good
cause for granting the extension; and
/77
/77
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1 (iv) whetherrthere have been prior requests for
2| extensions by any party, and whether those requests were
3| granted or denied by the Court.
4 All applications and stipulations muét be accompaniea by
51 a separate and independent proposed order which must be
6 || submitted to the Court in accordance with the General Order
7| Authorizing Electronic Filing and this Order. Failure to
8| submit a separate proposed order may resu;t in the denial of
9| the application or stipulation or the Court may withhold
10} ruling on the application or stipulation a;til the Court&
11| receives a separate proposed order.
12 '(b) Joinder of Parties and Amendment of Pleadings
13 The deadline for joihing parties and amending pleadings
14 is sixty>days from the date of this Order; Any motions to
15| join other parties or for leave to amend fhe pleadings shall
16| be filed within twenty days of the date Qf this Order so that
% 17]| they can be heard and decided prior to the deadline.
i 18 In addition to the requirements of the Local Rules, all
; 19 motions to amend the pleadings shall: (1) state the effect of
? 20 || the amendment; (2) be serially numbered to differentiate the
é 21 || amendment from previous amendments; and (3) state the page,
: 22|l line number(s), and wording of any proposed change or
23 || addition of material. The parties shall deliver to Chambers
24 a redlined version of the proposed amended pleading
25| indicating all additions and/or deletions of material.
26 (c) ﬁﬁthdraﬁal or Substitution of Counsel
27 The Court will not grant a request fdr approval of
28

substitution of counsel after an action has been set for

7
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1] trial unless: (1) counsel files‘the request using the most

- 2| recent version of the appropriate forms provided on the

| 3| Court’s website; and (2) the request is abcompanied by a
4 {f declaration signed by a substituting attorney indicating that

- 5{ such attorney has been advisad:ofAthe triél date and will be
S prepared to proceed with trial as scheduléd. Any request for
74 substitution of counsel whlch is not on the proper form or is
8 not accompanied by a declaratlon szgned by a substltutlng

- 9| attorney as set forth above wxll be denlad

10 - Counsel who wish to withdraw and substitute their client

11§ pro se must file-a regulaxly noticed motlon to w1thdraw which
12 § demonstrates good cause for the request to withdraw. The

13} Court will not consider such ‘a motion unless: (1) the motion
14} is accompanied by avdeclaration signed by_tha client

15 indicating'that the client consents to the withdrawal, has

16} been advised of the time and date Df trlal, and will be

17 ]| prepared to represent themsaives pro se cn the scheduled

~18 1§ trial date; or (2) the Court is otherwise satisfied for good
19 | cause shown that the attorney should be permitted to

20} withdraw.

21) 4. SUMMARY JUDGMENT MOTIONS

22y . The Court will only entertaln ONE summary judgment motion
230 by a party. In the event a party believes that more than one
24 summary judgment mmtlon is necessary to expedite the

25| resolution of issues in the action, the party must obtain

26| leave of court to file more than one sumﬁary judgment motion,
27) The Court will require atridt adherence to the following

28 || requirements:
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(a) Statement Of ﬁnédntxp§e#£ed.FaQﬁs,and Conclusions of
Law and Statement of Genuine Disputes of Material
Fact » _ h
The Statement of.Uncontrdverted Facts and Conclusions of
Law is to be prepared in a two column format. The left hand

column should set forth thé’allegedly undisputed fact or

| conclusion or law. The right hand celumn:should set forth
Il the evidence that supports the factual statement or

conclusion of law. The factual statements and conclusions of

ot o BB s S om e

law should be set forth in sequentially nﬁmbered paragraphs.
Each paragraph should contain a narrowly focused statement of
fact or conclusion of law. Each numbered paragraph should
address a single subject in as concise a manner as possible,
The opposing party’s Statement of Genuine Disputes of
Material Fact must track the movant’s Statement of
‘ Uncontroverted Facts exactly as prepared. The document must
| be in two columns; the left hand column must restate the
allegedly undisputed fact, and the right hand column must
restate the moving party’s avidence in support of the fact,
and indicate either undisputed or disputed. The opposing
party may dispute all or only a portion of the statement, but
if disputing only a portion, must clearly indicate what part
i is being disputed. Where the opposing party is disputing the
fact in whole or part, the opposing partyﬁmust, in the right
| hand column, set forth the evidence controverting the fact.
Where the opposing party is disputing the fact on the basis
of an ev;dentlary cbjectlon, the party must cite to the

avzdence alleged to be objectlonable and: stata the ground of

2
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the objection and nothing more., Counsel:are reminded that
unwarranted factual denials made in the context of a Summary
Judgment Motion are subject to Ruie 11 saﬁctians, No
argument should be set forth in this document. ‘

The opposing party may submit additidnal material facts
that bear on or'r&late to the'iSSues raiséd by the movant,
which shall fallow the format d@scrlbed above for the mmvxng

party’s Statement of Uncontrevertad Faats. These addltional

facts shall. follqw the movant's facts,'shall continue in

S S e S R

10|

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

sequentially numbered paragraphs (i.e., 1f movant's last
statement of fact was set forth in paragraph 30, then the
first new fact wxll be set forth in paragraph 31), and the
evidence that supports the new fact shall be set forth in the
right hand colunn. _

The moving party, together with its reply, shall file a
separate document entitled “Combined Statement of Facts” that
(1) restates the entirety of the opposing party’s Statement
of Genuine Disputes of Materlal Fact and (2) responds to any
addltxanal facts in the same manner and format that the
oppos;ng party must follow 1n raspondlng to the Statement of
Uncontroverted Facts, as descrlbed above.

(b) Suppozting Evidence ‘

No party should submit any evidence oﬁher than the
specific items of evidehce brvtestimony necessary to support
or controvert a proyosed statement of undlsputed fact, Thus,
for example, entire sets of 1nterrogatory responses, or
documents that do not specifically support or controvert

material in the Statements should not be submitted in support

10
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i of or in opposition to a motion for summary judgment. Any
2| such material will not be considered. i
3 Evidence submitted in support of or:in opposition to a
4l motion for summary judgment should be submitted either by way
5| of stipulation or as exhibits to declarations sufficient to %
6| authenticate the proffered evidence, and'sﬁould not be %
7] attached to the memorandum of points and'authorities. The
8 || Court will accept counsel’s authentication of deposition :
9 transcripts, written discévery responses,;and the receipt of :
10 | documents in discovery if the fact that the document was in
11 the opponent’s possession is of independeﬁt significance.
12 || Documentary evidence as to which there is.no stipulation ,
13| regarding foundation must be accompanied by the testimony,
14| either by declaration or properly authenticated deposition
15} transcript, of a witness who can establish its authenticity.
16 All exhibits submitted in support of, and in opposition
171 to, a motion for summary judgment shall béiconsecutively
18 | numbered; no two exhibits shall bear the Same number. For
19| example, if the moving party submits one declaration and one
20| request for judicial notice, with four exhibits attached to
21 || each document, the exhibits attached to Fhe declaration shall
22 | be marked 1 through 4, and the exhibits attached to the
23| request for judicial notice shall be marked 5 through 8. The
24 opposing party’s exhibits shall then commence with number 9.
25| Immediately above or below the page numbgr on each page of an
26 || exhibit, the parties shall mark “[Party Name]’s Summary
274 Judgment Exhibit No. _ ~.
28
11
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In addition to the foregoing, any party who offers

deposition testimony in support of or in opposition to a

motion for summary judgment shall prepare and file a separate
document for each deponent which contains only those
questions and answers, and any objections made at the time of
the deposition to those questicns, that a patty is relying on
to support their motion, thh a citatlon to the approprlate
page and line number(s) in’ the depOSltlon transcrlpt

The parties shall also dellver to chambers (

L not file)

P T

O W O~ W s W N

!ona copy of the entire depua;tlan transcript (single-sided

s
ot

condensed transcript including the word index) of each

ey
]

deposition referenced. The deposition transcripts shall be

ot
[y

placed in a slant D-ring binder with each transcript

s
e

separated by a tab divider on the right side and three-hole

g
Lt

punched at the left margin with the oversized 13/32" hole

ok
231

size, not the standard 9/32" hole size. The deposition

b
~3

transcript binder shall include a Table of Contents and the

spine of each binder shall be labeled with its contents.

e
W o

The Court’s Courtesy Coples of all ev1dence in support of

N
o

or in opposition to a motion for summary judgment shall be

A%
vy

submlttad in a separately bound volume and shall include a

]
]

Table of Contents. If the aupperting evidence exceeds fifty

N
[

pages, each Courtesy Copy of the supporting evidence shall be

o
-

|| placed in a slant D-ring binder with each item of evidence

N
(53]

separated by a tab divider on the right‘sida. All documents

fa]
o3}

contained in the binder must be three-hole punched with the

N
w3

Il oversized 13/32" hole size, not the standard 9/32" hole size,

B
o

The spine of each binder shall be labeled with its contents.

12
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1 In addition to the foregoing, the parties shall meet and
2 | confer and prepare two binders, one binder containing a joint
! 3] set of all exhibits relied on by the parties in support of
: 4 and in opposition to the motion for summary judgment (“Joint
S| Exhibit Binder”), and the other binder contalnlng a joint set
6| of all declarations relied on by the parties in support of
7| and in opposition to the motion for summary judgment (“Joint
8|l Declarations Binder”). The parties shall deliver to Chambers
" 9| (but not file) one copy of both the Joint Exhibit Binder and
10 || Joint Declarations Binder, which shall each be marked
11|l “COURTESY COPY,” in conjunction with the filing of the Reply.
12 The Joint Exhibit Binder and Joint Declarations Binder shall
13| include a Table of Contents, and the spine of each binder
14| shall be labeled with its contents.
15 The Table of Contents for the Joint Exhibit Binder and
16| Joint Declarations Binder shall specificaily describe each
; 17} summary judgment exhibit of declaration and include a
§ 18| citation to each paragraph number in the;éombined Statement
; 19} of Facts that refers to the exhibit or deélaration (e.g.
i 20| Plaintiff’s Summary Judgment Exhibit No.‘1 - Letter from John
E 21| Doe to Jane Doe dated January 1, 2007 Re: Reasons for Jane
: 22 || Doe’s termination) (Combined Statement of Facts Nos. 2, 8,
23| 10). 1In preparing the Table of Contents, counsel should not
24| create a new set of exhibit numbers. Counsel shall use the
é 25| same exhibit numbers that were used to identify the documents
; 26 in the Motion for Summary Judgment.
| 27/ / /
| 284/ / /

13
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1
2
3
4
5
2
7
8
g

() Ob3ectxons to Ev;denae

If a party disputes a fact based in whole or in part on
an evidentiary objection, the ground for the objection, as
lndlcated above, - should be stated in the Statement of Genuine

Dlsputes of Materlal Fact or Comblned Statement of Facts but

I not axgued in that document Ev;dentlary obgectlons are to

be addressed in a separata m@morandum to be . filed w;th the

vepposxtman or reply brief of the party Th;s memorandum

should be organlzed toA 

10

114

12
13
14

15i

16
1?
.18
19
20

21

22
23
24
25
26
27
28

It shauld identify the

'specxflc item of ev1dange to whlch -objection 15 made, or in

the case of dep051tlon teatlmeny 1t shguld qumte the ralevant
testimony, the ground ﬁox the-objectlon, and a very brief
argument with citation to authority as to;why the objection
is well takeﬁ.: The follow;ng 15 an example of the faxmat
contemplated by the Court'i'

te f Facts Par. e Objectlon to
~the supportzng depos;t;on testlmony of Jane Smith [quote
testimony] at 60:1~10 on the grounds that the statement
constitutes inadmissible hea:say and no exceptlon is
applicable. To the extent it is offered to prove her
state of mlnd it 15 1rrelevant becdause her state of mind
“is not in issue. Fed.v R. Ev1d 801, 802. '

DO NOT SUBMIT BLANKET OR BOILERPLATE OBJEGT$ONS TO THE

OPPONENT’ § STATEMENT OF FACTS. THESE WILL BE

DISREGARDED AND OVERRULED,

/77
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1 (d) The Memorandum of Points and Authorities
é 2 The movant’s memorandum of points and authorities should
é 3| be in the usual form required under Local Rules and should
i 4|l contain a narrative statement of facts as to those aspects of
é S| the case that are before the Court. All facts should be
6 || supported with citations to the paragraph number in the
i 7] Statement of Uncontroverted Facts that supporté the factual
g 8| assertion and not to the underlving evideﬁce.
éy 9 Unless the case involves some unusual twist, the motion
E 10 need only contain a brief statement of the Fed.R.Civ.P. 56
i 11| standard; the Court is familiar with the-Rule and with its
i 12l interpretation under Celotex and its progény. If at all
g 13 | possible, the argument should be organized to focus on the
; 14 || pertinent elements of the claim(s) for relief or defense(s)
' 15f in issue, with the purpose of showing the existence or non-
| 16|l existence of a genuine issue of material fact for trial on
\ 17| that element of the claim or defense. h
18 Likewise, the opposition memorandum‘df points and
19} authorities should be in the usual form required by the Local
20| Rules. Where the opposition memorandum sets forth facts,
! 21|l those facts should be supported with citations to the
22 | paragraph number in the Statement of Genuine Disputes of
23| Material Fact and not to the underlying eeidence.
24 (e) Proposed Statement of Decision
25 Each party shall prepare a Proposed Statement of
26| Decision, which shall contain a statement of the relevant
277) facts and applicable law with citations té case law and the
28

record. The Proposed Statement of Decision shall not exceed

15
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1] ten pages and shall be in a form that would be appropriate
2| for the Cou;t to enter as its final order on the motion. The
3|l Proposed Statement of Decision shall be Spbmitted to the
4| Court in accordance with the General Order Authorizing
5| Electronic Filing.
6 (f) Timing
7 Parties should not wait until the métion cut-off date to
81 bring motions for summary judgment or pa?tial summary
9[ judgment. Early completion of non—expertfdiscovery and
; 10 filing of motions for summary Jjudgment ma& eliminate or
; 11}l reduce the need for expensive expert depositions which are
; 12 f normally conducted in the last stages of discovery.
? 13 Caveat: If a party fails to respond to a Motion for
14 | Summary Judgment, the Court wili assume that the material
15| facts as claimed and adequately supported by the moving party
. 16| are admitted to exist without controversy, which may result
% 17| in the granting of the Motion for Sumnmary Judgment.
| 18] 5. MOTIONS IN LIMINE "
g - 19 The Court will\only entertain a maxiﬁum of five motions
% 20 in limine by a party. 1In the event a parfy believes that
21| more than five motions in limine are neceésary, the party
22 || must obtain leave of Court to file more ﬁhan five motions in
? 23| limine. The Court will not hear or resolve motions in limine
24 that are disguised summary judgment motions. No application
25 to file under seal will be granted with respect to a motion
26 in limine or any documents submitted with the motion in
27| limine.
28

16




Case 2:13-cv-06330- JFW—SH Document 42 Flled 01/10/14 Page 33 0of 49. Page ID #:553
Casdl2: 13-(}V~06330~JFW~$H Document 29 Fﬂed 11!22/13 Page 17 of 33 Page D #: 302

Before filing any'motidﬁ'iﬁ iiﬁiﬁg,lééunsel‘for the -
parties shall confer in a'gadd}faith‘éffert to eliminate the
necessity for hearing the’motion inblimiﬁe.or to eliminate as
many of the disputes as possible. It shall be the
respansibility of counsel for ﬁhe'moving'party'to arrange for
this conference. The cénfexence shéll take place in person
within ten caléﬁdar days éf seréice upon. opposing counsel of
a 1etter requestlng such cenference, but 1n no event later

than twenty~one days befora the Pre~Tr1al Conference. Un135$

counsel agree otherwmse, the conference ahall take place at

the office of the counsel far the mov1ng party If both

'counsei are nct lccated in the same county in the Central
'Dlatrlct, the cqnferenca,may take~place by telephone. The

| moving party’s lettef:shéll;identify:the.testimony, exhibits,

or other specific matters ailegédnto be inadmissible and/or

prejudiclal, shall state brlefly wmth respect to each such

7| matter the moving party 8 p031t10n (and prav1de any legal

guthorlty which the‘mov¢ng party believes_ls dispositive),
and shall specify the tefms,of-thé order: to be sought.

If counsel are unable to resolve their differences, they
shall pregare and f;le a separate, sequentlally numbered
Joint Motion 1n Linine fox each ;ssue 1n d;spute which
contains a clear caption which 1dent1fles the moving party
and tha nature of the. dlspute (e gu, “?lalnt;ff's ‘Motion 1n
Limine #1 to excluda the testimony Qf Dafendant's expert”).
Each Joint Motion in Limine shall cansxst of one document
signed by all counsel. The Joint Motion in Limine shall

contain a clear identification of the testimony, exhibits, or

17
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i | ‘
tg 1l other specific matters alleged to be inadmissible‘and/or
_§ 2| prejudicial and a statement of the specific prejudice that
% 3| will be suffered by the moving party if the motion is not _
j 41 granted. The identification of the matters in dispute shall
? 5) be followed by each party’s contentions and each party’s
? 6 | memorandum of points and authorities. The title page of the
i 7| Joint Motion in Limine must state the Pre-Trial Conference
§ 8] date, hearing date for the motions in limipe, and Trial date.
é 9 Joint Motions in Limine made for the purpose of
i 10| precluding the mention or display of inadmissible and/or
i 11| prejudicial matter in the presence of thé jury shall be
? 12 ) ' accompanied by a declaration that includes the following:
% 13} (1) a clear identification of the specific matter alleged to
§ 14| be inadmissible and/or prejudicial; (2) a'representation to
% 15} the Court that the subject of the motion:in limine has been
| 16} discussed with opposing counsel, and that.opposing counsel
17 has either indicated that such matter will be mentioned or
18 || displayed in the presence of the jury before it is admitted
19| in evidence or that counsel has refused to‘stipulate that
20| such matter will not be mentioned or displayed in the
21| presence of the jury unless and until it is admitted in
22| evidence; and (3) a statement of the specific prejudice that
23 will be suffered by the moving party if the motion in limine
24| is not granted.
25 Unless ordered by the Court, no supplemental or separate
26 | memorandum of points and authorities shall be filed by either
27| party in connection with any motion in limine.
284/ / / ,
18 !
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§ 1 The Court’s Courtesy Copies of all evidence in support of
i 2}) or in opposition to a motion in limine, iﬁcluding
5 3| declarations and exhibits to declarations, shall be submitted
g 4l in a separately bound volume and shall include a Table of
f 5| Contents. If the supporting evidence exceeds fifty pages, |
6}t each Courtesy Copy of the supporting evidence shall be placed E
7] in a slant D-ring binder with each item of evidence separated (
8] by a tab divider on the right side, and the spine of the ;
z 9| binder shéll be labeled with its contents. All documents
; 10| contained in the binder must be three-hole punched with the
E 11| oversized 13/32" hole size, not the standard 9/32" holé size.
5 12 The Court will not consider any motion in limine in the
% 13| absence of a joint motion or a declaration from counsel for
% 14| the moving party establishing that opposing counsel: (a)
% 15| failed to confer in a timely manner; (b): failed to provide
% 16| the opposing party’s portion of the,jointimotion in a timely
i 17| manner; or (c) refused to sign and return;the joint motion
é 18 | after the opposing party’s portion was added.
i 19 Unless otherwise ordered by'the Courf, motions in limine
é 20} should be filed and will be heard on the dates specified on
E 21 ] the last page of this Order. Unless the:&ourt in its
i 22 || discretion otherwise allows, no motions iﬁ limine shall be
i 23| filed or heard on an ex parte basis, absent a showing of
i 24| irreparable injury or prejudice not attributable to the lack
i 25| of diligence of the moving party.
26 The failure of any counsel to comply:with or cooperate in
27| the foregoing procedures will result in tﬁé imposition of
28
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; 1| sanctions, including a resolution of the issue against the
; 2| party refusing to cooperate. 4
é 3 6. PRE~-TRIAL CONFERENCE AND LOCAL RULE 16 FILINGS
? 4 (a) General Provisions
5 The Pre~Trial‘Conference (“PTC”) will be held on the date
6| specified on the last page of this Order; unless the Court
7| expressly waived a PTC. If adjustments in the Court’s
é 8| calendar to accommodate congestion becomegnecessary, the
. 9 Court.may re-schedule the PTC instead of the trial date.
E 10} Therefore, the parties should assume thaF if the PTC goes
% 11} forward, the trial will go forward withoup continuance,
% 12 | although some brief period of trailing may prove necessary.
! 13 The lead trial attorney on behalf of each party shall
; 14| attend both the PTC and all meetings of tﬁ% parties in
g 15| preparation for the PTC, unless excused for good»cause shown
| 16| in advance of the PTC. |
17 A continuance of the PTC at the parﬁies’ request or by
18|l stipulation is highly unlikely. Specifically, failure to
19 complete discovery is not a ground for cqhtinuance. In the
20 unlikely event that the Court agrees to cbntinue the PTC, the
21f trial date is likely to be delayed as a résult. If a change
22f in the trial date is necessitated or likely because of the
23} Court’s calendar or otherwise, modifications of that date
24 will be discussed at the PTC. ‘
25 At the PTC, the parties should be prepared to discuss
26| means of streamlining the trial, including, but not limited
27| to: bifurcation; presentation of foundational and non-
28

critical testimony and direct testimony by deposition

20
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1]l excerpts; narrative summaries and/or stipulations as to the
i 2 || content of testimony; presentation of tegtimony on direct
: 3| examination by affidavit or by declaration subject to cross-
4| examination; and qualification of experts by admitted
5| resumes. The Court will also discuss seftlement.
6 (b) Form of Pre-Trial Conference Order (“PTCO”) !
7 The proposed PTCO shall be filed by the date specified on ﬁ
8f the last page of this Order. Adherence to this time j
9| requirement is necessary for in—chambers‘preparation of the ;
10 || matter. The form of the proposed PTCO shall comply with i
; 11] Appendix A to the Local Rules and the following:
12 (1) Place in “ALL CAPS” and in Béld the separately
13 |} numbered headings for each category in thé‘PTCO (e.g., “1.
14 || THE PARTIES” or “7. CLAIMS AND DEFENSES OF THE PARTIES”).
15 (ii) Include a Table of Contents at the beginniﬁg.
16 (iii) In specifying the surviving pleadings, state
; 17 || which claims or counterclaims have been dismissed or
% 18 || abandoned (e.g.,“Plaintiff’s second causé of action for
% 19} breach of fiduciary duty has beén dismissed.”). Also, in
é 20 || multiple party cases Whére not all claims or counterclaims
21| will be prosecuted against all remaining parties on the other
22 [ side, specify to which party each claim or counterclaim
E 234} is directed.
| 24 (iv) In drafting the PTCO, the éburt expects that
25 || the parties will attempt to agree on and set forth as many
26 | uncontested facts as possible. A careful}y drafted and
27| comprehensively stated stipulation of fadts will assist the
28 | Court in preparing for the Pre-~Trial Conference.

21
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; (v) In specifying the parties’ claims and defenses
E 2|l in Section 7 of the PTCO, each party shall closely follow the
; 3| examples set forth in Appendix A of the Local Rules.
4 (vi) The Court may submit fact issues to the jury in
5| the form of findings on a special verdict form. The issues
6f of fact should track the elements of a ciaim or defense on
7] which the jury will be required to make findings. :
.8 (vii) If expert witnesses are to be called at trial, ?
9| each party must list and identify its reépective expert
0§ witnesses, both retained and non—retained;- Failure of a

. 11} party to list and identify an expert witness in the PTCO

. 12 shall preclude the party from calling thaﬁ expert witness at
13| trial. '

14 (c) Rule 16 Filings; Memoranda; Witﬁéss Lists; Exhibit
15 Lists |
16 The parties must comply fully with thé requirements of

i 17| Local Rule 16. They shall file carefullylprepared Memoranda

E 18 || of Contentions of Fact and Law (which may also serve as the

i 19 trial 5rief), along with their respective Witness Lists and

% 20 || Exhibit Lists, all in accordance with the Local Rules. See

é 21| the last page of this Order for applicablé dates.

é 22 (d) Summary of Witness Testimony and:Time Estimates

% 23 Counsel shall prepare a list of theif witnesses,

5 24 including a brief summary (two to three paragraphs) of each
25| witness’s expected testimony, an estimate of the length of
26| time needed for direct examination, and whether the witness
27| will testify by deposition or in person.  Counsel shall
28 | exchange these lists with opposing counsel. Counsel shall

22
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é 1[ jointly file a single list of witness tesfimony summaries,
i 2| including estimates for direct examination of their own
g 3| witnesses and estimates for cross-examination of opposing
é 4| witnesses. The joint witness testimony summaries shall be
S| filed at the same time counsel submit the:PTCO. If a party
% 6[ intends to offer deposition testimony into evidence at trial,
é 7| the party shall comply with the Local Ruleé.
8 (e) Pre-Trial Exhibit Stipulation |
: 9 The parties'shall prepare a Pre-Trial Exhibit Stipulation
é 10[-which—shall contain each party’s numbered list of all trial
% 11 exhibits, with objections, if any, to each exhibit including
; 12| the basis of the objection and the offering party’s response.
3 13§ All exhibits to which there is no objection shall be deemed
; 14 admitted. The parties shall also identify each witness they
g 15} anticipate will testify about and/or lay-the foundation for
| 16 the exhibit. All parties shall stipulate to the authenticity
17| of exhibits whenever possible, and the PréfTrial Exhibit
¥ 18 | Stipulation shall identify any exhibits for which
- 19 authenticity has not been stipulated to and the specific
20| reasons for the party’s failure to stipulate.
21 The Stipulation shall be substantially in the following
22| form: )
23/ /1 /
24l / / /
| 25/ / /
26/ /7 /
210/ /1 /
281/ / /

23
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Pre-Trial Exhibit Stipulation
Plaintiff(s)’ Exhibits

Number Description Witness If Objection, State Grounds Response to Obiection
Defendant (s)’ Exhibits

Number Description Witness If Obijection, State Grounds Response to Objection

The Pre-Trial Exhibit Stipulation shall be filed at the
same time counsel file the PTCO. Failure to comply with this
paragraph shall constitute a waiver of all objections.

DO NOT SUBMIT BLANKET OR BOILERPLATE OBJECTIONS TO THE

NONONON NN N R R R s P RS
@ 0 & o0 R 0N R 3 b o 96 aE 6L G

OPPOSTNG‘PARTY*S*EXHIBITST*THESE*WILBfBE%DISREGARDEﬁgﬂND
OVERRULED.
(f) Jury Instructions, Verdict Forms, Special
Interrogatories

Fourteen days before the required Local Rule 16-2
meeting, the parties shall exchange prop¢sed jury
instructions, verdict forms, and, if neqe§éary, special
interrogatories. Seven days before the meéting, counsel
shall exchange written objections, if any, to the proposed
jury instructions, verdict forms, and special
interrogatories. At the required meeting, lead counsel
shall confer with the objective of submitfing one set of
agreed upon instructions, a verdict form, and, if necessary,
special interrogatories.

If lead counsel agree upon one complete set of jury
instructions, they shall file a joint set of proposed jury
instructions, arranged in a logical sequence with each
instruction sequentially numbered, and identified as

“Stipulated Instruction No. Re ;' with the blanks

24
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filled in as appropriate. If the parties cannot agree upon
one complete set of jury instructions, they shall file the
following two jéint;documents with the Cburt:

(1) A joint set of proposed jury instructions
arranged in a logical sequence with each ;nstruction

B

sequentially numbered. If undisputed, an?instruction shall
be identified as “Stipulated Instruction No. __Re !
with the blanks filled in as appropriate. If disputed, each

alternate version of the disputed instruction shall be

NN NN NNN PR P R e s
s e N S S /% B T S S Vo S - - S NN NN 2 T SO SRR SO S

inserted together (back to back) in their logical place in
the overall sequence. Each such disputed instruction shall
be identified as “Disputed Instruction Nb. ___Re
Proposed By | ,”‘with the blanks filled in as
appropriate. All disputed versions of an instruction shall
bear the same instruction number. If a pérty does not have a
counter-version of an instruction and simply contends no such
instruction should be given, then that pa#ty should so state
(and explain why) on a separate page inseited in lieu of an
alternate version; and

(ii) A Jjoint memorandum of law in support of each
party’s disputed instructions, organizedzby instruction
number. The joint memorandum of law shall quote the text of
each disputed instruction and shall set forth each party’s
respective position and legal authority, -immediately after
the text‘of each disputed instruction.

Each proposed instruction, whether aéfeed upon or

disputed, shall (a) be set forth in full 8% a separate page;

(b) embrace only one subject or principle of law; (c) cite to

25
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1{ the legal authority for or source of the instruction; and (d)
; 2| reference the claim for relief to which tﬁe instruction
é 3| relates with a citation to Section 7 of the PTCO.
? 4 A Table of Contents shall be included with all jury
% 5 instructionsvsubmitted to the Court. The Table of Contents
5 6l shall set forth the following: |
7 (1) The number of the instruction:
- 8 (ii) A brief title of the instruction;
9 (iii) Whether it is undisputed or disputed;
10 (iv)  The source of the instruction; and
; 11 (v)  The page number of the ins?ruction.
§ ' 12 || For example: "
g 13 || Number Title Source : Page No.
14 |
i 151 Burden of Proof 9th Cir. Man. 5
' . (Undisputed) of Model Jury
16 Instr., 5.1
| 17 The Court directs counsel to use the instructions from
18

the Niﬁth Circuit Manual of Model Jury Instructions (West

Publishing, most recent edition) where applicable. Where
California law is to be applied and the ébove instructions
are not applicable, the Court prefers counsel to use the

Judicial Council of California Civil Jurv:.Instructions

("CACI”) (LexisNexis Matthew Bender, most:recent edition).
If neither of these sources is applicable, counsel are
directed to use the instructions from O'Malley, Grenig and

Lee, Federal Jury Practice and Instructions (West Group, most

recent edition). Any modlflcatlons made - to the original form

1nstruct10n from the foregoing sources (or any other form

26
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instructions} must be specifically identified, along with the
authérity supporting the modification, Counsel shall not
submit proposed prel;mlnary 1nstru¢t;ons to be given to the
jury prior to openmng statements.,

If the part;es agree upon-a verdict form and/or special
interrogator;es, they shall flle a joint verdict form and/or
sp&cxal 1nterragatories, thh the questlons arranged in a
logical sequence. If the partles cannot _agree upon a vardlct

form and/or special interrcgator;ea, they shall file a joint

N ORN N N NN R R g e ke g s s
gﬁmmpwwwo'\omwaw@www

o

——

document containing each party § alternative version along
with a brief explanatzcn of each party s respective position.
The joint set of proposed jury instructions, the jOlnt
memorandum of law, and verdict form(s) and/or special
1nterrogator1es are to be flled wmth the PTCO and other Local
Rule 16 documents. Courtesy,CGpies shall be provided to the

Court in accordance with Section 1 of this Order.’ In

addition, the partxaa shall e~mai1 the jo;nt set of proposed

Jugy'lnstructxons, joint memoxandum pf lqw, and verdict
form(s) and/or spacial-intequgéﬁctias iﬁ“beaPexfagt.or Woxd
format to the Chambers’ e-mail address .
(Jﬁxmghambexs@cacdguscourts;g@v}lat the time of filing,
Immediately afﬁer the Court’s final ruling on the
disputed jury inatrucﬁions, counsél shall file one final
“clean set” of jury inatruétidns,uwhich shall be sent into
the jury room for the jury’s use during deliberations. The
“clean set” shall contain only the text of each instruction
set forth in full on each page, with the caption “Court’s

Instruction No. ” {eliminating supporting authority,

27
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éitations toithe.ETCO}letcji-: Cdunsel shall also e-mail the

final “clean set” of- ]ury 1nstructlons 1n WerdPerfect or Word

format to the Chambers' -ma;l address‘ _

{JFW Chambers@cacd uscourts gov) at the tlme of flllng
gagggm ~ The: ﬁaxluxa of any counsel ta comply w;th or

eoepexate xn~a11 oﬁ the foregoxng pxoaedu:as ragardzng jury

lxnatxuchions and/or vexdxct forms wxll gcnstitute a waiver of

all objections to the jury 1nstruatzona and/or verdict form
used by the Court, ’

(g}*asal-wume aepcxuzng Requxrament

s
«

Each party must f;le wmth the Ccurt, ‘at the same t;me

fcounsel submmt the PTCO, a document for the Court Reporter

od et Red B
W OB e

which contalns proper names, unusual oy’ scientlflc terma, or

et
P

any ferelgn or uncommen words that are 1ikely to be used by

o
52

the partles durlng the PTC and the Trxal. ‘Each party shall

o
)

aleo e~maxl a copy Qf the document to the Chambexs' e~mail.

ony
-]

address (JFW Lhambers@cacd uscourts gcv) at the time of

ot
e

filing,

{h) Joint Statament of the Case and Requests for Vbir

b
Ao

]
o

Dire

]
Pt

| At the Pre«Trlal Conference, the partzes shall file their

N
P

proposed voir dire questions and their 3o1nt statement of the

Sv
W

case which the Court shall read to all prespectlve Jjurors

N
>

pr;@r to: the commencement cf voxr dlre. The statement should

N
o

be not 1onger than. two or three paragraphs.

N
o

The Court conducts volr dire of all ‘prospective jurors.

3]
3

The parties need not submit fequésts for standard voir dire

]
o]

questions, such as education, current occupation, marital

28
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status, prior jury service, etc., but should include only
proposed questions specifically tailored to the parties and

issues of the case.
7. COURT TRIALS

(a) Declarations of Witness Direct Testimony

Counsel in non-jury trials shall submit the direct
testimony of their witnesses in writing in a declaration
executed under penalty of perjury. These_declarations shall

be in admissible form with an appropriatezfoundation

N N NN NN NN R R B OB B R e =
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established for the declarant’'s Statements. Paragraphs in

each declaration shall be numbered consecutively to

facilitate the identification of paragraphs for evidentiary
objections. Any exhibits which are attached to a witness
declaration shall be numbered cons1stently with the number of
the exhibit on the Joint Exhibit List.

Counsel are to exchange and file these declarations at
least twelve calendar days before trial,‘ﬁhless otherwise
ordered by the Court. Courtesy Copies shall be provided to
the Court in accordance with Section 1 ofrthis Order.
Courtesy Copies shall be submitted to the Court in a slant D-
ring binder with each declaration separated by a tab divider
on the right side. All documents must be three -hole punched
with the oversized 13/32" hole size, not the standard 9/32"
hole size. The binders shall also contain a Table of
Contents listing the declarations contained therein, and the
spine of the binder shall be labeled with.its contents.

Eight calendar days before trial, counsel may file

evidentiary objections to those declaratiens. Counsel shall

29
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prepare a separate.documént foi eéch declaration for which
they have an evidantiaiy_objectian in which they shall quote

the specific language from the declaration to which they

object, followed by the objection and any relevant argument.

Counsel shall file any»reply'or-response to the objections by

noon on the fifth calendar day'befére trial. Courtesy Copies
shall be provided to the Court in'accordance with Section 1

of thiS’Order.: PO NOT SUBMIT BLKNKEW OR BOILERFL&QE

.OBJEGTION& TO wam QEEOSI&G 2&3&2‘8 WITNESS DEC&&Q&EIONS.

At trial, the CQurt wzll xule on the evxdentzary

ob;ectlons and,. dependlng upon the rullng, the declaratlons

will be IEQQAVQG in ev1dence, either in whole or in part, or

rejected. Counsel w111 then ccnduct the cross~axam1nation
and re-direct examlnatlon at trxal.
Failure to comply with. the terms of thlS Order will

result in sanct&ons or the Court may refuse to allow that
witness to testlfy

(b} Trial Briefs
Counsel for each party shall file and serve a trial

brief, ‘not to exceed 15 pages in length, fourteen calendar
days before trial. ’

(c) E%ndxngs qf Fact and chalusxans of Law
. Counsel for each pazty,shall file and serve initial
prcposéd findings of fact ahd”aonélusioﬁs:of law fourteen
calendar days before trial. Counsel for each party shall

also e-mail a copy of thelr proposed flndlngs of fact and

28 | conclusions of law to the Chambers’ e-mail address

30
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(JFW_Chambers@cacd.uscourts.gov) on the déte due. Counsel
for each party shall then:
(1) Underline in red the portions which it
disputes;
(ii) Underline in blue the portions which it
admits; and
(iii) Underline in yellow the portions which it does
not dispute, but deems irrelevant.

Counsel may agree with a part of a-finding or conclusion,

~disagree with a part of it, and/or consider a part of it
irrelevant. |

Two marked éopies of'opposing counsel’s proposed findings
of fact and conclusions of law shall be filed with the Court
seven calendar days before trial and one marked copy shall be
served on opposing counsel. Courtesy Copies shall be
provided to the Court in accordance with Section 1 of this
Order. |
8. SETTLEMENT

This Court will not conduct settlement conferences in
non-jury cases which the Court will try uﬁless counsel for
all parties and their respective clients agree either in
writing or on the record. 1In jury cases,:the Court will
conduct a settlement conference at. the pafties’ joint request
if three conditions exist:

(a) The parties are satisfied that the fact issues in
the case will be tried to a jury; -

(b) All significant pre-trial rulinés which the Court

must make have been made; and

31
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(¢) The parties desire the Cdurt to conduct the
conference, understanding that'if settlement fails, the Court
will preside over trial of the case,

The parties must file a Status Report re: Settlement at
the time they lodge the Proposed Pre-Trial Conference Order.
The Status Report shall include the name and phone number of
the Settlement Officer who assisted the parties with their

settlement conference, .

Caveat: If counsel fail to cooperate in the preparation
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RDATED: November 22, 2013

of fthe—réquixéd*anm!i'ria.ﬂ.*cicczumants,*ﬁ’u:ﬂ*tb*fﬁ;le*ﬁha

required Prenwxial documants, Qr faal to appear at the Pro~
Trial Conference and such fa;lure ia not. atherwxse
satisfactorily explained to the Court: (as) the cause shall
stand dismissed for failure to prosecute if such failure
occurs on the part of the plaintiff; (b) default judgment
shall be entered if such failura occeurs on the part of the
defendant; or (c) the C¢uxt may take such eatxon as it deems
appxqpx;ate.

| IT I8 80 ORDERE&.
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1
1 JU])GE JOHN F. ‘WALT
SCHEDULE OF TRIAL AND PRE-TRIAL I}ATES
2 i
3 || | Matter Time | Weeks | Plaintiff(s) Defendant(s) Court
‘before | (Request (Request) Order
4 trial . !
A | Tvial Gury) | 830am | 712914 1
5 Estimated fength: 3 days ‘ ;
6 I | Wury trial} Hearing on Motions | 10:00 am 8N4
i Limine; Hearing on Disputed
7§ | Jury Instructions B
8 ¥ | iConrt trial] Hearing on Motions | 10:00 am X
‘ in Limine .
-9 Pre-Trial Conference; File 10:00 am | 711414
: 1 .} Proposed Voir Pire Qs and :
‘ T | | Agreed-to Statement of Case
11 1| submit Pre-Trial Conf. Order; | 71214
i . 5 File Motions in Limine; Menio of
{ 12 1 contentions of Fact and Law;
l! Pre-Trial Exhibit Stipulation;
13 ‘Summary of Witness Testimony
and Time Fstimates; File Status
14 Report re: Settlement; File
Agreed Upon Set of Jury
15 Instructions and Verdiet Forms; -
- File Joint Statement re Disputed
. 16 Instructions, Verdicts, ete,
17 1l | Last day for hearing motions * 1:30 pm 6/23/14
; 18 I | Discovery cut-off 6!9/14
b 19 | ADDITIONAL MA’I‘I‘ERS TOBE BE’I‘ERMLNED AT SCHEDULING
; CONFERENCE
; 20
21 Last day to conduct Settlement 411114
| Conference ]
22 Last day to file Joint Report re; 4/8/14
: 23 results of Setflement Conference
’ 2%} * Motions for class certification shall be filed in accordance with Local Rule 23-3.
25 : '
26|
27
, 28 SMFWICIVIL CASES\Kramer, Brandan 13-6330\CMO. wpd
{Rev, 5/7/13)
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