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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA – WESTERN DIVISION

JERRY DAVIS, an individual,

Plaintiff,

vs.

FOX CABLE NETWORK
SERVICES, LLC, a Delaware limited
liability corporation; FOX SPORTS
NET, INC., a Delaware corporation;
FOX SPORTS, INC., a Delaware
corporation; FOX NETWORKS
GROUP, INC., a Delaware
corporation; and DOES 1 through 10,
inclusive,

Defendants.

Case No.  2:13-CV-6972-FMO (JEMx)

ASSIGNED TO THE HONORABLE
FERNANDO M. OLGUIN

STIPULATION FOR PROTECTIVE
ORDER REGARDING
CONFIDENTIAL DOCUMENTS AND
INFORMATION

Date Complaint Filed: September 20, 2013
Trial Date: November 18, 2014
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STIPULATION

Plaintiff Jerry Davis (“Plaintiff”), on the one hand, and Defendants Fox Cable

Network Services, LLC, Fox Sports Net, Inc., and Fox Networks Group, Inc.

(collectively, “Defendants”), on the other hand, request the Court’s approval of the

stipulated [proposed] Protective Order Regarding Confidential Documents and

Information filed concurrently herewith.  The parties stipulate through counsel that

entry of this Protective Order is necessary and appropriate to facilitate discovery and

avoid unneeded discovery motions.  The grounds for this stipulated Protective Order

are that discovery in this action involves disclosure of (i) medical and/or other

private/personal information of Plaintiff and/or other relevant parties; and (ii) trade

secret, proprietary, confidential or sensitive business information of Defendants. This

Protective Order is needed to ensure fair and efficient completion of discovery while

protecting the parties’ rights in such private and confidential personal and business

information and minimizing judicial intervention in the discovery process.  The parties,

through their counsel, agree to the Protective Order.  Until such time as the Court

Approves the Protective Order, the parties agree to abide by the terms of the Protective

Order as if it were in full force and effect.

Dated: January 21, 2014 RUSHOVICH MEHTANI LLP

By: ______________________________
ELIOT J. RUSHOVICH
Attorneys for Plaintiff

Dated: January 21, 2014 FOX GROUP LEGAL

By: /S/ Meghann M. Conner
MEGHANN M. CONNER
Attorneys for Defendants
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PROTECTIVE ORDER

Pursuant to the stipulation above and good cause appearing therefor, the Court

hereby approves this Protective Order. This Protective Order shall govern handling of

the parties’ Confidential Information.

1. As used in this Protective Order, “Confidential Information” means all

documents, information or other materials (including the contents thereof) that contain

confidential, proprietary, trade secret or private information of a personal, financial or

sensitive nature regarding the parties to this action, current or former employees of

Defendant and/or any third parties.  All information or material that any party believes

in good faith fits within the above definition and is worthy of protection may be

marked as “Confidential” (even if the party so marking did not produce the

information or material), to be treated in accordance with the provisions of this

Protective Order.

2. The parties may designate as “Confidential” and thereby subject to the

terms of this Protective Order any materials, in any form, referring to the contents of

Confidential Information as follows:

a. If a document (as defined in Evid. Code § 250) contains

Confidential Information and is produced by the party seeking to designate it as

confidential, the party shall mark the face of each page of the document

“Confidential.” If a document containing Confidential Information is produced by

someone other than the party seeking to designate the document as confidential, the

party seeking to designate the document as confidential shall, within thirty (30) days,

notify the other parties to the action in writing that it considers the document to contain

Confidential Information and the adverse parties receiving the document shall treat it

as confidential, and take steps they deem reasonably necessary to ensure

that others who have received the document treat it as confidential, in accordance with

the terms of this Protective Order. A party may designate, within thirty (30) days of
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the date of this Protective Order, as Confidential any document produced prior

to the date of this Protective Order.

b. If a discovery response contains Confidential Information and is

served by someone other than the party seeking confidential treatment, the party

seeking to designate the response as confidential shall, within thirty (30) days, notify

the other parties to the action in writing that it considers the response to contain

Confidential Information and the adverse parties receiving the response shall treat it as

confidential, and take steps they deem reasonably necessary to ensure that others who

have received the response treat it as confidential, in accordance with the terms of this

Protective Order.  If the contents of Confidential Information are referred to in

discovery responses served by the party seeking confidential treatment, the party shall

designate the response as confidential when responding to the request, or may

designate it as Confidential in writing within thirty (30) days of the date of this order,

for responses that were made prior to the date of this Protective Order.

c. If Confidential Information is disclosed or referred to in testimony

in any proceeding in this action, the party seeking to designate the testimony as

confidential shall do so on the record at the time the testimony is given or by giving

written notice to the parties within a reasonable time after the designating party’s

receipt of the transcript containing such testimony.  “Reasonable time” shall normally

be 30 days from the designating party’s receipt of the transcript containing such

testimony.  The parties shall cooperate in allowing longer or shorter periods of time as

needs of the case arise.

3. The parties may use each other’s Confidential Information solely for

purposes of the instant civil action, including for purposes of motions, hearings, briefs,

trial preparation, trial and any mediation, and shall not use Confidential

Information for any other purpose, and shall not disclose, communicate, produce, or

otherwise make Confidential Information available to anyone except Qualified Persons
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specified in Paragraph 4 below. Except as specifically provided herein, each Qualified

Person will hold in confidence and not disclose to anyone else, or use in any fashion,

any Confidential Information, or any excerpt, summary, abstracts or index thereof. To

the extent that either party seeks to file with the Court any document containing

Confidential Information, it shall comply with all applicable local rules with respect

thereto, including, without limitation, Local Rule of Court 79-5.1 which requires such

party to file an application to file papers under seal until a ruling on the application.

Nothing in this Protective Order shall prevent or restrict a party from using, disclosing,

producing, communicating or otherwise making available their own Confidential

Information as they deem appropriate.

4. “Qualified Persons” to whom Confidential Information may be disclosed,

communicated, produced or otherwise made available are:

a. Attorneys for any party in this action and their associated lawyers,

legal assistants, secretarial and clerical personnel engaged in assisting them in this

litigation and who shall be advised and be bound by the terms of this Protective Order;

b. Parties to the action;

c. Any current or former officers, directors or employees of FOX

Cable Network Services, LLC, Fox Sports Net, Inc., and FOX Networks Group, Inc.,

and only as necessary for purposes of litigation;

d. Employees and independent contractors of the parties (other than

counsel’s paralegals and assistants) hired or retained solely for the purpose of

prosecuting or defending this action;

e. Experts and consultants retained by the parties in this action to

assist in the preparation and trial of this action;

f. The Court and court personnel as needed for the purposes of this

litigation, and court reporters at deposition and trial or in connection with any hearing

in this action;
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g. Third parties who are deposed by any party in this action, or third

parties who counsel for any party reasonably believes in good faith may be potential

witnesses in this action;

h. Any mediator(s) in this case; and

i. Any other person whom the parties agree upon in writing.

5. Confidential Information may be disclosed to Qualified Persons identified

in Paragraphs 4(a), (b), (c), (f) and (h) above, without notice. Information designated

as Confidential Information may be disclosed to Qualified Persons identified in

Paragraphs 4(d), (e), (g) and (i) only on the condition that the disclosing party (1)

advises such Qualified Persons of the contents of this Protective Order and (2) has

them sign the acknowledgment (attached to this Protective Order) stating that he or she

has received and agrees to be bound by the terms of this Protective Order. If any

Qualified Person fails or refuses to agree in writing to comply with the terms of this

Protective Order as to any particular Confidential Information, disclosure of such

Confidential Information shall not be permitted to that person at that time. Executed

copies of such acknowledgments shall be retained by the party obtaining them and

shall be made available for inspection and copying by the other parties or upon order

of the Court.

6. By agreeing to the procedures set forth in this Protective Order, the
parties are not agreeing to produce any documents or waiving or prejudicing any
objection they may have to the production of any documents.  Nothing contained
herein shall prejudice the right of a party to object to the production of any
documents.  In addition, the fact that a party has entered into this Protective
Order is not, and shall not be argued or deemed to constitute, a waiver of any
objections the party may have to the production of documents (including any
objections based upon the attorney-client and/or attorney work-product
privileges).  This Protective Order does not prejudice the right of any party to
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apply to the Court for an Order compelling production of documents or to apply
to the Court for:  (1) a further Protective Order relating to any discovery in this
action; or (2) an Order declaring that a document or information designated as
☜Confidential☝ is not confidential and should not be subject to this Protective
Order; and likewise does not prejudice the right of any party to object to any such
application or motion.

7. Within sixty (60) days after final disposition of this action, the parties

shall return the Confidential Information produced by the other parties, and all copies,

digests, or summaries made thereof, including copies, digests, or summaries

distributed to any of the individuals or entities identified in Sections 4(c)-(e), (g) and

(i), and those appended to depositions, and shall destroy all working copies thereof in

their possession.  This obligation shall not apply to pleadings, motions, briefs,

supporting affidavits, attorney notes, transcripts, or Court opinions and orders

(although the restrictions imposed herein shall continue to apply to any Confidential

Information attached to such pleadings, motions, briefs, or supporting affidavits). The

parties shall have no duty under this Section to return their own Confidential

Information, even if produced by another party.

8. This Protective Order does not preclude the parties from seeking

immediate relief from this Order on such notice as is appropriate under the

circumstances, or from seeking such other relief or protective orders as may be

appropriate under the Code of Civil Procedure.  The parties may apply to the Court for

modification of, or release from, this Protective Order.  Prior to any such application,

the parties shall meet and confer and seek agreement to such modification or release.

9. If at any time a party objects to a designation of information and

discovery materials as Confidential under this Order, the objecting party shall notify

the disclosing party in writing.  The objecting party shall identify the information in

question and shall specify in reasonable detail the reason or reasons for the objection.
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Within ten (10) calendar days of the receipt of such notice, the disclosing party and

objecting party shall meet and confer in an effort to resolve their differences.  If the

parties cannot resolve their disagreement, the disclosing party may, within fifteen (15)

calendar days, make an application to the Court for a ruling on the disclosing party’s

designation of the information or materials as Confidential. The party seeking the

order has the burden of establishing that the material is entitled to protection. If the

disclosing party does not make any such application (and the parties were not

otherwise able to resolve their disagreement during the aforementioned meet and

confer period), the information in question will not be deemed Confidential.  While

any such application is pending, the documents or material subject to that application

will be treated as confidential in accordance with the terms of this Protective Order

until the Court rules.  Nothing herein shall be construed as preventing any party from

objecting to the designation of any document as Confidential or preventing any party

from seeking further protection for any material it produces in discovery.

10. Each party shall have the responsibility, through counsel, to advise the

disclosing party of any losses or compromises of Confidential Information governed

by this Protective Order.  It shall be the responsibility of the party that lost or

compromised the Confidential Information of the disclosing party to take reasonable

measures to limit the loss or unauthorized disclosure.

11. Nothing in this Protective Order shall prejudice in any way the rights of

any party to introduce into evidence in any pleadings or at trial, any document,

testimony, or other evidence subject to this Protective Order, or prejudice in any way

the rights of any party to object to the authenticity or admissibility into evidence of any

document, testimony, or other evidence subject to this Stipulation.

12. Any non-party producing Confidential Information in the action may

designate such materials as Confidential in accordance and consistent with the terms

and provisions of this Protective Order.
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13. If any information designated as Confidential is inadvertently
produced without being marked in accordance with this Protective Order, the
failure to so mark the document or other material shall not be deemed a waiver of
its confidentiality.  Until the document or other material is designated as
Confidential by the party producing it, the party discovering the document or
material shall be entitled to treat the document as non-confidential.  When the
document or material is designated as Confidential, however, counsel to the party
discovering it shall take prompt and reasonable steps to attempt to have the
document or material marked as Confidential or returned to the party producing
the document or material for ☜Confidential☝ designation pursuant to this
Protective Order.

14. This Protective Order shall not alter the rights of any such person
who, notwithstanding disclosure pursuant to this Protective Order, currently has
access to, or possession of, Confidential Information.

15. If additional persons become parties to the action, such parties shall not

have access to Confidential Information produced by or obtained from any disclosing

party until the newly-joined parties or their counsel confirm in writing to all other

parties that they have read this Protective Order and agree to be bound by its terms.

IT IS SO ORDERED.

Date: ________________ _______________________________________
THE HONORABLE FERNANDO M. OLGUIN
JUDGE OF THE DISTRICT COURT
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JOHN E. MCDERMOTT 

UNITED STATES MAGISTRATE JUDGE
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PROTECTIVE ORDER ATTACHMENT

(Acknowledgement Form)

I, (name), am ___________________________

____________________________________________  (relationship to parties and

action).  I have been provided a copy of the Protective Order entered by the Court in

Jerry Davis, et al. v. FOX Cable Network Services, LLC, et al., California Central

District Court Case No. 2:13-CV-6972-FMO (JEMx), concerning the parties’

Confidential Information (as identifies in the Protective Order).  I have read and

understand the Protective Order and I agree that I shall be bound by its provisions, to

use Confidential Information I receive solely for purposes of this case, and to maintain

the confidentiality of this information.  At the conclusion of the case, I agree to return

to the furnishing party’s counsel all such Confidential Information I receive, including

any copies thereof.  I submit to the jurisdiction of the California Central District Court

for purposes of enforcement of this Protective Order.

______________ ____________________________________
Date Signature

_____________________________________
Print Name

_____________________________________
Authorized Agent for [print name of corporation] (if applicable)
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