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v. Equifax Inc et al D

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

RUTHERFORD DAWSON, g Case No: CV13-07100-JAK(MANX)
Plaintiff, )
v ) PROTECTIVE ORDER ENTERED
) PURSUANT TO THE PARTIES
EQUIFAX INC.; EQUIFAX ) STIPULATION
INFORMATION SERVICES LLC; A )
FOREING LIMITED LIABILITY )
COMPANY:; AND VERIZON )
CALIFORNIA, )
)
Defendants. )
)

Pursuant to Rule 26(c) of the Feddrailes of Civil Procedure and based
the parties’ Stipulation for Protective dar (“Stipulation”) fled on May 2, 2014
the terms of the protective order to whitle parties have agreed are adopted
protective order of this Court (which gealy shall govern the pretrial phase
this action) except to the extent, as fmth below, that those terms have b
substantively modified by the Court’s amereimhof paragraphs L and 2, and Il
of the Stipulation.
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The parties are expressly cautioned that designation of any informatio
document, or thing as Confidential, Comidial — Attorneys’ Eyes Only, or oth
designation(s) used by therpas, does not, in and dkelf, create any entitleme
to file such information, document, @hing, in whole or in part, under se
Accordingly, reference to this Protectiveder or to the parties’ designation of &
information, document, or thing as Cordidial, Confidential — Attorneys’ Eye
Only, or other designation(s) used by thetipar is wholly insufficient to warrant
filing under seal.

There is a strong presutigm that the public has a right of access to jud
proceedings and records in civil casescdmnection with non-dispositive motior
good cause must be showa support a filing under seal. The parties’ m
designation of any information, document, or thing as Confidential, Confider
Attorneys’ Eyes Only, or other degsiation(s) used by parties, does rowvithout
the submission of competent evidence, in the form of a declaration or
declarations, establishing that the material sought to be filed under seal
qualifies as confidential, privileged, or otherwise protectable - constitute goo
cause.

Further, if sealing is requested @onnection with a dispositive motion
trial, then compelling reasons, as opposedjood cause, for the sealing must

shown, and the relief sougshall be narrowly tailored tserve the specific interg

to be protectedSee Pintos v. Pacific Creditors Asg’ 605 F.3d 665, 677-79 (9th

Cir. 2010). For each item or type of infation, document, athing sought to b
filed or introduced under seal in conneatiwith a dispositive motion or trial, tf
party seeking protection must articulate compelling reasons, supported by s

facts and legal justification, for the requested sealing ordlgain, competent
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evidence supporting the application to file documents under seal must be
provided by declaration.

Any document that is not confidentialj\pleged, or otherwise protectable
its entirety will not be filed under sealtlie confidential portions can be redact
If documents can be redacted, then acgedd version for public viewing, omittiy
only the confidential, privileged, or otherwise protectable portions of the docy
shall be filed. Any application that seeko file documents under seal in th
entirety should include an explanatiohwhy redaction is not feasible.

Notwithstanding any other provision ofighProtective Order, in the eve
that this case proceeds to trial, all infation, documents, arttiings discussed ¢
introduced into evidence at trial will beoe public and available to all members
the public, including the press, unless sudint cause is shown in advance of {
to proceed otherwise.

THE PARTIES ARE DIRECTED TO REVIEW CAREFULLY AND
ACT IN COMPLIANCE WITH ALL ORDERS ISSUED BY THE
HONORABLE JOHN A. KRONSTADT, UNITED STATES DISTRICT
JUDGE, INCLUDING THOSE APPLICABLE TO FILINGSUNDER SEAL.

AGREED TERMSOF PROTECTIVE ORDER ASADOPTED AND
MODIFIED BY THE COURT"

|. DESIGNATING PROTECTED MATERIAL
Any Party or Third-Party may determine in good faith whether any Ma
should be designated as “CONFIDENTIAK‘Designating Pagt”). However,

! The Court’s substantive modificatioobagreed terms of the Protective

Order are generally incated in bold typeface.
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such good faith belief must lised on the fact that such information has not
made public and the Designaidi Party must have a good faith belief that if s
information is disclosed it will have ¢heffect of causing harm to a Part
competitive position or otherwise inmge upon a Party’s right to privacy.
Parties and Third-Parg8e shall also have the right to designate
“CONFIDENTIAL” material produced, seed, or provided by other Parties

been

uch

V'S

as

or

Third-Parties, in which case the Designg Party shall notify the other Parties

and/or Third-Parties of the Materialathshould be treated as “CONFIDENTIAL

pursuant to this Protective Order. Any M&k or any part thereof, designated
“CONFIDENTIAL” shall be used only for thpreparation and trial of this action,
including discovery, pre-trial proceedingsal, appellate proceedings and petiti
for reconsideration and/oreview, and shall not beaised for any busineg
commercial, or other purpos&xcept as otherwise provided in this Protec
Order, or as otherwise stipulated or oste any Material that a Party or Thi
Party deems “CONFIDENTIAL” must be edrly so designated. Designation
conformity with this Protectie Order requires the following:

1. For Material in documentaryform (apart from transcripts o
depositions), the Designating Party proahgcthe documents shaffix the legend
“CONFIDENTIAL” at the top or bottom or by watermarking of each page
document that contains Confidential Inf@ation. The Designating Party that ma
original documents available for inspectineed not designate them for protec
under this Protective Order until afteretlinspecting Party has indicated wh
documents it would like copied and praeéd. During the inspection and before
designation, all documentsnade available for inspection shall be dee
“CONFIDENTIAL-ATTORNEYS’ EYES ONLY.” After the inspecting Party h

identified the documents it wants copiad produced, the Designating Party n
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determine which documengualify for protecton under this Protective Order;

then, before producing the specified docutagthe producing Party must affix t
legend “CONFIDENTIAL” to each page of the doments that contai
Confidential Information. If, after produoi, a Party or Third-Party designates
“CONFIDENTIAL” documents not previolg designated, then any Party
possession of such documents shall desggtiet documents as such in accordq
with this Protective Order.

2. For testimony given in depositiotihe Designating Party shall ident
either: (a) on the record before the closehe deposition; or (b) within 20 da

after receiving the transcript of such dspion, all portions of the testimony that

as

n

Ance

wants to designate as “CONFIDENTIAL.Only those portions of the testimony

that are designated for protection duringdlegosition, or within the 20 days afte
receipt of the transcript of such testimoskall be covered by ¢hprovisions of thi
Protective Order. The court reporter shéfixao the top or bottom of each page
a deposition transcript containing Confidéal Information the legen
“CONFIDENTIAL" as instructed by a Dmgnating Party’s instructions. F
testimony given in pretrial, trial proceedss, or any such court proceedings,
Parties will address any Confidential fdrmation with the judicial office
conducting the proceeding at before, if practicable, the time of any suc
proceeding.

3. For any Material produced inh&r than documentary form and for

any other tangible items, the Designating yaroducing such Marial or tangible

item shall affix in a prominent place on thdexor of the container or containers
which the material or item is stordtie legend “CONFIDENTIAL.” If only
portions of the information or item warrgmotection, the Designating Party, to

extent practicable, shall identify the proted portions. If, after production, a P&
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or Third-Party designates as “CONFIDEML” any non-documetary Material o}
tangible item not previously designateithen any Party in possession of s
Material or tangible item shall designatie as such in accordance with tl
Protective Order.

[1.ACCESSTO AND USE OF CONFIDENTIAL INFORMATION

1. Subject to paragraph 3 belo all Material designated
“CONFIDENTIAL” may be disclosed only to:

a. Outside counsel for a Partyich in-house counsel for Defenda
responsible for overseeing this actionwagl as their employees and other pers
or entities retained by such counsel to provide litigation-related services;

b. Experts,consultants,and other independenbmtractors retained (
employed to consult with, advise, or assstinsel for a Party in the preparation
trial of this case, awell as their employees;

C. The Parties to this action and their current directors, officers
employees;

d. Witnesses who are being prepalsdcounsel to give testimony at
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deposition or at trial, or who are beiegamined by counsel at a deposition or at

trial; and
e. Personnel employed by the United &dbistrict Court for the Centr,
District of California or any appellateoart, including the Ninth Circuit Court (

Appeals, judges, court reporters, kkerand administrative support personnel.

2. A Designating Party may signate as “CONFIDENTIALt

ATTORNEYS EYES ONLY” any Material it contains private, confidenti
proprietary, and/or trade secret informatithat is so sensitive that such Mate
should not be disclosed to the directonfficers, or non-attorney employees
other Parties. Material designatad “CONFIDENTIAL-ATTORNEYS’ EYES
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ONLY” may be disclosed only to thoserpens and entities identified in paragr:
(1) (a), (b) and (e) above.

3. Parties shall take appropriateeasures to ensure that all pers

permitted access to Material gignated as “CONFIDENTIAL” or

“CONFIDENTIAL-ATTORNEYS’ EYES ONLY” under paragraph 11(1(p), (c) or

(d) of this Protective Order have agrepdor to reviewing any such Confident

Information, to be boundy the terms and conditions reef with respect to the

restricted disclosure and use of such @mrftial Information. Prior to receiving
any Confidential Information, those perns shall sign a copy of the statem
attached hereto as Exhibit A, agreeing to be bound by the terms of this Prg
Order and submitting to the jurisdiction thle United States District Court for t
Central District of California to enfoe this Protective Order. The Party w
obtains any such signed statements stedin possession dhe statements ar
shall provide a copy of the statementstla written request of another Pa
However, under no circumstances shall &gty be required to disclose f
identity or existence of any expert, cahlant, or witness uil otherwise requires
to do so by law or order of the United StBistrict Court for the Central District ¢
California or other court of competent jurisdiction.

[11. CHALLENGING CONFIDENTIALITY DESIGNATIONS

If, at any time during the pendency tfis action, counsel for any Pa
wishes to challenge a Designating Partgésignation of Material as containi
Confidential Information, and to exclude such Material from the provisions @
Protective Order, the Party shall follothe procedures for seeking judid
intervention for discovery disputes, ag $erth in Local Rule 37.1. The Parti
shall also first meet and confer in aogofaith effort to reolve informally any

disputes concerning this Protective Orbefore seeking judicial interventiofi.he
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Designating Party shall bear the burden of establishing the propriety of the
challenged designation.

V. INADVERTENT OR UNAUTHORIZED DISCLOSURE OF

CONFIDENTIAL INFORMATION

Inadvertent production without priodesignation of any Confidential
privileged Information shall be withoyirejudice to a Designating Party’s right
later file a petition seeking to haveetlConfidential or privileged Informatic
designated as “CONFIDENTIAL” or “CONFIDENTIAL-ATTORNEYS’ EYE
ONLY,” or to any other Payts right to argue that production of such Confider
Information constitutes a waiver under apgble law of the right to designate &
Confidential Information as “ONFIDENTIAL” or “CONFIDENTIAL-

ATTORNEYS' EYES ONLY,” or that such material must be returned
privileged.
V. MAINTENANCE AND FILING OF CONFIDENTIAL

INFORMATION

1. All Material designated a€ONFIDENTIAL” or “CONFIDENTIAL-
ATTORNEYS’ EYES ONLY” shall be kept isecure facilities. A “secure facility
Is a place where access is restricted tly timose designated m®ns set forth i
paragraphs 11(1)(a) and (b) of this lBaiive Order. Such requirement is
applicable to the Court and/or thosesideated persons sébrth in paragrap
l(1)(e).

2. Any information, including, but not limited to, document
interrogatory responsesne@ depositions designated as containing Confide
Information -- when submitted to the Court as part of, or with a, pleading
evidence -- shall be submitted to the Couthvan application tdile such material

under seal, which shall comply with thegoerements of Local Rule 79.5-1 et s
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and this Protective Order. Pending wdigial ruling on the application, tk
Confidential Information subpt to the sealing application shall be lodged u
seal.

3. Documents or other informationgignated as containing Confident

e

nder

ial

Information pursuant to this Protective Orddall become public absent a separate

Court order upon written motion and sufficient cause shown.

4, Nothing in this Protective Ordeequires the Court to automatically

grant a request to file docunten labeled “CONIDENTIAL” or
“CONFIDENTIAL ATTORNEYS’ EYES ONLY” under seal.
VI. CONFIDENTIAL INFORMATION SUBPOENAED OR
ORDERED PRODUCED IN OTHER LITIGATION
1. The terms of this Protective Ordshall apply to kmanner and mear
of discovery, including subpoenas duces tecum.

2. In the event that a Party is served with a subpoena that seeks to

the production of Material degnated as “CONFIDENTIAL” oy
“CONFIDENTIAL-ATTORNEYS' EYES ONLY,” the Party upon whom the

subpoena is served shall give writteatice of the subpoena to the Designa
Party at least seven (7) calendar daysreetfoe production date (or, if the subpo
provides less than seven (7) days notiag&hiwone (1) business day after service

the subpoena). The Designating Party riegn file a petition or motion to qua|

the subpoena and/or obtain such other fralgeewill protect the confidential natA.Jre

of the documents. If the DesignatirRarty files such a petition before

production date specified in the subpoetime Party upon whom the subpoen
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served shall not produce the requesteduments until after the United States

District Court for the Central District dfalifornia or other appropriate court

ruled on the petition or motion. Notlg in this Protective Order should
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construed as authorizing a Party in taidion to disobey a lawful directive frgm

another court.

VIl. FINAL DISPOSITION

Within 30 days after the final termitian of this action, counsel for ea
Party shall destroy anynd all Material designatk as “CONFIDENTIAL” or
“CONFIDENTIAL-ATTORNEYS’ EYES ONLY’ and shall destroy all copig

digests or summaries which have beerade of, or prepared from, sy

ch

S,
ch

Confidential Information, and shall priole counsel for the Party or Third-Pajty

who produced such Material (upon redyiesith a declaration under penalty
perjury attesting to such return and/or desion. For purposes of this Protect
Order, the term “final termination” shaiéfer to the time after any final order
award is entered in this action, witho timely petition for reconsideration

petition for review having been filed, or,ahy such petition is filed, after a fin
decision is rendered by the United StatesrigisCourt or any ppellate court with
no further petition or appeal pending or possible.

VIII. MISCELLANEOUS

1. Subject to the Provision of Paragh VI(2), above, nothing in thi

Protective Order shall be construed tlienee any Party from the obligation
timely respond to a discovergquest, nor shall this étective Order be constru
as a waiver of the right to assert any objection to a discovery request.

2. This Protective Order is imded to regulate the production &

dissemination of Confidentidhformation during the entirety of this action, g

thereafter shall remain in full forcand effect, unless and until modifie

superseded, or terminated by written agrestnof all Parties or by order of t

United States District Court. The Unitestates District Court for the Centy

District of California shall retain jurisction to enforce the provisions of thi
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Protective Order and to enter amendmentsdifications, and additions to th

Protective Order as the United States mistCourt for the Cetnal District of
California may from time téime deem approfate upon noticed motion of a Pa
or upon the United States District Court the Central District of California’s ow
motion.

3. Counsel for both parties shall present to the district court, 3
earliest possible time prior to trial, aapplication or motiordeemed appropria
and necessary for the proper handitig CONFIDENTIAL” exhibits/information
at trial.

4, Nothing in this Protective Ordeshall be construed as imprope
limiting the rights of third parties involved other actions t@onduct discovery ¢
to limit the subpoena power of anotheourt unless a Court in such otk
proceedings grants a properly metd motion for protective order.

IT1S SO ORDERED.

Dated: June12, 2014 7733-7&# 4. vfﬁh

1S

rty
n

it the

MARGARET A. NAGLE
UNITED STATES MAGISTRATE JUDGE
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