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JOHN C. ULIN (State Bar No. 165524)
John.Ulin@aporter.com
ERIC D. MASON (State Bar No. 259233)
Erlc.Mason%a orter.com
LOUIS S. E ER (Pro Hac Vice)
Louis.Ederer@aporter.com JS-6
MATTHEW T. SALZMANN (Pro Hac Vice)
Matthew.Salzmann@aporter.com
outh Figueroa dtreet, 44t oor CLERK, U.S.
Los Aﬁlgeles,zg%ﬁg%n% 90017-5844 = DISTRICT CouRT
elephone: -
Facsimile: fmf 243-4199 AUG 2 0 2014

Attorneys for Plaintiffs CENTRAL (ﬁﬁyc
SWEET PEOPLE APPAREL, INC. d/b/a MISS Y ]
ME and RCRYV, Inc. d/b/a ROCK REVIVAL

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION
SWEET PEOPLE APPAREL, INC. Case No.: 2:13-cv-07716 GAF (FFMx)
d/b/a MISS ME, a California
corporation, and RCRV, INC. d/b/a Hon. Gary A. Feess
ROCK REVIVAL, a California
corporation. PERMANENT INJUNCTION
o ORDER
Plaintiffs,

V.

JEAN JACKET CLOTHING, INC., a
California corporation, KAMYAR
PENHASI, an individual, XYZ
COMPANIES 1-10, and JOHN AND
JANE DOES 1-10,

Defendants.
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WHEREAS, the Plaintiffs in this action are Sweet People Apparel, Inc. d/b/a
MISS ME (“Sweet People”), and RCRV, Inc. d/b/a ROCK REVIVAL (“RCRV”); and

WHEREAS, the Defendants in this action are Jean Jacket Clothing, Inc. (“Jean
Jacket”) and Kamyar Penhasi (“Penhasi”); and

WHEREAS, Sweet People owns U.S. copyright registrations for certain designs
it uses on and in connection with its MISS ME line of jeanswear products, including (i)
U.S. Copyright Registration No. VA 1-827-438, effective as of June 8, 2012, for its
Tribal Deco JW5416B Design; (ii) U.S. Copyright Registration No. VA 1-796-810,
effective as of December 1, 2011, fbr its Cypress Paisley JW5367B Design; (iii) U.S.
Copyright Registration No. VA 1-418-846, effective as of May 23, 2007, for its JP
4369 Back Pocket Design; (iv) U.S. Copyright Registration No. VA 1-807-380,
effective as of December 28, 2011, for its Split Fleur de Lis JW530TB3 Design; and -
(v) U.S. Copyright Registration No. VA 1-785-057, issued on August 4, 2011, for its
CrossRoads JP5072 Design (collectively referred to as the “Sweet People Copyrighted
Designs”), copies of the registration certificates for and photographs of the Sweet
People Copyrighted Designs as they appear on MISS ME jeanswear products being
attached hereto as Exhibit A and incorporated herein by reference; and

WHEREAS, Sweet People owns a U.S. trademark registration for its FABRIC
CUT OUT DESIGN Trademark (U.S. Trademark Registration No. 4,065,486), a copy
of the registration certificate for and photograph of the FABRIC CUT OUT DESIGN

Trademark as it appears on MISS ME jeanswear products being attached hereto as

- Exhibit B and incorporated herein by reference; and

WHEREAS, RCRV owns a U.S. trademark registration for its INVERTED
FLEUR DE LIS DESIGN Trademark (U.S. Trademark Registration No. 3,581,968), a
copy of the registration certificate for and photograph of the INVERTED FLEUR DE
LIS DESIGN Trademark as it appears on ROCK REVIVAL jeanswear products being
attached hereto as Exhibit C and incorporated herein by reference; and

WHEREAS, on October 18, 2013, Plaintiffs Sweet People and RCRYV filed a

-1-
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Complaint (Dkt. No. 1) alleging that Jean Jacket and Penhasi created, designed,
purchased, imported, distributed, offered for sale and/or sold certain jeanswear
products bearing designs that infringe their rights in and to the Sweet People
Copyrighted Designs, Sweet People’s FABRIC CUT OUT DESIGN Trademark and
RCRV’s INVERTED FLEUR DE LIS DESIGN Trademark, including those attached
hereto as Exhibit D and incorporated herein by reference; and

WHEREAS, the Court has jurisdiction over the subject matter of this action and
over Plaintiffs Sweet People and RCRV and Defendants Jean Jacket and Penhasi, and
venue in this action being proper in this judicial district; and

WHEREAS, Plaintiffs Sweet People and RCRV and Defendants Jean Jacket and
Penhasi have consented to the entry of this Permanent Injunction Order in full and final

resolution of the claims asserted between and among them in the Civil Action, as

follows:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:
1. Jean Jacket, its respective subsidiaries, affiliates, divisions, officers,

directors, principals, servants, employees, successors and assigns, including its
President, Kaymar Penhasi, and all those in active concert or participation with Jean
Jacket, or under its direct or indirect control, including manufacturers, suppliers,
distributors and retailers who receive notice of this Permanent Injunction Order, are
hereby enjoined, restrained and prohibited from:

a. Manufacturing, designing, creating, copying, imitating, importing,
exporting, distributing, supplying, marketing, advertising, promoting, offering for sale
or selling any product bearing a design that is substantially similar in overall

appearance to, or making any other unauthorized use of, any design that is the subject

of'a U.S. copyright registration owned by Sweet People or RCRV, whether such design

is registered at the time of entry of this Permanent Injunction Order, or registered
thereafter, so as to constitute an infringement of such registered design in violation of

the U.S. Copyright Act, as amended, 17 U.S.C. § 101 ef seq.; and/or

-2-
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b.  Manufacturing, designing, creating, copying, imitating, importing,
exporting, distributing, supplying, marketing, advertising, promoting, offering for sale
or selling any product bearing a design that is confusingly similar to, or making any
other unauthorized use of, any design that is the subject of a U.S. trademark
registration owned by Sweet People or RCRV, whether such design is registered at the
time of entry of this Permanent Injunction Order, or registered thereafter, so as to
constitute an infringement of such registered design in violation of the Lanham Act, as
amended, 15 U.S.C. § 1051 et seq. |

2. Within ten (10) days following entry of this Permanent Injunction Order,
Jean Jacket shall provide a copy of this Permanent Injunction Order to its
manufacturers, suppliers, distributors and retail and wholesale customers of any
products bearing designs that Plaintiffs have alleged infringe their rights in and to the
Sweet People Copyrighted Designs, Sweet People’s FABRIC CUT OUT DESIGN
Trademark and RCRV’s INVERTED FLEUR DE LIS DESIGN Trademark, to the
extent such manufacturers, suppliers, distributors and retail and wholesale customers
may be located through reasonable efforts.

3. Plaintiffs, Jean Jacket and Penhasi have acknowledged that, due to Jean
Jacket’s record keeping practices, the monetary relief to which Plaintiffs would be
entitled as a result of a violation of any of the terms in Paragraphs 1(a)-(b) of this
Permanent Injunction Order may not be readily ascertainable. Accordingly, in the
event of any violation by Jean Jacket and/or Penhasi of Paragraphs 1(a)-(b) of this
Permanent Injunction Order, in addition to any equitable relief to which Plaintiffs may
be entitled, the Parties agree that Jean Jacket and Penhasi shall be liable to Plaintiffs, at
Plaintiffs sole option, as follows:

(a) Plaintiffs’ actual damages as provided for in 17 U.S.C. § 504(b) of
the U.S. Copyright Act and 15 U.S.C. § 1117(a) of the Lanham Act and/or a
disgorgement of Jean Jacket’s profits, as provided forin 17 U.S.C. § 504(b) of the U.S.
Copyright Act and 15 U.S.C. § 1117(a) of the Lanham Act; or

-3-
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(b) The liquidated sum of Fifty Thousand Dollars ($50,000) per
infringement in the case of Paragraphs 1(a)-(b), as the Parties have agreed that such
sum is reasonably proportionate to Plaintiffs’ foreseeable losses for any violation of the
terms of Paragraphs 1(a)-(b) of this Permanent Injunction Order.

4.  The Court retains jurisdiction of this action for the.purpose of enforcing
the provisions of this Permanent Injunction Order, and the Parties’ Settlement
Agreement, by way of contempt motion or otherwise.

5. The Parties waive any right to appeal this Permanent Injunction Order.

6.  The Parties agree that each Party shall bear its own costs and fees
associated with this Permanent Injunction Order and the Civil Action.

IT IS SO ORDERED.

DATED: August 19, 2014

Gary A. Feess
JS-6 UNITED STATES DISTRICT JUDGE
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Submitted By:

ARNOLD & PORTER LLP

JOHN C. ULIN (State Bar No. 165524)
John.Ulin@aporter.com

777 South Figueroa Street, 44th Floor
Los Angeles, California 90017-5844
Telephone: (213) 243-4000

Facsimile: (213)243-4199

By:

John C. Ulin
| Attorneys for Plaintiffs

LAW OFFICES OF NICO N. TABIBI, APC

Nico N. Tabibi, Esq.

9454 Wilshire Boulevard, Penthouse
Beverly Hills, California 90212-2929
Telephone: (310) 276-1555

By:

Nico N. Tabibi

Attorneys for Defendants
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Certificate of Registration

This Certificate fssued under the seal of the Copyright
Office in accordance with title 17, United States Code,
attests that registration has been made for the work
Identified below. The information on this certificate has

Registration Number

been made a part of the Copyright Office records. V .A 1 827 43 8

%f. K
& %
o /7% . /A\ Effective date of
Qe SN oy reglstration:

Register of Copyrights, Uniled States of Amerlca Junc 8,2012

Title

Title of Work: Tribal Deco JW5416B

Completion/Publication

Year of Completion:
Date of 1st Publication:

2011
February 15, 2012 Nation of 1st Publication: United States

Author

- Author:
Author Created:

Work made for hire;
Citizen of:

Sweet People Apparel, Inc,
Artwork Applied to Clothing

Yes
United States Domicited In:  United States

Copyright claimant
: Copyright Clatmant:

' Rights and Permissions
’ Organlzation Name:

 Name:
Emall:
Address:

Sweet People Apparel, Inc,
4715 8. Alameda St., Los Angsles, CA, 90058

Sweet People Appare], Inc.

Lilly Kim

lillykim@missme.com Telephone:  323-235-7307
4715 5. Alameda St. '

Los Angeles, CA 90058

Certification
Name:
Date:

Lilly Kim
June 8, 2012

Page L of 1,

v
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‘This Certificate issued under the scal of the Copyright
Office In accordance with title 17, United States Code,
attests that registration has been made for the work
identified below. The information on this certificate has
been made a part of the Copyright Office records,

Register of Copyrights, United States of America

b

Registration Number
VA 1-796-810

Effective date of
registration:

December 1, 2011

Case 2:13-cv~07716-GAr—’-)FFM Document 29-1 Filed 08/18/14 Page 10 of 24 Page ID

Title
Titte of Work: Cypress Palsley JW53678
Completion/Publication
Year of Completion; 2010
Date of 1st Publication: June 20, 2011 Nation of 181 Publications United States
Author
» Author: Sweet People Apparel, Inc.
Author Created:  Astwork Applied to Clothing
N .
Work made for bive: Yes
Citfxen of:  United States Domiclled In:  United States
Copyright claimant

Copyright Claimant:

Rights and Permissions

Sweet People Apparel, Inc,

4715 8. Alameda $t.,, Los Angeles, CA, 50058

Organlzation Name:  Sweet People Apsprel, Inc.
Address: 47158, Alameda St.
Los Angeles, CA 90058
Certification
Name:  Lillly Kim
Date:  December 1, 2011

Page 1 of |
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Certificate of Registration

Form VA
For i Work of O Vivmal Arte
This Cértificate issued under the seal of the Copyright T T oG O Tch
Office in accordance with title 17, United States Code, —d 18—
attests that tegistration has been made for the work VA 1-418 86 i
identified below. The information on this certificate has
* been made a part of the Copyright Office records. e ——

Register 9f Copyrights; United States of Americd
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Cettificate of Registration

. This Certificate issued under the seal of the Copyright . .. . Lo ahecanes coee s s

Office In accordance with title 3, United States Cod,

attests that registration has been made for the work

identified below, The information on this certificate has

been mede a part of the Copyright Office records. Registration Number
\3» /)% . VA 1“807‘380

N A %@ Effective date of
Ul " ""XI registration;
Reglster of Copyrights, United States of Amerlea December 28, 2011

Title

"Title of Work: Split Fleur do Lis JW530TB3

Completion/Publication
Year of Completion: 2010

Date of Ist Publication: Januscy 3, 2011

Nation of 1st Publication: United States

Author
- Author: Sweet People Apparel, Inc.
' Author Created:  Artwork Applied 1o Clothing
Work msde for hire: Yes
Citizen of;  United States Domicifed in:  United States
Copyright claimant
Copyright Claimant: Sweet People Apparel, Ine,

Rights and Permissions

4715 5. Alameda St., Los Angelcs, CA, 90058

Organization Name: Sweet People Appare, Inc,
Address: 4715 8, Alameda St.
Los Angeles, CA 90058
Certification
Name: Lilly Kim
Date: December 28, 2011

Page 1 of }
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Certificate of Registration

Title

#:222

This Certihcate issued under the seal of the Copyright
Offict it accordance with title 17, United States Cole,
atiesis that segistration hag bren imade for the work
Identified belew. The information on this certificate has
been made a part of the Copyrigh Office records,

T Mo A s

Rugister of Copynights, United States of Amcrica

Reglstration Namber
VA 1-785-057

Effective date of
registrations

August 4, 2081

‘Iiie of Work: CrossRosds IP5072

Completion/Publication

Year of Completion:
Date of Ist Pablication:

Author

29

Qctober 27,2009 Nathow of Ist Prbilication: United Statcs

. Author:
Auther Created:

Srork mwde For hive:
Doictled ia:

Swecs Peaple Apparel, Inc.
Aruosk Applicd to Clothing

Yes
United States

Copyright claimant
Copyright Chalmant:

Righte and Permissions
Orgacixavion Name:

Addvess:

Swoct Poople Apparel, Inc,
4715 S. Alameda Street, Bos Angeles, CA, 90058, United States

Swert People Apparel, Liic,
4715 S. Alimcds Strees

Las Angeles, CA 90058 Unllcd States

Certification
Name:

Date:

Applicant’s Tracking Numbers

Alsn C. Veronick
August 4, 2016
21406.001

17

Page ID
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EXHIBIT B

Enited States of Amyp,,

Wniteh Mtates Patent and Trabemark Stlice ‘?

r,_.-—-‘—-‘—--

SRR !
o

Reg. No, 4,065,486 SWEBT PEOPLE APPARLS,, INC. (CALIFORNIA CORPORATION)
X 4715 5. ALAMEDA ST.

Registered Dec. 6, 2011 1,08 ANGELES, CA 90058

Int. Cl.: 25 FOR: APPAREL, NAMELY, JEANS ANID PANTS. IN CLASS 25 (115, CLS. 22 AND39)
FIRST USE 9:29.2005: BN COMMERCH 9292005,

TRADEMARK
OWNER OF L5, REG. NO. 340433,

PRINCIPAL REGISTER

NOCLAIM IS MADE TO THE EXCLUSIVIERIOHT TO USE TIIE SIIAPES OF 110 POCKLES
OR THE POCKET FLAPS, OR THE STITCHING APPEARING ON THE POCKETS OR THE
POCKET FLAPS, WHICH ARE INCLUDED ONLY TO SHOW THE PLACEMENT OF THE
MARK ON THE (100DS, APART FROM THIE MARK AS SHOWN,

THE MARK CONSISTS OF A FABRIC CUT OUT 1DESHIN ON THE POCKET FLAY AND
UNDER TIE WAIST OF THE PANTS. THE AREA OF TITE CIFOUT I8 REPLACED WITI]
A PABRIC INSERT WILCLEDIFPERS IN DESIGN FROM 11U REMAINING PAN TS FABRIC,
SEC, HT),

SER, NO. 85841 242, FILED 5-18-2010.

SUZANNE BLANE, EXAMNING ATTORNEY

Disctor e Five Pacs e Viaens it Iderk ke
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Enite Htates Patent and Trademark Gffice

Reg. No. 4,248,371

NATIONWIDE LEGAL
)

#:226

EXHIBIT C

States of Qmpyy, o

RCRY, INC. (CALIFORNIA CORPORATION)
4715 8. ALAMEDA STREET

Registered Nov. 27,2012 105 ANGELES, CA 90058

Int. CL: 25

TRADEMARK
PRINCIPAL REGISTER

{hd S ppes

Director el the Unlied Staies Patent and Trademark Office

FOR: APPAREL, NAMELY, JEANS, SHORTS AND SKIRTS, IN CLASS 25 (U.S. CLS, 22 AND
35).

FIRST USE 11-23-2005; IN COMMERCE 3-17-2006.
THE MARK CONSISTS OF A THREE-DIMENSIONAL DESIGN FEATURE CONSISTING OF
A STYLIZED INVERTED FLEUR DE LIS DESIGN STITCHED ON THE BACK POCKET OF
A JEANS PRODUCT, DEPICTED IN THE DRAWING AS A SOLID BLACK LINE. THE
DOTTED OUTLINE OF THE GOODS IS INTENDED TO SHOW THE POSITION OF THE
MARK AND IS NOT PART OF THE MARK AS SHOWN,

SEC. 2(F).

SER. NO, 85-330,951, FILED 5-26-2011.

MARK SPARACING, EXAMINING ATTORNEY
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