Robert D. Richnlan v. Rob Moshein Doa.
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Anited States District Court
Central District of California
ROBERT D. RICHMAN, Case No. 2:13-cv-07795-ODW(FFMXx)
Plaintiff,
V. ORDER DISMISSING ACTION FOR
ROB MOSHEIN, FAILURETO TIMELY SERVE
Defendant. DEFENDANT

On January 6, 2014, Plaintiff Robert Richman filed his First Amern
Complaint (“FAC”) against Defendant Rob Moshein. (ECF No. 11.) Rich
indicated that he “has not put Moshein matice, presently though service, since
does not want Moshein to know Hieme address . . ..” (FAC { 4.)

On January 13, 2014, the Court ordelRechman to show cause why he had |
served Moshein within the 120 dayprovided by FedelaRule of Civil
Procedure 4(m). (ECF No. 13.) The Counformed Richman that service of th
Complaint was not optional, and warnectitnan that failure to timely respond tl
Court’s Order would result idismissal of the action.ld.)

Richman responded to the Court's Qrde Show Cause in an ex par
communication—a letter postmarked April 3M14. Richman again informed tf
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Court that he had not served Mosheiacduse he wanted no contact with Moshiein
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and requested an extension of time for erv Richman requested the extension
that he could secure a P.O. Box.

SO

On May 12, 2014, the Court continued @sder to Show Cause Re. Servige.

(ECF No. 14.) In the Order, the Court wad Richman to refrain from ex par
communications with the Court, which viaatocal Rule 83-2.5. The Court directs
Richman to properly file his requests aresponses to the Cduwith the Clerk’s
office. The Court further ordered Riolan to serve a copy of the Summons @
Complaint on Moshein no laterah Monday, June 2, 2014.1d() The Court also
ordered Richman to update laddress with the Clerk’s office no later than Tueso
May 27, 2014. 1d.) To date, Richmamas complied with neither of the Court
Orders.

On May 15, 2014, the Court received anotie parte communication, this orn
from “an interested observer.” (ECF Ntb.) The letter consrened Richman’s ex
parte communications with the Court aaccused Richman of a litany of bad ac
(Id.) The Court uploaded the letter to the dadkepreserve the peculiar evolution
the record in this @aon. (ECF No. 16.)

Ironically, Richman responded to the dockgtof this interested-observer lett
in yet another ex parte communication—desphe Court’s clear warnings again
such correspondence. In the June 2014 letter, Richman accuses Moshein

authoring the interested-obser letter and demands thaetourt sanction Moshein.

Although Richman directs that, “This lettdraaild not be construed, in any way, [s
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an ex parte communication,” that isepisely what the letter is. Richman has

repeatedly refused to abide by the FedBuaks of Civil Procedw, the Local Rules
and this Court’s own rules.

Although Richman states in his ex gatommunication that he “do[es] n
want the case dismissed,idldoes not qualify as a response to the Court’s Ordg¢
Show Cause Re. Service. Richman igiolation of the Court’'s May 12, 2014 Orde
which required him to serve Moshein ndelathan Monday, June 2, 2014. A
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Richman provides no good cause fa failure. Accordingly, the Coul SMISSES
this action against Defendant Rob Mosh&ihTHOUT PREJUDICE for failure to
timely serve Moshein.Fed. R. Civ. Pro. 4(m) (“If a dendant is not served withil
120 days after the complaint is filed, tbeurt—on motion or omts own after notice

to the plaintiff—must dismiss the actiontout prejudice against that defendant .|. .

."). The Clerk of Court shall close this case.
IT ISSO ORDERED.

June 23, 2014

p - =
Y 2007
OTISD.WRI’GHT, I
UNITED STATESDISTRICT JUDGE




