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Pursuant to the Parties’ Stipulation request for a Rule 26(c) Protective Qrder
and the Court finding good cause for gragtthe requested retighe Court hereby
enters the following Protective Order regiag the Confidentiality of Discovery

Materials (hereinafter “Protective Order”) in the above-titled case:

1. The Parties shall have the righiimit access to any document, datd,
or information produced in discovery ather item relevanb this litigation,

including without limitation, data or docwents produced by a party or third third;
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party, answers to interrogatories, amg @ortion of deposition testimony or other|

testimony by a witness, to the counseltfor Parties. Such documents and data
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include, without limitation, those thattin confidential compensation, benefits,
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work hours, and other personal inforneatipertaining to putative class members
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other than the named Plaintiffs.
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2. Such documents or othenggble items must be designated by

15 || conspicuously stamping the words “COUNSEL ONLY” on each page of the

16 || designated material or by notifying the otRearty in writing of the material to be

17 || considered so designated. With regartegtimony, a Party must notify the other
18 || parties of the portion of testimony be designated “COUNSEL ONLY” on the

19 || record at the deposition.

20 3. All information and documémdesignated as “COUNSEL ONLY”

21 || shall be used only for the purposes of #ison and shall not be used for any other

purpose except upon written consent of the designating party or order of the Court

N
N

All information, data, and documemisoduced by Defendant for purposes of
mediation shall be desighated“@OUNSEL ONLY” without objection by
Plaintiffs or their counsel. All inforation designated as “COUNSEL ONLY” shall

be held in confidence and shall not beeaed, discussed, or disclosed in any
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manner, in any form, to arperson or entity other than:
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a. the undersigned counsel and atey® from their respective law
firms, in-house counsel for Defendantdahe employees of any of the above
counsel to whom it is necessary thatitifermation be disclosed for purposes of
this litigation only;

b.  the Court and its personnel;

C. any outside expert or consultant engaged by a Party for the
purpose of assisting in this litigation, provided, however, that such outside exj
consultant agrees in writing tmmply with the terms dhis Protective Order in thg
format attached as Exhibit A hereto;

d. any trial or deposition witnesses, but only to the extent
reasonably deemed necessary by counsehéprosecution, defense or settleme
of this action, provided that all inddwal identifier information and all individual
compensation and benefits informatiomtpming to putative class members othe
than the named Plaintiffs is redactesfore the document(s) or information
designated for “COUNSEL ONLY” is sharedth the witness(es) and only if, pric
to any such dissemination, the witness(@syide a written statement in the form

attached as Exhibit “A” hereto, that they agree to be bound by this Protective

e. any person who was involvedtine preparation of the document

or information;
f. any other person, entity, or firm with the prior written consen
all Parties; or
g. any mediator selected by the parties.

4. The Parties shall alsovgathe right to designate as
“CONFIDENTIAL" any information, documets, data, or other item relevant to
this litigation, including, whout limitation, data odocuments produced by a part
or third-party, answers to interrogats, and any portion of deposition testimony

or other testimony by a witness. Suditcuments and data include, without
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limitation, policies, employment recordzayroll records, financial/accounting
records of any Party, and time-keeping data.

5. Such documents or othenggble items must be designated by
conspicuously stamping the wordsOBIFIDENTIAL” on each page of the
designated material or by notifying the otRearty in writing of the material to be
considered so designated. With regartestimony, a Party must notify the other
parties of the portion(s) of the recdalbe designated “CONFIDENTIAL” on the
record at the deposition.

6. All information and documents designated as “CONFIDENTIAL”
shall be used only for the purposes of Hion and shall not be used for any oth
purpose except upon written consent of the designating party or order of the (
All information and documen designated as “CONFIDBENAL” shall be held in
confidence and shall not be revealed, disedl, or disclosed eny manner, in any
form, to any person or entity other than:

a. the named Plaintiffs in this fign, the undersigned counsel, ar
attorneys from their respective law firms;house counsel for Defendant, and th
employees of any of the above counselbhmm it is necessary that the informatiq
be disclosed for purposesthis litigation only;

b. the Court and its personnel;

Cc. any expert or consultant engaged by a Party for the purpose
assisting in this litigation, provided, howey#rat such outside expert or consultg
agrees in writing to comply with the tesmof this Protective Order in the format
attached as Exhibit A hereto;

d. any trial or deposition witnesses, but only to the extent
reasonably deemed necessary by counsehéprosecution, defense or settleme

of this action and only if, prior to any dudissemination, the witness(es), other

than witnesses produced or identifiedtbg Defendant, provide a written stateme
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in the format attached as Exhibit “A” leto, that they agree to be bound by this

Protective Order;

e. any person who was involvedtime preparation of the document

or information; or
f.  any other person, entity, or firm with the prior written consen
all Parties, but only if that third party provides a written statement in the forma
attached as Exhibit “A” hereto, that they agree to be bound by this Protective
or
g. any mediator selected by the parties.

7. Any Party that provides informan, documents or other discovery
obtained from any other Party in theucse of this litigation designated as
“CONFIDENTIAL” to any person permittednder this Protective Order, includin
the named Plaintiffs and witness(es)aay expert (other than the Court, court
personnel, and court report@nsany mediator selectdyy the parties) will ensure
that the receiving person is advised a$ tArotective Order ahagrees to be boung
by it by obtaining a written statement in fleemat attached as Exhibit “A” hereto.

8. When any document or infoatmon designated “COUNSEL ONLY”
or “CONFIDENTIAL” or other pleadings or peers disclosing or referring to such
information are used in connection wihy motion, hearing, filing or other
submission to the Court, those materaalsl papers, or any portion thereof that
discloses information desighated“@OUNSEL ONLY” or “CONFIDENTIAL,”
the filing party must be submitted to tBeurt with an application under L.R. 79-§
to be filed under seal and/or the prevatformation must be redacted after
consultation with the producing party conteg appropriate redactions. Even if
the filing party believes that the materialgbject to this Protective Order are not
properly classified as confidential gtfiling party shall comply with the

requirements of L.R. 79-5; provided, howee, that the filing of the documents
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under L.R. 79-5 shall be without prejudicethe filing party’s rights under § 9 of
the Protective Order. ThRrotective Order does not entitlee Parties to file any
information under seal. The Central Disto¢tCalifornia’s Local Rules, including

L.R. 79, sets forth the procedures that must be followed and the standards tha

be applied when a party seeks permissiomftioe Court to file material under seal.

9. Nothing in this Protectiv®rder shall preclude any Party from
challenging a designation of “COUIRE ONLY” or “CONFIDENTIAL” by
another Party.

a. If any Party elects to challengedesignation of any data,
document, interrogatory response, déjpms testimony, or other information
pursuant to this Order, that Party mpsivide at least ten (10) days advance
written notice to afford the designatingriaan opportunity to remove voluntarily
such designation.

b. If, after the ten-day period haspared, the designating Party h;
not agreed to remove the designation amrdRarties are otherwise unable to resd
the challenge to the designation aftenterring in good faith in person or by
phone, the challenging and designating PartiaB sbntact the Court, if allowed b
the Court, for a determinat of whether the challengedsiignation is appropriate
The designating Party shall provide theurt with one copy of the material
challenged. If the designating party does not initiate a determination, as defin
below, of the designation by the Court withémn (10) days after the ten-day peric
has expired, the documents, deposition testynor other information at issue wi
lose the designation of “COUNSEDNLY” or “CONFIDENTIAL.” The
designating party must inita determination of the designation by the Court by
following the procedures: (1) calling tMagistrate Judge’s clerk and requesting
telephonic or in-person hearing, and:gfuested by the Magistrate Judge; (2)

sending a letter to the challenging panyar Central District Local Rule 37-1,
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followed by a conferencef counsel under L.R. 37dnd the designating party

sending that party’s portion of a joint stiptibn under L.R. 37-2 to the challengirijg

party within ten (10) days aft¢he conference of counsel.

c. If aParty challenges a desidgioa of “COUNSEL ONLY” or
“CONFIDENTIAL” to the Cout, the material is the treated as “COUNSEL
ONLY” or “CONFIDENTIAL” until suchtime as the Court has ruled on the
challenge, at which time the @JNSEL ONLY” or “CONFIDENTIAL”

designation will be removed only if the Court so orders.

10. In addition to the obligations of the Parties and their counsel to ensure

compliance with this Protective Order by third parties who execute Exhibit A

hereto, nothing in this Protective OrderaBIpreclude any Party from seeking from

the Court an Order binding third parties to abide by this Protective Order.

11. Within sixty (60) days after the close of this litigation for any reason,

each Party and its counsel shall retei@ll copies omaterials designated
“COUNSEL ONLY” or “CONFIDENTIAL” from his and/or its own files, and
from experts or other persons to whomonét has provided such materials, and
shall do one of the following: (1) returntioe designating Parsll such materials,
including all copies thereof, produced siych designating Party during this actio
however, if counsel for either party is |dgand/or ethically obligated to produce
review and/or rely on “COUNSEL ONLYor “CONFIDENTIAL” information and

documents, counsel for the producpayty shall provide such necessary

“COUNSEL ONLY” or “CONFIDENTIAL" information and documents within 21

calendar days of the written request(2y certify in writing to the designating
Party that all materials designdtsCOUNSEL ONLY” or“CONFIDENTIAL”
produced by such other Party during thisaachave been destroyed, however, if
counsel for either party is legally and&thically obligated to produce, review
and/or rely on “COUNSEL ONLY” ofCONFIDENTIAL” information and

-
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documents, counsel for the produciayty shall provide such necessary

“COUNSEL ONLY” or “CONFIDENTIAL" information and documents within 21

calendar days of the written request. didiion to these obligations, within forty-
five (45) days after the completion of the mediation, if any, Plaintiffs’ counsel {
retrieve from their files anffom all experts they haveteened all copies of data
and spreadsheets provided by Defendafi&intiffs’ counsel for purposes of
mediation, as well as alllmer compilations, lists or summaries of those material

and shall return all such materials tof@welant or certify in writing to Defendant

that all such materials have been desttoyehich shall include completely erasing

all copies of the materials from computiEtabanks, hard drives, external drives,

and disks.
12. To the extent that any imfoation and documents designated as
“COUNSEL ONLY” or “CONFIDENTIAL” are produced by a Party in connectic

with any mediation in this action, tmeceiving counsel shall not forward any
electronic copies or hard copies otBulocuments to anyone else, other than
experts, and shall return such docurseartd all copies thereof immediately upon
the conclusion of the mediation or after themissal of certain claims and shall n
retain any copies, summaries, or alecic images of such documents.
Notwithstanding the foregoing, the Parties may mutually agree to extend the t
for the return of such documents toifd@te continued settlement discussions, if
any. The named Plaintiffs may revi¢ie hard copy or electronic information
provided by a Party in connection witinediation or in connection with the
dismissal of certain claims, but may madependently receive copies of such
information.

13. Nothing herein contained shiadl construed to preclude or limit any
Party from opposing any discovery on ampunds that would otherwise be

available. This Protective Order shall not, in and of itself, prejudice any conte

shall
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of any Party upon any motionor shall this Protective Order constitute a waiver
any right to seek relief from the Court from any and all of the provisions hereo
other modifications of the terms heredthis Protective Order shall not limit any
Party’s right to seek judicial review tw seek further and additional protection
against or limitation upon production dissemination of information and
documents or their contents.

14.  Nothing herein shall be construed to preclude or limit the preseng
any individual at any hearings, iar the trial of, this action.

15. Inadvertent failure to desigramaterial as “COUNSEL ONLY” or
“CONFIDENTIAL” shall not be construed aswaiver, in whole or in part, and
may be corrected by the producing partywaitten notification to the recipient
promptly upon discovery of the failure to designate.

16. Nothing in this Protective Ordsinall be deemed to be a limit or
waiver of the attorney-client privilegthe work product doctrine, or any other
relevant privilege. Further, inadvertgaroduction of privileged information shall
not waive the privilege. If privileged infimation is inadvertently produced, the
recipient agrees that, upon written respueom the producing party, it shall
promptly return all copies of doments and/or electronic media provided
containing the privileged information, and make no use of the privileged
information.

17. Inthe event that any Party or their counsel obtains information frg
third party that the Party believes in gdadh to be confidential, the Party may
designate such information “COUNSEINLY” or “CONFIDENTIAL” pursuant
to this Protective Order and it shall toreated as such eccordance with the
Protective Order.

18. Upon the final resolution ofighlitigation, the povisions of this

Protective Order shall continue to ading. The Court will expressly retain

of
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jurisdiction over this action for enforcenteof the provisions of this Protective
Order following the final reolution of this litigation.

19. This Protective Order is binding on all Parties to this action and o
third parties who have been served vétbopy of this Protective Order, and shall
remain in force and effect until modifiesljperseded, or terminated by consent ¢

the Parties or by Order of the Court.

ITI1SSO ORDERED.
Dated: June 23, 2014

Bl £ WMebonzt—

hn E. McDermott
ited States Magistrate Judge

N all
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EXHIBIT A

AGREEMENT CONCERNING INFORMATION
COVERED BY A STIPULATED PROTECTIVE ORDER

The undersigned hereby acknowledges liedshe has read the Stipulated
Protective Order Regarding Confidentialidf Discovery Material (“Protective
Order”) inLuis E. Gaytan, et al. v. Bimbo Bakeries USA, Inc., Civil Action No. CV
13-8471 MWF (JEMXx), and understands thierms, agrees to be bound by each
those terms, and agrees to subject hiffiresiself personally to the jurisdiction of
the United States District Court for ther@el District of California for the purpos
of enforcing their terms. Specifically, @mithout limitation upon such terms, the
undersigned agrees not to use or discaygeinformation deignated as Counsel
Only or Confidential madavailable to him/her otherdn in accordance with the

Protective Order.

Dated:

By:

(Type or print name of individual)

Of:

Nameof Employer
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