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CONSENT DECREE

The following Consent Decree is entéiato by and between Plaintiff Los

Angeles WaterkeeperRtaintiff’ or “Waterkeeper”)and Defendants Bestway Recycl
Company, Inc., Western Recyd, Inc., Bestway Recyelg of Pomona, Inc., and Los
Angeles Recycling Center,dn collectively referred tas “Bestway.” The entities
entering into this Consent Decree are eacimdividual “Settling Party” and collectivel
“Settling Parties.”

WHEREAS, Waterkeeper is a 501(c)(3) nomfit public benefit corporation
organized under the laws of the State of Catifrwith its main office in Santa Monic
California.

WHEREAS, Waterkeeper is dedicated to thegervation, protection and defer
of the rivers, creeks and coastal watd#rkos Angeles County from all sources of
pollution and degradation.

WHEREAS, Waterkeeper has more than 3,008mbers who live and/or recred

in and around the Los Angeles River watedsiike Dominguez Clmmel watershed, the

Santa Ana River watershanid waterbodies receiving discharges from the Bestway
Facilities, including San Antonio Creek, thes Angeles Harbor, the Los Angeles/Lol
Beach Harbor, Santa Monica Bay, Szadro Bay and the Pacific Ocean.

WHEREAS, Bestway is a second-generatiomority and family-owned and
operated recycling center serving the grebter Angeles area sircl979, diverting mo
than 3 million tons of trash from landfills in California.

WHEREAS, Bestway serves and pays dailyndreds of individual customers
throughout Southern California.

WHEREAS, more than 90% of Bestway’s products are recycled paper, card
and newspaper.

WHEREAS, Defendant Bestway Recycling Coany, Inc. operates five waste

recycling facilities located at 1000 North Méatreet, Los Angeles, California (“Los

Angeles Recycling Facility”)2268 Firestone Blvd, Los Antgss, California (“Firestone
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Facility”), 13528 South Western Avenue,r@ana, California (“Western Recycling

Facility”), 6001 Jefferson Blvd, Los Angeldgsalifornia (“Jefferson Recycling Facility’

and 1032 Industrial Street, Pomona, Gahfa (“Pomona Recycling Facility”).
WHEREAS, Defendants Bestway Recyalj Company, Inc. and Western

Recycling, Inc. operate the Western RecayglFacility as the WesteiRecycling Center,.

WHEREAS, Defendants Bestway Recycli@pmpany, Inc. and Bestway
Recycling of Pomona, Inc. operate the Pomona Recycling Facility as Bestway Re
of Pomona.

WHEREAS, Defendants Bestway Recycling @pany, Inc. and Los Angeles
Recycling Center, Inc. operate the Los AlegeRecycling Facility as the Los Angeles
Recycling Center.

WHEREAS, Defendant Bestway Recycling Compy, Inc. opers the Jefferson
Recycling Facility as West L®eposit Site and Recycling.

WHEREAS, the Settling Parties refer to theéstone Facility, the Los Angeles
Recycling Facility, the Jefferson Recycling Facility, the Western Recycling Facility,
the Pomona Recycling Facility colleely as the “Bestway Facilities.”

WHEREAS, discharges from the Bestway Facdiiare regulated by the Nationa
Pollution Discharge Elimination SysteffNPDES”) GenerbBPermit No. CAS000001
[State Board Water Resources Control Bo&kdter Quality Order No. 92-12-DWQ, &
amended by Order No. 97-03-DWQ (“StoWwrater Permity and the Federal Water
Pollution Control Act, 33 U.S.C. 88 1254&,seq. (“Clean Water Act” or “CWA"),
Sections 301(a) and 402, 33 U.S.C. 88 1311 (a), 1342;

WHEREAS, on September 6, 2013, Waterkeepenved Defendants, the United
States Environmental Protection AgerftgPA”), EPA Region IX, the State Water

Resources Control Board (“State Boardiplahe Los Angeles Regional Water Qualit

Control Board (“Regional Board”), with a noé of intent to file suit (“Firestone Notice

Letter”) under sections 505(ahd (b) of the CWA, 33 U.S.@8 1365(a) and (b). The

Firestone Notice Letter alledeviolations of Section 301 (a@f the Clean Water Act, 33
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U.S.C. § 1311(a), and violations of th@®h Water Permit at thFirestone Facility;
WHEREAS, on September 6, 2013, Waterkeepenved Defendants, EPA, EPA

Region IX, the State Board, and the Regionaf8lovith a notice of intent to file suit

(“Jefferson Notice Letter”) undesections 505(a) and (b) tife CWA, 33 U.S.C. 88

1365(a) and (b). The Jeffershiotice Letter alleged violadins of Section 301(a) of the

Clean Water Act, 33 U.S.C. 811 (a), and violations of éhStorm Water Permit at the
Jefferson Recycling Facility;

WHEREAS, on September 6, 2013, Waterkeepenved Defendants, EPA, EPA
Region IX, the State Board, and the Regionaf8lavith a notice of intent to file suit
(“Pomona Notice Letter”) under sectiob85(a) and (b) of the CWA, 33 U.S.C. 88
1365(a) and (b). The PomoNatice Letter alleged violains of Section 301(a) of the
Clean Water Act, 33 U.S.C. 811 (a), and violations of éhStorm Water Permit at the

Pomona Recycling Facility;

WHEREAS, on September 25, 2013, Waterkaegerved Defendants, EPA, EPA

Region IX, the State Board, and the Regionaf8lavith a notice of intent to file suit

(“LA Recycling Notice Letter”) under secins 505(a) and (b) of the CWA, 33 U.S.C.
1365(a) and (b). The LA Recycling Notice Letédleged violations of Section 301(a)
the Clean Water Act, 33 U.S.€.1311 (a), and violations tiie Storm Water Permit af
the Los Angeles Recycling Facility;

WHEREAS, on September 25, 2013, Waterkaegerved Defendants, EPA, EPA

Region IX, the State Board, and the Regionaf8lavith a notice of intent to file suit
(“Western Notice Letter”) under sectiof®5(a) and (b) of the CWA, 33 U.S.C. 88
1365(a) and (b). The Western Notice Letlérged violations of Section 301(a) of the
Clean Water Act, 33 U.S.C. 811 (a), and violations of éhStorm Water Permit at the
Western Recycling Facility;

WHEREAS, on November 27, 2013, Waterkeeper filed in the United States
District Court, Central District of Cabirnia a complaint against Defendants Bestway

Recycling Company, Inc. for violatiora the Firestone Facility (Case No. CV13-879
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DDP (PLAX) (“Firestone Complaint”);

WHEREAS, on November 27, 2013, Waterkeeper filed in the United States
District Court, Central District of Cabirnia a complaint against Defendants Bestway
Recycling Company, Inc. and Bestway Recycling of Pomima for violations at the
Pomona Recycling Facility (Cade. CV13-8796 ABC (FFMXx)) (“Pomona
Complaint”);

WHEREAS, on November 27, 2013, Waterkeeper filed in the United States
District Court, Central District of Cabirnia a complaint against Defendant Bestway
Recycling Company, Inc. for violatiora the Jefferson Recycling Facility (Case No.
CV13-8793 FMO (FFMXx)) (“Jefferson Complaint”);

WHEREAS, on November 27, 2013, Waterkeeptad in the United States Distr,
Court, Central District of California a ogplaint against Defendant Bestway Recyclin
Company, Inc. and Western Recycling, Ifas.violations at the Western Recycling
Facility (Case No. CV13-8797 ®Hx)) (“Western Complaint”);

WHEREAS, on November 27, 2013, Waterkeeper filed in the United States
District Court, Central District of Cabirnia a complaint against Defendants Bestway
Recycling Company, Inc. and Los Angeles Radicyg Center, Inc. for violations at the
Los Angeles Recycling Facility (Cadl. CV13-8798 RGK (CWXx)) (“LA Recycling

Complaint”);

WHEREAS, on December 20, 2013, Cddes. CV13-8793 FMO (FFMx), CV13}

8796 ABC (FFMXx), CV13-8797 R (SH and CV13-8798 RGK (@/x) were transferreq
to the calendar of Judge &&D. Pregerson and the casenbers for each case were
revised as follows: Case No. CV13-8793 GNFFMx) was revised to Case No. CV13
8793 DDP (PLAX); Case No. CV13-8796 ABCHfx) was revised to Case No. CV1!
8796 DDP (PLAX); Case No. CV13-8797 R (SHvas revised to Case No. CV13-87¢
DDP (PLAX); and Case No. CV13-8798 RGBWXx) was revised to Case No. CV13-
8798 DDP (PLAX);

WHEREAS, Waterkeeper and Bestway intendse&ek consolidation of the above
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referenced actions prior to seeffientry of this Consent Decree;

WHEREAS, Waterkeeper alleges Daf#ants to be in violation of the substantiy
and procedural requirements of the 8tdWater Permit and éhClean Water Act;

WHEREAS, Defendants deny all allegationstire LA Recycling Notice Letter a
LA Recycling Complaint;

WHEREAS, Defendants deny all allegatiomsthe Western Notice Letter and
Western Complaint;

WHEREAS, Defendants deny all allegatiomsthe Pomona Notice Letter and
Pomona Complaint;

WHEREAS, Defendants deny all allegatiomsthe Jefferson Notice Letter and
Jefferson Complaint;

WHEREAS, Defendants deny all allegatiomsthe Firestone Notice Letter and
Firestone Complaint;

WHEREAS, Waterkeeper and Defenua have agreed that it is in the Settling
Parties’ mutual interest #nter into a Consent Decree setting forth terms and condi
appropriate to resolving tredlegations set forth in tHérestone Complaint, Pomona
Complaint, Western Complaint, LA Compiaand Jefferson Compta(collectively,
“Complaints”) without further proceedings; and

WHEREAS, all actions taken bpefendants pursuant to this Consent Decree
shall be made in compliance with all applle Federal and State laws and local rule
and regulations.

NOW THEREFORE IT ISHEREBY STIPULATED BETWEEN THE
SETTLING PARTIESAND ORDERED AND DECREED BY THE COURT AS
FOLLOWS:

1. The Court has jurisdiction over thabgect matter of this action pursuant
Section 505(a)(1)(A) of thEWA, 33 U.S.C. § 1365(a)(1)(A);

2. Venue is appropriate in the Centastrict Court pursuant to Section
505(c)(1) of the CWA, 33 U.S.C. §1365(c)(1¢dause the facilities at which the alled

e

tions

S

[0

ed

Consent Decree 6 CVi8791 DDP (PLAX); CV13-8793 DDP
(PLAX); CV13-8796 DDP (PLAX); CV13-8797

DDP (PLAX); CV13-8798 DDP (PLAX)



© 00 N oo 0o A W DN P

N N DN DN DNDNDNNNRRR R R R B B B
0w N o OO Bh W N EFPF O O 0N O 0N W N PP O

violations took place are located within this District;

3. The Complaints state claims upshich relief may be granted against
Defendants pursuant to Section 5%he CWA, 33 U.S.C. § 1365;

4, Waterkeeper has standing to bring these actions;

5. The Court shall retain jurisdion over this matter for purposes of
interpreting, modifying and/a@nforcing the terms of this Consent Decree for the lifg
the Consent Decree, or amg thereafter as is necesstmythe Court to resolve any
motion to enforce thi€onsent Decree.

I OBJECTIVES

6. It is the express purpose of the Paréatering into this Consent Decree {
further the objectives set forth ingtlClean Water Act, 33 U.S.C. 8§ 128flseq., and to
resolve those issues alleged by Waterkeepies Complaints. In light of these
objectives and as set forthiifubelow, Defendants agreimter alia, to comply with the
provisions of this Consent Decree and tmpty with the requirements of the Storm

Water Permit and all applickbprovisions of the CWA. Specifically, Receiving Wate

of

o

I

Limitation C(2) in the Storm Water Permitgures that the Bestway Facilities “not cause

or contribute to the exceedamof an applicable water ditg limit.” Effluent Limitation
B(3) of the Storm Water Permit requires tBatst Management Practices (“BMPs”) af
Bestway Facilities be developed and impletaedrto achieve Best Available Technolg
(“BAT”) and Best Conventional Pollutanto@trol Technology (“BCT"). Bestway shall
develop and implement BMPs necessargdmply with the Storm Water Permit
requirement to achieve comgfice with BAT/BCT standasdand with the applicable
Water Quality Standards BMPs must be developesd implemented to prevent
discharges or to reduce contaminatiostorm water dischaegl from the Bestway

Facilities sufficient to achieve the numeric lisndetailed in paragraphs 19 and 20 of

! Water Quality Standards are the water quality daiteontained in the Water Quality Control Plan:
Angeles Region, Basin Plan for the Coastal Wateisloé Los Angeles and Ventura Counties (“Bas
Plan”), the California Ocean PlangtNational Toxics Rule, the California Toxics Rule, and other s
or federally approved surface water quality plans.
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Consent Decree.
1. EFFECTIVE DATE AND TERMINATION

7.  The term “Effective Date,as used in this ConsebDecree, shall mean the
last day for the United States Departmeniustice and the United States Environme
Protection Agency (collectivel‘Federal Agencies”) to acoment on the Consent Decr
I.e., the 45th day following the Federal Agencieseipt of the Corent Decree, or the
date on which the Federal Ageesiprovide notice that thegquire no further review a

the Court enters the final Consentddexe, whichever occurs earlier.

8.  This Consent Decree shall terminateef(5) years from the Effective Date¢

provided Defendants have demonstrated tt@ipliance with the requirements of this
paragraph and unless there is an ongainggsolved dispute regarding Defendants’

compliance with the Consengbree’s provisions. Termination may be sought as to

or more of the Bestway Facilities which hawet the requirements dfis paragraph and

the Consent Decree. Theisent Decree may terminate early as to any particular
Bestway Facility in the everthe following conditions are satisfied for that Bestway
Facility:
a. Defendants have implemedtall the measures idifed in the Minimum
BMPs attached as Exhibit # this Consent Decree.
b. Defendants have reviseaid fully implemented i Storm Water Pollution
Prevention Plan (“SWPPP”) and Monitoring and Reporting Program
(“M&RP”) pursuant to the requiremenbf this Consent Decree and the
Storm Water Permit.
c. There are no outstanding disputes reydhe provisions of this Consen
Decree, including, but not limited to, disputes related to the payment g
fees/costs, SEP and compliance mamtpfees, implementation of storm
water and non-storm wateontrol BMPs, and compliance with Table 1 g
Table 2 numeric limits.

d. All payments required under paraghs 39, 42 and 43 of this Consent
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Decree are made.

e. Monitoring data from five consecutigtorm water samplellected at the
discharge points of the Bestway Hi#ig seeking termination (five storm
water samples collected for eacbrst water outfall) demonstrates
compliance with Surface Watdlumeric Limits, and/or

f. Inthe event that infiltration basingligries for storm water treatment are
installed at the Bestway Facility seegitermination, monitoring data fron
five consecutive vadose zone sammekected at that Bestway Facility

with an infiltration basin/s demonstrate compliance with MCL limits.

—

9. Defendants shall provide Waterkeeper and its counsel with written notice at

least fourteen (14) days prior to filing ampotion for termination of the Consent Decry¢
as to one or more Bestway Facilities.

10. Waterkeeper may conduct arspection of any and all Bestway Facilities

during the sixty (60) days following any mati for termination of the Consent Decree.

Bestway will work with Watekeeper to schedule and accommodate the inspection,
requested, within the 60-day period. Thepaction will be conducted according to thg
rules applicable to Annual Sitedpections in paragraph 38 below.
1. COMMITMENTSOF THE PARTIES

A. Industrial Storm Water Pollution Control Measures

11. To ensure there are no unauthorinet-stormwater discharges, any non
stormwater discharges from any of the Bestway Facilities not authorized by the St
Water Permit shall be considered a breach of this Consent Decree.

12. Defendants shall implement all BMPsegich of the Baway Facilities in
the Minimum BMPs a#iched as Exhibit A.

13. If, despite the implementation of the Minimum BMPs outlined in Exhib

2 Complete payment is only required to terminate@onsent Decree with respés the last outstandi
Bestway Facility. Otherwise, Defendants are exgubtd follow the payment schedule provided in
Exhibit E.
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storm water monitoring conducted in or aftiee 2016 — 2017 Wet Season (“Wet Sea
Is defined as October 1 — May 31) demonssaxceedances of Table 1 Numeric Lim
at any of the Bestway Facilities, Defendants shall implement additional BMPs at €
Bestway Facility where the egedances have occurred. The additional BMPs shall
consist of one of the three following optigii$) active storm water treatment system:s
such as StormwateRx or Storm Water Systef®) complete perament cover of all
potential pollutant sources, or (3) infilti@n basins and galiees, and shall be
implemented prior to October 1 of the setpgsent Wet Season, or within 120 days of
submission of the required Surface Waietion Plan arising from the exceedance
described in this paragraf3, whichever idater.

14. If sampling demonstrates that adaoliital BMPs are necessary pursuant tc
paragraph 13, the additiorBMPs required shall be dgsied and operated to manage

through infiltration, treatment and/or dirggon the storm wateunoff generated by the

son
its

ach

JJ

<

85" percentile storm event occurring over 24 tsobased on historical rainfall measured

at the Los Angeles-USC Rain Gauge, No. 288ltiplied by a factor of two, or 2.2
inches in 24 hours, (“Compliance Standard”). For purposes of this Consent Decrg
following implementation of pollution controneasures described in paragraph 13,
properly documented discharges of storntevand/or storm water pollutants from thg
Bestway Facilities in connection with réafl events that eceed the Compliance
Standard applicable to each Facility are neio#ation of this Consent Decree and are
subject to the paragraph 19 requirement to meet Table 1 SurfaceNMateric Limits.

15. BMP Plan. For each Bestway Facilipefendants shall develop and sub
to Waterkeeper for review and comment a gtarthe implementation and installation

all measures identified in Exhibit A (Mimum BMPs) and any additional BMPs

% Based on rain fall data provided in CountyLof Angeles Department of Public Works Water
Resources Division/Hydrologgection “Analysis of 88 Percentile 24-hour Rainfall Depths Within t
County of Los Angeles” (Febary 2004), available at
http://ladpw.org/wrd/publicati’engineering/Final_Report-

Probability Analysis of 85th Pegntile 24-hr Rainfalll.pdf
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identified by Defendants necesg#o ensure implemertian of BAT/BCT at each
Bestway Facility. This BMRPlan shall contain a detailesite map for each Bestway
Facility, clearly delineating the location of each storm water outfall and the type ar
location of all proposed BMPs. The BMP PHErall further provide an implementatio
schedule for all BMPs, including frequenaf/implementationmaintenance and
inspection schedule to ensure the BMRsaerated optimally. The BMPs and storn
water pollution control measures agreednder this Consent Deze shall be operated
throughout the entire year. Defendantallssubmit the BMP Plan for each Bestway
Facility within forty-five (45) days of th Effective Date of tis Consent Decree.

16. Waterkeeper will have thirty (30) days review and comment in writing ¢
the BMP Plan for each Bestway Facility. Dedants shall have twenty-one (21) days
accept Waterkeeper's comments and incorpdhea into the applicable BMP Plan, ¢
to respond to Waterkeepecsemments in writing, explaing why the comments were
not accepted and incorporated. Disputgareéing the adequacy of any of the BMP
Plan(s) shall be subject to the dispute resaiuprovisions in Section IV of this Conse
Decree.

17. The BMP Plans shall be completelyglamented at each of the Bestway
Facilities pursuant to the schedudet forth in Exhibit A.

18. Defendants shall diligently filera pursue all required local agency
applications for permits and/or approvhds the BMPs included in each BMP Plan.
Defendants shall further dikntly pursue the procurement of contractors, labor and
materials to complete all such BMPs purduarthe schedule set forth in Exhibit A, a
shall use their best efforts to meet thdsadlines. Defendants’ifare to meet these
deadlines without an extension granted in writing by Waterkeeper will be consider
breach of the Consent Decree subject tcsthprilated penalty provisions set forth in
paragraph 44.

B. Numeric Limits

19. Numeric Limits for Storm Water Dis@arges. Contaminants in any storm
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water discharges from any of the Bestway Facilities shall not exceed the limits (“S

Water Numeric Limits”) in Thle 1, except as applied storm water discharges during

the 2013-2014 and 2014-ZDWet Seasons and except as set forth in paragraph 14.

Tablel. Surface Water Numeric Limits

Contaminant® Numeric Limit®
(All but pH expressed asmg/L)

Total Suspended Solids 100 mg/L

Copper 0.013 mg/L*

Lead 0.065 mg/L*

Zinc 0.120 mg/L*

Oil and Grease 15 mg/L

Aluminum 0.75 mg/L

Arsenic 0.340 mg/L*

Cadmium 0.0043 mg/L*

Iron 1.00 mg/L

Mercury 0.0024 mg/L

Nickel 0.470mg/L*

Silver 0.0034mg/L*

Chemical oxygen demand 120 mg/L

* If monitoring data collected at each dischawgit of any given Bestway Facility demonstrates
compliance with Table 1 Surface Water Numeric Limits for arsenic, cadmium, mercury, nickel, d
chromium 111, or chromium VI for three (3) consecutive storm water samples at the same dischg
point or with Table 1 Surface Water Numeric Linfids E. coli for two (2) consecutive storm water
samples collected at the same discharge pbiait particular Bestway Faityf need no longer sample
those contaminants for which compliance has beerdstrated at this partiar discharge point.

> Note: An * next to a Numeric Limit denoteCaR Limit. The limits for pH and COD are from thq
Basin Plan. Compliance with tiNvumeric Limits for metals will be based on evaluation of dissolve
concentrations only. CTR Limits are expressed asction of total hardres in the water body based
on the equations provided inderal Register, Vol. 65, No. 97, May 18, 2000, and being hardness|
dependent will vary with the analyzed total hardness of the water body. The CTR Criterion Ma
levels expressed herein assua®tal hardness of 100 mg/L.
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Contaminant® Numeric Limit®
(All but pH expressed asmg/L)

pH 6.5-8.5

Chromium (I11) 0.550 mg/L*

Chromium (VI) 0.016 mg/L*

E. coli Varies by Receiving Wafer

20. Numeric Limits for Infiltrated Discharges. Contaminants from Bestway

Facilities discharges infiltrated through iafiltration gallery designed according to thg
requirements of paragraph adove shall not exceed the limits (“Vadose Zone Numg
Limits”) in Table 2. Theresence of any contaminanttive Bestway Facilities’ vados
zone in excess of, or outside the range & \Mhadose Zone Numeric Limits in Table 2

a breach of this Consent Decree.

Table 2. Vadose Zone Numeric Limits

Contaminant MCL

Aluminum 0.05to 0.2 mg/L
Arsenic 0.010ng/L
Cadmium 0.00%ng/L
Copper 1.0ng/L

Iron 0.3 mg/L

Lead 0.015ng/L
Mercury 0.002ng/L
Silver 0.10mg/L

Zinc 5mg/L

® The E. coli water quality limitation varies by receigiwater. The three facilities discharging to the
Los Angeles River Watershed (Los Angeles R#nyg Facility, Firestonéacility, and Western
Recycling Facility) must comply with 235 MPN/100Qrthe facility discharging to the Ballona Creek
Watershed (Jefferson Recycling Facility) must compth 576/100ml; and the facility discharging t
the Santa Ana River Watershed (Pomona Reunydhacility) must comly with 235 MPN/100ml.
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21. Surface Water Action Plan for Table 1 Exceedances. Beginning with t
2015-2016 Wet Season, Defendants shddhst to Waterkeepe plan for reducing

and/or eliminating the discharge of pollots (“Surface Water Action Plan”) if any
sampling by Waterkeeper or Defendadtiring the October 1-May 31 period
demonstrates that any contaminant in disgharge from any Bestway Facility excee
the applicable limit for any contaminamiuind in Table 1. The Surface Water Action |
will be specific to each Bestway Faciliyhere the exceedaa has occurred. If
exceedances have occurred at more tharBesevay Facility, Defendants shall subm
separate Surface Water Action Plan facleeespective Facility. The Surface Water
Action Plan for each Bestwdyacility must be submitted within sixty (60) days of
receiving the monitoring data showing exceemsnof Table 1 limits at that Facilify.
Any subsequent sample demonstrating edeaces of Table 1 limits for the same
constituent at the same Bestway Facilityl the same discharge location occurring
within sixty (60) days of the sampledgering the obligation teubmit a Surface Watel
Action Plan shall not requi®efendants to prepare additional Surface Water Action
Plan based solely on that exceedance. Howewvsy such exceedance shall be addres
by the Surface Water Action Planpneparation at that time.

a. Surface Water Action Plan Requirements. Each Surface Water Acti

Plan submitted shall be in writing and shadllude at a minimum: (1) the identificatiof
of the pollutant(s) discharged in excess @f lumeric Limit(s), (2) an assessment of
source of each pollutant exceedance et the Bestwayacility where the

exceedance has occurfeB) the identification of additional BMPs, which, for any

” If Bestway must submit three (3) Surface Water Action Plans within any given sixty (60) day p
Bestway will have seventiyve (75) days from receipt of thdata requiring the Surface Water Action
Plans to submit the third Plan. If four (4) ordi(5) Surface Water Action Plans are to be submittec

within any given sixty (60) day period, Bestway will have ninety (90) days from receipt of the data

requiring the Surface Water Action Plans tbrsit the fourth and/or fifth Plans.
8 If Bestway believes that copperiosn present in potable water usedoperate the Cyclone Sweeps
have contributed to a copper or iron exceedabogaTable 1 limits, it may provide an analysis to
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Surface Water Action Plan submitted to addesgxceedance occurg in or after the
2016 — 2017 Wet Season must include at leas of the following (a) treating storm
water prior to discharge from the respeetBestway Facility via active storm water
treatment systems such as StormwateftkStorm Water Systems designed to meet
requirements of paragraph 14, (b) infiltratiossins/galleries degmed to retain meet
requirements of paragraph 1t,(c) complete permanenbwer of all potential pollutant
sources, that will be implemented to achiesenpliance with th&lumeric Limit(s) in
Table 1, and (4) time schedules for implemaataof the proposed BMPs at the spec
Bestway Facility where thexceedance or exceedas have occurred.

b. Surface Water Action Plan Review. Weeeper shall have thirty (30)

days upon receipt of a Surface Water Actdan for any Bestway Facility to provide
Defendants with comments. If morathtwo (2) Surface Water Action Plans are
submitted concurrently, Waterkespwill be provided with aadditional fifteen (15) da)
for review and comment on eactiditional Surface Water Action PldnWithin thirty
(30) days from the date Waterkeepemments on a Surface Water Action Plan,
Defendants shall provide Watesper with a written explanat if Defendants refuse t
develop and/or implemeany of Waterkeeper’s renomended additional BMPs. Any
disputes as to the adequarfythe Surface Water Action Plan shall be resolved purst

to the dispute resolution provisions of tliensent Decree, set out in Section IV belo

fic

0

ant

W.

c. Defendants shall have tilrOctober 1 following the Wet Season in which

the exceedances giving rise to the oblmato submit a Surfacé/ater Action Plan
occurred to implement the Surface Waketion Plan. Defadants shall notify

Waterkeeper in writing when the Surface Waltetion Plan has been implemented. |

Waterkeeper demonstrating evidence of contribudiaeh the relationship with the stormwater sample

exceeding the Table 1 limit.

% If Waterkeeper recees three (3) Surface Water Action Plarksabmitted within the same seven (
day period, Waterkeeper will have forty-five (45) days to reviewcamiment on the plans, if four (4
Surface Water Action Plans are submitted within the same seven (7) day period, Waterkeeper
sixty (60) days to review and comment on the glamd if five (5) Surface Water Action Plans are
submitted within the same seven (7) day period, Waterkeeper will have seventy-five (75) days t
review and comment on the plans.

7)
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the event structural BMPs to be implertezhpursuant to the Surface Water Action P
require additional time beyoride October 1 deadline tre deadline set forth in
paragraph 13, whichever is applicable, theips shall meet anconfer regarding an
alternative deadline, and seek disputeltggm if an alternative deadline cannot be
agreed upon.

d. Defendants shall diligently filenal pursue all required local agency

applications for permits ama/ approvals for the BMPs included in any Surface Water

Action Plan. Defendants shall further diligently pursue the procurement of contrac
labor and materials to compéeall such BMPs by the aligable deadline described in

an

tors,

paragraph 21.c above, asldall use their best efforts moeet these deadlines. Defendants’

failure to meet this deadline without artenxsion granted in writing by Waterkeeper will

be considered a breaohthe Consent Decree.

22. Groundwater Action Plan for TableEXxceedances. If Dafelants construc

infiltration basin(s) at any of the Besaw Facilities to medhe Consent Decree

requirements, Defendants shall submit a writtean for reducing and/or eliminating the

discharge of pollutants in storm water inflted at the respectiVacility (“Groundwater

Action Plan”) when vadose zone samplingidgrthe Wet Season demonstrates that

contaminant specified in TabP exceeds the Vadose Zoneniric Limits at any of the

Bestway Facilities. The Groungter Action Plan will bespecific to each Bestway

Facility where the exceedanoéTable 2 numeric limits has occurred. If exceedance

have occurred at more than one Bestwagility, Defendants shall submit a separate
Groundwater Action Plan fazach respective Facility.

a. The Groundwater Action Plan for eaBbstway Facility must be submitte

to Waterkeeper within thirty (30) gla of Defendants’ receipt of sampling

data showing exceedances of Table 2d&e Zone Numeric Limits for tha

Facility.

b. At a minimum the Groundwater Actiond?l shall include increased sour¢

control to prevent pollutant exposucestorm water. In addition, the

T
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. Waterkeeper shall provide commentsarify, to Defendants within sixty (6

. Defendants shall have tilmOctober 1 (following the Wet Season in whic

Groundwater Action Plan may includéerature research regarding

background concentrations of metalsoil and groundwater; collection and

analysis of background soil, ponater, and groundater samples,

additional monitoring of the existirlgsimeters; installation and monitorir

g

of deeper lysimeters; installationédmonitoring of upgradient/downgradient

groundwater wells; vadoserze modeling; additional pretreatment BMPs
other methods as appropriate to ass& to mitigate the potential for
exceedances of MCLs in groundwatecreased size infiltration basins;

and/or increased detention.

days of receipt of the Groundwat&ction Plan. If more than two (2)

Groundwater Action Plans are submittemhcurrently, Waterkeeper will be

provided with an additional fifteeri%) days for review and comment on
each additional Groundwater Action Pf8nDefendants shall incorporate
Waterkeeper's comments into theo@ndwater Action Plan and issue a
report within thirty (30) days ofeceiving Waterkeeper's comments. If a
of Waterkeeper's comments are nolized, Defendants shall justify in
writing why any comment is not beingciorporated within fourteen (14)

days of receiving comments. Any digps as to the adequacy of the

5, OF

0)

Groundwater Action Plan shall be resaivpursuant to the dispute resolution

provisions of this Consent Decreset out in Section IV below.

the exceedances giving rise te thbligation to submit a Groundwater

Action Plan occurred) to impleant the Groundwater Action Plan.

191f Waterkeeper receés three (3) Groundwater Agti Plans, all submitteditkin the same seven (7
day period, Waterkeeper will have seventy-five (75) days to reviev\cemment on the plans, if four|
(4) Groundwater Action Plans are submitted witihi@ same seven (7) day period, Waterkeeper will
have ninety (90) days to revieand comment on the plans, anéive (5) Groundwater Action Plans 4§
submitted within the same seven (7) day perioeh) Waterkeeper will have 105 days to review and
comment on the plans.

-
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Defendants shall notify Waterkeepemwriting when the Groundwater
Action Plan has been implemented.

e. Defendants shall diligently filenal pursue all required local agency
applications for permits and/or appals for the BMPs included in any
Groundwater Action Plan. DefendantaBtiurther diligently pursue the
procurement of contractors, labor andterials to complete all such BMA
by the October 1 deadline describegaragraph 20.domve, and shall use
their best efforts to meet these deaglinDefendants’ failure to meet this
deadline will be considered adach of the Consent Decree.

C. Sampling and Monitoring at the Facility
23. Sample Analysis and SamepgFrequency. The Defenala shall collect stor

water samples from each discharge locatibthe Bestway Facilities. The discharge
locations/stormwater outfalls f@ach Bestway Facility will belentified in the site ma
which must be included in the respectivecility’s SWPPP and M&RP. Samples will |
collected from at least five (5) storm et®per Wet Season atataBestway Facility.
The Defendants must samphe Facility’s storm water discharge(s) from the first stq
event in each Wet Season. The Defendamist continue to sample storm water
discharges from each storm etvémat produces a discharge until a total of five (5) st
events have been sampled. For purposes of this Consent Decree, this includes af
water discharge occurring during the Facility’s operating hBuss, if storm water is
stored onsite prior to discige, whenever storm waterreleased, whether during
operating hours or not. Defendarshall submit all monitoringnd lab reports from stol
water discharge samples collected at any Besveaylity within ten (10) days of recei
of the monitoring and lab reports.

24.  Any failure to sample a discharffem each dischamglocation at the

1 The Bestway Facilities’ operatifigurs are set forth in Exhibit Bereto. Defendants shall update
Waterkeeper in writing within tef10) days of any changes to thigerating hours at any of the Besty
Facilities.
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Facility until five (5) storm events p&/et Season have been sampled shall be
documented and submitted to Waterkeeper within five (5) ofyse date a sample co
have been collected but was not. Failuredibect a sample from each discharge locg
at each Bestway Facility durirgstorm event will constitute a violation of this Conse
Decree, unless Defendants demonstra&aterkeeper in its submittal through
photographs of the discharge locations, falhdata from an agreed upon rain gauge
located near the spective Facility ee Exhibit C for applicable rain gauges for each
Bestway Facility), and other approprialecumentation that the storm water event
occurred outside of the Facility’s operating haamsl/or did not result in an actual stol

water discharge.

25. Defendants shall analyze all samplebembed pursuant to paragraph 23 for

the constituents identified in Table 1. Dedants shall use a state certified laborator
conduct all analysis pursuant to this CemisDecree. The Defendants shall select
laboratories and analytical lita such that, at a minimurthe method detection limits g
below the Surface Water NumeiLimits in Table 1.

26. If Defendants install an infiltration san/gallery at any of the Bestway
Facilities according to the requirementgafagraph 14 above, Def#ants shall collect
and analyze samples from asyd all storm water discharg occurring during any and
all storm events that occur during operatingrs@and that generatanoff from Bestway
Facilities with infiltration bains/galleries. Any discharges that occur outside the
Facilities’ operating hourwill be monitored using a flowotalizer capable of recording
the volume of runoff that occurs. Defendastigll submit all monitong and lab reports
from storm water discharge samples collectedny Bestway Facility within ten (10)
days of receipt of the monitag and lab reports. Failure toonitor and /or sample suc
storm water discharges will be a violationtlils Consent Decre@he Defendants shal
analyze samples collected foetbonstituents identified in Bé&e 1. Defendants shall u
a state certified laboratory to conduct all anaglysirsuant to thi€onsent Decree. The

Defendants shall select laboraésrand analytical limits s that, at aninimum, the

lld
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method detection limits are below the Surfsi¢ater Numeric Limitsn Table 1.
27. Defendants shall submitveritten report to Waterkger no later than June

15 at the end of each Wet Season that idestdll samples colleetl at each Bestway

Facility, all analytical resultBom storm water or groundwatsamples collected at any

of the Bestway Facilities, an explanationaify, for any failure t@ample a storm water

discharge as required by this Consent Pear the Storm Water Permit, and an
explanation of any failure to collect andadyze groundwater samples as required by
Consent Decree.

28. Groundwater Monitoring. If Defendants iaitan infiltration gallery at any

of the Bestway Facilities, Defendants shaditall a suction lysimeter vertically below
and within the ponding area of the infiltratigallery. Defendants shall collect sample

infiltrating stormwater from the suctiondyneter ("Vadose Zone Samples"). These

Vadose Zone Samples shall bdl@tted every time there isshorm event of 0.1 inch foy

at least four (4) separate storm events &deh Season and within twenty-four (24) hc
after rainfall ends. The lysimeter samples fromfibur (4) separate storm events sha
analyzed for the metals (both total recobdeaand dissolved) listed in Table 2 above.
Defendants shall submit to Wateeper all monitoring andbareports from Vadose Zo
Samples collected at any Bestway Facilityhwn ten (10) days of receipt of the
monitoring and lab reports. Defendants shall caraghe results of this analysis with {
levels of Table 2.

29. Revising the M&RP. Within thirty (30) days of finalizing the BMP Plan

required pursuant to paragraph 15 of thim&ent Decree, the Defemda shall revise it$

M&RP for each Bestway Facilityo incorporate the requiremis of this Consent Decre
and the Storm Water Permitcinding, if Defendants instadin infiltration gallery at a
specific Facility, the Groundwater Monitag requirements in paragraph 28 of the
Consent Decree. The revised M&RP shatjuire that the samples taken from the
Facility’s storm water discharges pursuanth® Storm Water Permit are analyzed fot

constituents identified in Table 1 in additito any other constituents required by the

this
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Storm Water Permit. If roof dmage at any of the Bestyw&acilities is redirected, the

M&RP for that Facility shall require for amitoring of the redirected roof drainage

discharges once annually to ensure thesehdirges are not violating Table 1 Numeri¢

Limits. All roof drainage discharges momitog should be submitted to Waterkeeper 1
review within ten (10) days o€ceipt of monitoring results from the lab. If the redireq
roof drainage is violating Table 1 Numetienits, Defendants shlamplement additiong
BMPs to bring the discharge into compice with the Table 1 Numeric Limits. The
additional BMPs addressing rodfainage discharges violations of Table 1 Numeric
Limits will be submitted in a written repaid Waterkeeper within thirty (30) days of
receipt of monitoring results. The requiremh& implement additional BMPs to bring
roof drainage discharges into compliamaéh Table 1 Numeric Limits will terminate
when three (3) consecutive roof drainagegles demonstrate cotignce with Table 1
Numeric Limits. The sampling locations of albreected roof drainage discharges wil
included as stormwater sampling outfallghe respective Facility’s site map and M&

30. The Defendants shall submit the reddéd&RP for each Bestway Facility
Waterkeeper for review and monent. Waterkeeper shall provide comments, if any,
the Defendants within sixty (60) daysreteipt of the M&RP. The Defendants shall
incorporate Waterkeeper’'s comments intoM&RP, or shall justify in writing why any
comment is not incorporatedtivn thirty (30) days ofe@ceiving comments. Any dispu
over the adequacy of the revised M&RRlsbe resolved pursuant to the dispute
resolution provisions of this Consenéf¥ee, set out in Section IV below.

D. Storm Water Pollution Prevention Plan

31. SWPPP Revisions. Within sixty (60) days of finalizing the BMP Plans
required under paragraph IBefendants shall reviske SWPPP for each Bestway

Facility to include (1) current BMPs, (BMPs developed pursuant to this Consent
Decree to control the disatgge of pollutants from the Féity, (3) a description of all

industrial activities, (4) corsponding potential pollutant saas for industrial activities

(5) a description of the potential pollutantsnfreach source, and (&)detailed site may

or
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The SWPPP must comply with all other pgns of the Section A of the Storm Wats
Permit. The Defendants shallbmit the revised SWPPP to Wikeeper for review ang

comment. Waterkeeper shalbprde comments, if any, thefendants within seventy-
five (75) days of receipt of the SWPHBfendants shall incogpate Waterkeeper’'s
comments into the SWPPP, or shaltifysn writing why any comment is not
incorporated within thirty{30) days of receiving commentAny disputes as to the
adequacy of the revised SWP§Hall be resolved pursuant to the dispute resolution
provisions of this Consent Decreset out in Section IV below.

32. Additional SWPPP Revisions. Defendashall revise the SWPPP for ea

Bestway Facility if there @any changes in the apgable Facility’s operations,

including, but not limited to, changes tosh water discharge point(s) or revisions
and/or additions to the BMPs at eacltify implemented pursuant to Surface Water
Action Plans and/or Groundwater Action PdaBbefendants shadlubmit any revised
SWPPP to Waterkeeper for review andhoeent within ten (10) days of SWPPP
revision. WaterkeeperiWprovide comments, if any, to éhDefendants within thirty (3(
days of receipt of any revised SWPPPfddelants shall incorporate Waterkeeper's
comments into any revised SWPPP, or sjuglify in writing why any comment is not
incorporated within thirty{30) days of receiving commentAny disputes as to the
adequacy of a revised SWPPP shall belvesiopursuant to the dispute resolution
provisions of this Consent Decreset out in Section IV below.

E. Employee Training

33. Within ninety (90) days of the Effége Date, Defendants shall develop &
implement a training program (“Training Programncluding any training materials, &
necessary, for effective implementatiortlod Training Program at each Bestway
Facility.

34. The Training Program shall ensure ff@gt there are a sufficient number ¢
employees designated to acl@ecompliance with the sgling requirements of the

Storm Water Permit and this Consent Decaegl, (b) that these employees are prope
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trained to perform the required compliaraaivities at each Bestway Facility. Such
Training Program shall be specified in the SWPPP.

35. The Training Program shall require spexifiaining to include at least the
following:

a. Non-Storm Water Discharge Trainin@he Defendants shall train all

employees at each Bestway Facility on $term Water Permit’s prohibition of non-
storm water discharges so that employaesv what non-storm water discharges are
how to detect them, and how to prevent them;

b. BMP Training. The Defendants shakim all employees responsible fo

=

BMP implementation and maintenance atlteBestway Facility on BMP implementation

and maintenance to ensure that BMPs aegel e$fectively to pevent the exposure of
pollutants to storm water, to prevent the dege of contaminated storm water, and f{
ensure the proper treatment of storm water;

c. Storm Water Sampling Training. &lDefendants shall designate an

adequate number of employees necessarpltect storm watesamples from each
discharge location of the Bestway Facilitaesrequired by this Consent Decree. The
training shall include the proper sampling protocols, including chain of custody
requirements, to ensureosti water and/or non-stormater samples are properly
collected, stored, and submitted to a certified laboratory;

d. Visual Observation Training. The D@&@ants shall provide training to 4

individuals performing visual observatioasthe Bestway Facilities regarding visual
observations pursuant to this Consent Decree and the Storm Water Permit.

36. Training shall be provided by a privatensultant or a representative of
Defendants familiar with the requirementglot Consent Decree and the Storm Wat
Permit, and shall be repeated as necessandore that all suatmployees are familiaf
with the requirements of this Consent Decitbe Storm Water Permit, and the Facilit
SWPPP. All new staff shall receive thiaining before assning responsibilities for
implementing the SWPPP or M&RP.
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37. The Defendants shall maintain traig records to document compliance

with this Section IIl.E, and glil provide Waterkeeper with a copy of these records within

fourteen (14) days okrceipt of a written request.
F.  Compliance Monitoring and Reporting

38. Annual Site Inspections. Every year gy the life of this Consent Decreg

up to three (3) Waterkeeper representativeasultants (including an attorney), maj
conduct one (1) Wet Season site inspectionaanrgd(1) site inspection during the June
September 30 period (hereinaft®ry Season”) at each oféhBestway Facilities. Site
inspections shall occur during normal mess hours and Waterkeeper shall provide
Defendants with as much nogi as possible, but at leasenty-four (24) hours notice
prior to a Wet Season site inspection, aneksgy/-two (72) hours notice prior to a Dry
Season site inspection. Notice will be pawrd by telephone and electronic mail. Dut
the site inspection, Defendants shall allowtgvieeeper and/or its representatives acg
to the respective Bestway Facility’s SWPRIERP, monitoring records, and to all
monitoring reports and data for the FaciliBuring the site inspection, Waterkeeper
and/or its representatives may colleanpées of storm water or non-stormwater
discharges from the Bestw&gcilities, and will provide Diendants an opportunity to
collect a sample at the same locationpgraximately the samentie. Waterkeeper shal
provide Defendants copies of the sampliegults as well as all laboratory back up
documentation and chain of custody withinfi@en (14) days of receiving the sampli
results. Waterkeeper may also take photolgsaor video recording during any site
inspection pursuant to this paragraph. Ifté¥keeper takes photaphs and/or video
recording, Waterkeeper shall provide Defants with the photographs and/or video
within fourteen (14) days after any writteequest by Defendanfisr such photographs
and/or videos. Waterkeeper agrees thandlviduals who will participate in a site
inspection will execute a waiver and relepser to the site inspection in the form
attached as Exhibit D heretd/aterkeeper also agreestlall individuals who will

participate in the site inspection will sigrsign-in sheet upon arrival at the Facility.
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39. Waterkeeper's Compliance Monitorifg.Defendants agree to compensate

Waterkeeper for time to be spent morniig the Defendants’ compliance with the
Consent Decree as follows:

a. Defendants shall pay Wakeeper $15,000 (fifteen thousand) as follows

$7,500 (Seven thousand five hundred) wittminty (30) days of the effective

date of the Consent Decree andS¥D, (seven thousand five hundred) by,
December 31, 2014.

b. Defendants shall pay $3,000 (threeusand) each time a Surface Water
Action Plan or Groundwater Action Plan is submitted to Waterkeeper.
Payments will be submitted within thir{0) days of tB submittal of the
Surface Water Action Plan or Groundwater Action Plan.

c. All payments required under this pgraph shall beubmitted and made
payable to “Los Angeles Waterkesy addressed to Los Angeles
Waterkeeper, 120 Broadway, Suli@5, Santa Monica, California 90401,
and sent via courier, ovaght delivery or bank wire.

d. Failure to submit a payment as reqditender this paragph will constitute

a breach of the Consent Decree.

40. Data Reporting. During the life of thiSonsent Decree, the Defendants shall

provide Waterkeeper wita copy of all Consent Decree and Storm Water Permit
compliance and monitoring data, including iesfon reports, related to the Facility’s
coverage under the Storm WaPermit on a quarterly big. The Defendants shall
provide Waterkeeper with all laboratory aysss related to sampling at the Facility

within fourteen (14) days of the Defgants’ receipt of such information.

41. Document Provision. During the life tfis Consent Decree, the Defendants

shall copy Waterkeeper on all donents and communicationdaed to water quality 3

any of the Bestway Facilities that are submitted to thedregBoard, the State Board

12 The schedule of payments described in paragra®hé2 and 43 of this Consent Decree is attach
table form as Exhibit E hereto.
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and/or any State, local agsn county, or municipality.Such reports and documents
shall be provided to Waterkeeapmmncurrently as they are sent to the agencies and/d
municipalities. Any correspaence related to water qualityceived by the Defendant
from any regulatory agency, State or locamgy, county, or municipality shall be

provided within fourteen (14) days of receipt by the Defendants.

G. Environmental Project, Reimbursement of Litigation Feesand Costs,
and Stipulated Penalties

42. Environmental Project. The Defendaatgee to make a payment of One
Hundred Twenty Thousand Dollars ($120,000h¢opaid in eight equal installments
with the first installment of Fifteen Thoaisd ($15,000) to be rda by June 30, 2015 a

the remaining seven installmentsbe made every quarteetieafter until paid in full, tg

the Rose Foundation for Communities and theinment for a project related to wa
guality designed to analyze, reduce, prevengtherwise mitigatéhe ecological effects
of storm water and/or non-stormwater disgjes into Los Angeles area waterbodies.
The payments shall be mailed via certified neaibvernight delivery to the attention o
Tim Little, Rose Foundation for Commungiand the Environment, 1970 Broadway,
Suite 600, Oakland, California 94612-2218f&wlants shall provide Waterkeeper wi
copy of such payment.

43. Reimbursement of Plaintiff's Feasid Costs. The Defendants agree to

partially reimburse Plaintiff foits investigation fees and cost®nsultant fees and cos
reasonable attorneys’ fees, and other costaiad as a result of investigating and filif
the lawsuit, and negotiating a resolutiorttoé matter in an amount totaling One
Hundred Twenty Five Thousand Dollars ($1HH) to be paid as follows: Forty
Thousand ($40,000) within thyr (30) days of the Effective Date, Twenty Thousand
($20,000) by September 32014, Twenty Thousand ($20,000) by December 31, 20
and Forty-Five Thousand ($45,000) by Magdh 2015. All such payments shall be
made payable to Los Angsl&Vaterkeeper and ldesred by certified mail, overnight

delivery or bank wire to:
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Los Angeles Waterkeeper
Attn: Elizabeth Crosson
120 Broadway, Suite 105
Santa Monica, CA 90401

44, Stipulated Payment. The Defendasitsll make a remediation payment g

Five Hundred Dollars ($500) for each missksddline included in this Consent Decre

Payments for a missed deadlsteall be made for the resation and/or improvement of

the watershed in the areffieted by the Defendants’ afjed discharges and shall be
awarded to the Rose Foundation for Comines and the Environent. Defendants
agree to make the stipulated payment withirty (30) days ofh missed deadline. The
payments shall be mailed viegular mail to the attemtn of Tim Little, Rose Foundatig
for Communities and the Environment, 197@&dway, Suite 600, Oakland, Californi
94612-2218. The Defendants shall provide Waterkeeper with a copy of each such
payment at the time it is made.

H. Agency Review of Consent Decree

45. Plaintiff shall submit this Consent Decree to the Federal Agencies, wit
three (3) days of the final signature of thetiesa, for agency review consistent with 4(
C.F.R. § 135.5. The agency review periagiees forty-five (45)days after receipt by

both agencies, as evidenced by written acknowledgement of receipt by the agenc

certified return receipts, copies of which ki@ provided to Defendants. In the event

that the Federal Agencies object to entry of thonsent Decree, the Parties agree to
and confer to attempt to resolve tesue(s) raised by the Federal Agencies.
IV. DISPUTE RESOLUTION

46. This Court shall retain jurisdictioover this matter for the purposes of
adjudicating all disputes among the Partieg may arise under the provisions of this
Consent Decree. The Court BHeave the power to enforce this Consent Decree wit
available legal and equitablemedies, including contempt.

47. Meet and Confer. A party to thiso6sent Decree shall invoke the disput

—
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resolution procedures of this Section byiftying all other Parties in writing of the
matter(s) in dispute and of the party's proptsaésolve the dispute under this Sectig
The Parties shall then meet and confer imt®@mpt to resolve the dispute no later thg
fourteen (14) calendar days fnahe date of the notice.
48. If the Parties cannot resolve the dispuiithin 14 days after the meet and
confer described in paragraph 47, the party initiating the dispute resolution provisi
invoke formal dispute resolution by filirymotion before the United States District
Court for the Central District of Californialhe Settling Parties shall jointly apply to t
Court for an expedited heag schedule on the motion.

49. Burden of Proof. In the event ofadisagreement or dispute between

Plaintiff and Defendants over the necessity or appropriateness of implementing ar
particular BMP or set of BMPs, including amy formal or informal proceeding brougl}
to enforce the terms of thiSonsent Decree, Defendants shall bear the burden of
demonstrating that its BMPs, collectivetgnstitute BAT/BCT for the Facility, or that
they are in compliance with the terms ast@onsent Decree. Plaintiff shall not be
required to prove that DefendanBMPs do not constitute BAT/BCT.

50. Waterkeeper shall be entidléo recover reasonable fees and costs incur
to enforce the terms of thiSonsent Decree consistent wikte provisions of Sections 5
and 309 of the CWA, 33 U.S.C. 88 1365, 13109.
V. MUTUAL RELEASE OF LIABILITY AND COVENANT NOT TO SUE

51. In consideration of the above, upoe thffective Date of this Consent
Decree, the Parties hereby fully releaseggx for claims for Defendants’ failure to
comply with this Consent €&ree and as expressly providedow, each other and thei
respective successors, assigns, officers,tagemployees, and all persons, firms and
corporations having an interest in thénam any and all aliged CWA violations
claimed, fees, costs and an@t expenses claimed or incudn@ the Complaints or fof
matters related to the Complaints, up to enatlding the Effective Date of this Conse

Decree.
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52. Nothing in this Consent Decree limitsatherwise affects Plaintiff's right
address or take any posititmat it deems necessary @paopriate in any formal or
informal proceeding before the RegioBalard, EPA, or any other judicial or
administrative body on any other tt&a relating to Defendants.

53. No Admission of Liability. Neithethe Consent Decree nor any payment

pursuant to the Consent Decree shall constiutee construed as a finding, adjudicat]
or acknowledgement of any fact, law or liabilityor shall it be construed as an admis
of violation of any law, rule, or regulat. The Defendants maan and reserve all

defenses they may have toyaalleged violations that ngdbe raised in the future.

54. Force Majeure. Force Majeure includes isutot limited to: any act of Go
war, fire, earthquake, flood or natural catastm; civil disturbance, vandalism, sabot
or terrorism; restraint by court order or puldigthority or agency; or action or non-ac
by, or inability to obtain the necessaythorizations or approvals from, any
governmental agency. The Defendants shaliyn@vaterkeeper pursuato the terms of
this paragraph, when timely ptfementation of the requirements set forth in this Con
Decree becomes impossible, despite the tirgebd-faith efforts othe Defendants, du
to circumstances beyond the reasonable control of the Defendants or their agentg
which could not have beenasonably foreseen and preteshby the exercise of due
diligence by the Defendants.ng delays due to Defendantailure to make timely and
bona fide applications and to exercise diligent efforts to obtairssagepermits, or du
to normal inclement weather, shall not, in @went, be considered to be circumstanc
beyond Defendants’ control. ho circumstances shall aaoh of inability to pay be
considered Force Majeure.

a. If the Defendants claim Force Majeutieey shall notify Waterkeeper in
writing within twenty-one (21) days of the date that the Defendants first knew of th
event or circumstance that caused or wouldeauviolation of thi€onsent Decree. T
notice shall describe the reason for thaperformance and, in easwhere Defendantg

invoke Force Majeure due to action or nomigaact by, or inability to obtain the necessg
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authorizations or approvals from, any govaeamt agency, the spéciobligations unde
the Consent Decree which arehave been affected by the Force Majeure. It shall
describe the anticipated length of time thiagenay persist, the cause or causes of tl
delay, the measures takentoibe taken by the Defendamtsprevent ominimize the
delay, the schedule by whichetmeasures will be implemedteand the anticipated da
of compliance. The Defendts shall adopt all reasonabheasures to avoid and
minimize such delays. Delay compliance with a specifiobligation under this Conse
Decree due to Force Majeure as set forth alstbvadl not excuse or delay compliance \
any other obligations requireshder this Consent Decree.

b. The Parties shall meet and confegood faith concerning the non-
performance and, where the #as concur that performance was or is impossible du
Force Majeure, despite the timely good faafforts of the Defendants, new deadlines
shall be established.

c. If Waterkeeper disagrees with the Dedants’ notice of Force Majeure, o
in the event that the Parties cannot tyrejree on the terms of new performance
deadlines or requirements, either partglshave the right to invoke the Dispute
Resolution Procedure pursuant to Section IVsuch proceeding, the Defendants sh:
bear the burden of proving that any dalaperformance of any requirement of this
Consent Decree was causedui be caused by Force Majee and the extent of any
delay attributable to such circumstances.

VI. MISCELLANEOUSPROVISIONS

55. Construction. The language in allrfsaof this Consent Decree shall be

construed according to its plain and ordinamganing, except as to those terms defin
the Storm Water Permit, the Clean WaAet, or specifically herein.

56. Choice of Law. The lawsf the United States shall govern this Consent

Decree.

fe

nt
vith

e to

N

ad in

57. Severability. In the event that any pisien, paragraph, section, or sentence

of this Consent Decree is held by a ¢darbe unenforceable, the validity of the
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enforceable provisions shall not be adversely affected.

58. Correspondence. All notices requiteelein or any dter correspondence

pertaining to this Consent Decree shalkbat by regular mail or electronic mail as

follows:
If to Plaintiff:

Tatiana Gaur

Staff Attorney

Los Angeles Waterkeeper
120 Broadway, Suite 105

Santa Monica, CA 90401

tgaur@lawaterkeeper.org

With copies to:

Elizabeth Crosson
Executive Director

Los Angeles Waterkeeper
liz@lawaterkeeper.org

If to Defendants:

David Cho

Bestway Recycling Company, Inc.
2268 Firestone Blvd.

Los Angeles, CA 90002
dcho@bestways.org

With copies to:

Nancy Wilms

Edgcomb Law Group, LLP

333 North Glenoaks Blvd., Ste. 610
Burbank, CA 91502
nwilms@edgcomb-law.com

Notifications of communications shall deemed submitted three (3) days afte

date that they are postmarked and sentrisy-¢lass mail, or immediately after sendin

r the
)
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notification or communication by email. Anyaige of address or addresses shall be

communicated in the manner debed above for giving notices.

59. Effect of Consent Decree. Plaintiff@®not, by its consent to this Conse

Decree, warrant or aver in any manner thatDefendants’ compliance with this Cons

Decree will constitute or resuft compliance with any federal state law or regulation).

Nothing in this Consent Decree shall lmmstrued to affect or limit in any way the
obligation of the Defendants to comply wih federal, state, and local laws and
regulations governing any activitgquired by this Consent Decree.

60. Counterparts. This Consent Decreay be executed in any number of

counterparts, all of which together shadhstitute one original document. Telecopy
and/or facsimile copies of original signatsteall be deemed to be originally executed
counterparts of this Consent Decree.

61. Modification of the Consent Decred his Consent Decree, and any

provisions herein, may not lohanged, waived, discharged, or terminated unless by
written instrument, signed by the Parties.

62. Full Settlement. This Consent Decrmnstitutes a full ad final settlement

of this matter.

63. Integration Clause. This is an igtated Consent Decree. This Consent

Decree is intended to be a full and compktgement of the terms of the agreement
between the parties and exprgssipersedes any and all prior oral or written agreen
covenants, representationadavarranties (express or ifrgml) concerning the subject
matter of this Consent Decree.

64. Authority. The undersigned represatives for Plaintiff and Defendants
each certify that he/she is fully authorizedthe party whom he/she represents to en

into the terms and conditions of this Consent Decree.
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65. The provisions of this Consent Deciagaply to and bind the Settling Parties,

including any successors or assignse Plarties certify that their undersigned

representatives are fully authorized to emtéy this Consent Decree, to execute it on

Consent Decree 32 CV13¥#91 DDP (PLAX); CV13-8793 DDP
(PLAX); CV13-8796 DDP (PLAX); CV13-8797

DDP (PLAX); CV13-8798 DDP (PLAX)



© 00 N oo 0o A W DN PP

N NN DN DNDNDNNNRRR R R R B B B
0w N o OO h W N EFP O © 0N O 0N W N PR O

behalf of the Settling Partieand to legally bind the 8&ng Parties to its terms.

66. The Settling Parties agree to be boundhiy Consent Decree and not to
contest its validity in any subsequent procegdo implement or enforce its terms. B
entering into this Consentdgdree, the Defendants do notatliability for any purpose

as to any allegation or mattarising out of this Action.

IN WITNESS WHEREOF, the undersignedveaexecuted this @hsent Decree a
of the date noted below.

IT 1SSO ORDERED.

Date: April 25, 2014
Honorable Dean D. Pregerson
United States District Judge
for the Central District of California

Approved as to Content:

Date: leen 3 2014 L\B C/(f /Z»b

/
David Cho
Bestway Recyling Company, Inc.

Date:_Hax\ 3 2014 Lf‘g’; (/“ ¢ /zf»:;

David Cho
Western Recycling, Inc.

Date:_HcUg 3/ 2014 Q,E (/( 4@

David Cho
Bestway Recyling of Pomona, Inc.

Date: / Tees 3. 2014 g‘?‘g (/ i /Z:u

David Cho
Los Angeles Recycling Center, Inc.
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Date: M(w h K, ZO‘L/

Approved as to Form:

Date: (;(;ggé (g,(["][

ate:_ ,f«Ca,d‘b{«_, L{} 20IY

£

/(,/A\_,/'

Elizabeth Crosson, Executive Director
Los Angeles Waterkeeper

/am\(/ﬂl /w

Nancy Wllms Esq.
Edgcomb Law Group, LLP
Counsel for Defendants

s B 4
[ iauns_ K. bawe

Tatiana Gaur, Staff Attorney
Los Angeles Waterkeeper
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Minimum BMPs

1. Structural BMPs

a.

Eliminate and/or treat discharges

I By September 15, 2014: Install peanent or temporary cover over all
areas where pollutant sources exigtmporary cover shall be sufficient
to eliminate contact of storm water with any pollutant sources.

2. Source Control BMPs, including housekeeping

a.

b.

By May 31, 2014: Cover stored materighins and bales) when there is 30%
chance of rain in the forecast.

By September 15, 2014: Install permanantemporary cover for sorting lines.
By September 15, 2014: Begin pressweshing areas of stained pavement
(i.e. in area of CRV prossing and fiber unloadinglPressure washing is to be
conducted quarterly thereafiatrall Bestway Facilities.

By September 15, 2014: Begin scrubbthg CRV recycling areas at all
Bestway Facilities regularly with water &éiminate and prevent bacteriological
contamination. Water associatedhncleaning the CRV areas should be
contained and disposed of properly to eliminate the potential for storm water
and non-storm water discharges.

Sweeping

I. By December 31, 2014: Begin swaap using a powered surface
cleaning sweeper such as Cycld@¢5000 or CY5500, at least once
weekly at the Western Recyatj Facility, the Jefferson Recycling
Facility and the Pomona Recycling Facility, in addition to continued use
of broom and dustpan efforts. Contrate sweeping efforts in area where
vehicles enter and exit the site.

ii. By March 31, 2015: Begin sweepingsing a powered surface cleaning
sweeper such as Cyclone CY5000af5500, at least twice weekly at
the Los Angeles Recycling Facilityd the Firestone Facility, in addition
to continued use of broom and dustefforts. Concentrate sweeping
efforts in area where vehiclester and exit the site.

By September 30, 2014: Paint bins and dovers to coat all rusty surfaces.
By July 31, 2014: Clean, remove excessage, and paint stationary material
processing equipment (e.g. Sorting Line).

By September 30, 2014: Route watemnfroooftops in area used for CRV
storage to drain away fromaterial processing areas.

Exhibit A



I. By September 30, 2014: Install downsmoahd downspourt filters to address
potential contaminants from roof draindge.

j. By July 31, 2014: Discard old, unused equipment (e.g. old sorting line
equipment and unused bins and duns$ter store old, unused equipment
under permanent or temporary cover.

k. By September 30, 2014: Repair areépitted and cracked paving.

13 http://www.spillcontainment.com/downspout-guaiimt example.
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Bestway Facilities Business Hour s

Facility Name/Address

Operating Hours

Bestway Recycling
2268 Firestone Blvd
Los Angeles, California

Monday-Friday: 7:00 am to 5:00pm
Saturday: 7:00am to 4:00pm
Sunday: 7:00am to 12:00pm

L os Angeles Recycling
1000 North Main Street
Los Angeles, California

Monday-Friday: 7:00am to 5:00pm
Saturday: 7:00am to 4:00pm
Sunday: Closed

Western Recycling
13528 South Western Avenue
Gardena, California

Monday-Friday: 7:30am to 5:00pm
Saturday: 7:30am to 3:00pm
Sunday: Closed

West LA Deposit Site and Recycling
6001 Jefferson Blvd
Los Angeles, California

Monday-Friday: 8:30am to 4:30pm
Saturday: 8:30am to 2:30pm
Sunday: Closed

Bestway Recycling of Pomona
1032 Industrial Street
Pomona, California

Monday-Friday: 8:00am to 5:00pm
Saturday: 8:00am to 2:00pm
Sunday: Closed
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BESTWAY FACILITIESRAIN GAUGES

Facility Name/Address

Rain Gauge | D/Name

Bestway Recycling
2268 Firestone Blvd
Los Angeles, California

291 - Los Angeles 96th St. Rain
Gauge

L os Angeles Recycling
1000 North Main Street
Los Angeles, California

716 - Los Angeles-Ducommun St.
Rain Gauge

Western Recycling
13528 South Western Avenue
Gardena, California

291 - Los Angeles 96th St. Rain
Gauge

West LA Deposit Site and Recycling
6001 Jefferson Blvd
Los Angeles, California

AL370Z - Ballona Creek Rain
Gauge

Bestway Recycling of Pomona
1032 Industrial Street
Pomona, California

448-Walnut Creek SB Precipitatiorn
Rain Gage
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WAIVER AND RELEASE

| understand that | am being permittecenter the prerses located at
(the “Site”) for a property inspection

and agree to the following:

My entry onto the above-mentioned property is entirely voluntary and | agree to
indemnify, defend, hold harmless and reéeBgstway Recycling Company, Inc., its
affiliates, shareholders, officers, dire@pemployees, agents, attorneys, trustees,
beneficiaries, and argther representative(s) affiliatedth the property and operations

at the Site (collectively “Bestway”) fro any and all lawsuits, damages, claims,
judgments, losses, liability, or expenses (inahgdtourt costs and attorneys fees) arising
out of or resulting from any damage or lessnyself, including any tools and equipment
| am bringing onto the Site, Bestway, or othevhich may be caused in whole or in part
by me. This release expressdiyes not include an agreemémindemnify, defend, hold
harmless and release Bestway from any harmemr any tools and equipment | bring on
site caused in whole or in part by any ligent or intentional act by Bestway, or of
Bestway’s licensees, invitees, mermittees also on the Site, or those of any other third
party not under Bestway’s controlttoe extent permitted by California law.

| REPRESENT AND ACKNOWLEDGE THAT | HAVE READ THIS ASSUMPTION

OF RISK, RELEASE AND WAIVER OR.IABILITY AND FULLY UNDERSTAND
EACH AND EVERY PROVISION.

Dated:

(Printed):
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BESTWAY CONSENT DECREPAYMENT SCHEDULE

Payment type| 30days | 9/30/2014 | 12/31/2014 3/31/2015 6/30/2015 9/30/2p15 12/31/2015 3/31/2016 6/30/2016 9/30/2@16201@ 3/31/2017
after CD
effective
date

Compliance | $7,500 $7,500

fees and costg

Litigation $40,000 | $20,000 | $20,000 $45,000

fees and costg

SEP $15,000 $15,000 $15,000 $15,000 $15,000 $15,000 $15,000 $15,000

Total: $260,000
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