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8 UNITED STATES DISTRICT COURT
9 CENTRAL DISTRICT OF CALIFORNIA
10
11|| FRANK BROCATO, Case No.: CV 13-8993 CJC (JEM)
12 - Honorable Magitate udge: John . McDermt
13 e Plaintiff,
14 [PROPOSED]
15
16|| LAPD OFFICER ANTONIO PEREZgt ElégXE%RI\éE[g?SRgLEgSURE OF
al. CONFIDENTIAL INFORMATION
17 AND TAKING OF CERTAIN
18 Defendants. DEPOSITIONS
19
20
21
22
23
24
o5 Whereas counsel for the parties haveutised the mutual exchange of documents
26 in this litigation, Defendantghrough their counsel of record, have agreed to produc
27 certain confidential information in this liggion, and therefore, the parties have
28 stipulated to the following terms and catmwhs, the Court hereby orders as follows:
1. In accordance with the above-refered agreement, the City of Los
1
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Angeles has agreed to produce copodsthe following documents following tk
iIssuance of a protective order in this matter:

a) The LAPD’s Internal Affairs Inve stigation Report and the attache(
addenda relating to any citizen’s complaintfor fraud, racial pr ofiling and perjury
within the last five years.

b)  Plaintiff may purchase duplicate recordings of any recorded statemer
taken in connection with the investigationgeferred to Paragraph 1(b) herein at 4
cost of $10.00 per CD-rom if those reedings can be located by the LAPD’
Professional Standards Bureau.

2. The Los Angeles Police Departmeconducts internal administrat
investigations of Officer Involved Usesf Force and Complaint Investigatid
(hereinafter “Administrative Investigationsgnd also maintains a personnel file or
officers which includes personnel trainingfarmation. Once an Administrati
Investigation is initiated, a formal investigan number is prepared. Such investigat

are reviewed by appropriate command officerdhe Department. This review |
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several purposes: (1) to determine \eet the involved officers violated any

Department policies or procedures; (2) to determine whether administrative dig
and/or retraining of the involved officers mecessary; and (3) tascertain if polic
policies and procedures in such areas asregigp@, training, tactics, policies, €
should be modified. Administrative Invesiigpns are an essential aid to provig
critical evaluation of Department officemnd policies, and to determine the n
effective way to serve the citizens of Los Angeles.

3. The Department strives to maintain the confidentiality of an off
personnel package and Administrative Irigeggions, and the information contair
therein, in recognition of the protectiogsanted pursuant to Penal Code § § 8:
832.7, and 832.8 and 1040 et al. of the CalitorEvidence Code. Just as offic
personnel package is maintained as icemtial, so too are the Administrat

Investigations involving a particular officey(s Administrative Investigations, like
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officer's personnel package, include inforraatwhich is both personal in nature |
could potentially impact the liberty interests of the involved police officers a
civiians named within. The informian obtained from personnel packages

Administrative Investigations can, and haveen used to initiate disciplinary act
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against officers, as well asvidence in disciplinary poeedings where the officer's

conduct was considered to bentrary to Department policy. At this time, the paf

have agreed that certain Administrative Investigation information will be prg

ties

vide

pursuant to the terms set forth in this ProtecOrder. As a result, the parties have

agreed to this Proposed Protective Omrering these records for the following G¢
Cause reasons:

4. Administrative Investigations are mtined as confidential reports and
considered part of the individual af@rs' personnel record.  Administrat

Investigations include information whichbsth personal in natund could potential
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impact the liberty interests of the involvedipe officers and/or civilians named withjn.

The information obtained from Administrativeviestigations can and have been usq
initiate disciplinary action against officerachas evidence in disciplinary proceedi
where the use of force or tactics used wavasidered to be contrary to Departn
policy.

5. Unfettered release of Administraiunvestigations have the potential
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untold negative results. In terms of societal interests, it would inhibit the Departmer

ability to frankly engage in critical dehnalysis. Public exposure of mar

Administrative Investigationsould severely threaten tlsafety and well-being of tl

y
ne

individuals, their families and associateBlany Administrative Investigations include

embarrassing facts. At a minimum, disclosaf@n entire Administrative Investigati

would cause needless intrusion of privacyhts and have a gative effect on the

Department’s effort to conduct these importanvestigations. Indeed, for all of the
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reasons, persons interviewed by Investigatogsadiised that their statements are being

taken for the confidential use of the Department.
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6. The materials and interview statenseof Administrative Investigations &
maintained in protected files in order to imtain their confidentiity. They are ng
routinely shown to other citgepartments. Even then, infieation which is not clear
relevant to the rationale govengi the request is redacted to ensure the utmost regji
the privacy rights of the mentioned withirgaven report. The reports are not availz
to the general public except by court ordér.all instances, the Department reques
camera hearing to determine the relevancerdéteasing all or part of a given rep
again to ensure the constitutionally proteqgbei@acy rights of those named or otherv

identified within the body of the report.
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7. In each case involving court-ordered disclosure of information from a

Administrative Investigation sought in statefederal court, it iDepartment policy t

0

seek a protective order limiting use of the mfation to the case at trial and identifying

those persons who may prolyebe granted access toethinformation. Absent
protective order, it becomes unrealistic to @@me that the large nuyers of attorney

secretaries, law clerks, pargés and witnesses involved mmany cases will be able

maintain proper confidence personal, private material sént an order which clear

a
5,
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delineates their responsibilities. The orderghier request that said records be returnec

to the Department after the case has terrathagither by final judgment or otherwi
This request serves to ensure that inbmsnto the privacy and employment rights
those involved is limited to the partieulcase in which the facts are relevant.

8. Even with a carefullyritten protective order, theelease of portions of :
Administrative Investigation, without prior glicial review to deermine relevancy ar
assess privacy concerns, ignores the constitutional protection givehvidual privacy

under the United States and California Constihs and which a third-party such as

Department is obligated to assert. Tkeuance of an appnogte protective orde

makes certain that these privacy conceans not compromised beyond that de
necessary to the issues before the coudttcordingly, on behalf of the Los Ange

Police Department and those persons tifled within a given Administrativ,
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Investigation, the Defendants respectfully request these procedural protection

instant case.

UJ
5.

9. Accordingly, the parties herebyptlate that the above-referenced Internal

Affairs Investigation is confiéntial in nature and is appropriately produced pursud

a protective order. (See Soto v. Cay Concord, 162 R.D. 603, 616 (N.D. Csa
1995.))

TERMS OF THE PROTECTIVE ORDER

10. If the Protective Order is issil, Defendants will produce the aba

referenced documents wherein the documaitsbe marked in one of the followin

ways: “Confidential,” “Confidential Documesit’ “Confidential Material,” “Subject t

Protective Order” or words of similar efft. Documents, writigs, or other tangibje

items, so designated, and alformation derived therefra (hereinafter, collective

referred to as “Confidential Information”), ahbe treated in accdance with the terms

of this stipulation and protective order.

11. Confidential Information may besed by the persons receiving s
information only for the purpose of this litigation.

12. Subject to the further conditionsposed by this stipulation, Confident
Information may be disclosemhly to the following persons:

(@) Counsel for the parties, partiesydato experts, invéigators, paraleg
assistants, office clerks, secretaries atker such personnel working under t
supervision.

(b)  Such other parties as may beemgk by written stipulation among the par
hereto, or by Court order.

13. Prior to the disclosure of an@onfidential Informéion to any perso
described in paragraph 12(a) 132(b), counsel for the partiat has received and se

to use or disclose such Caidéntial Information shall first provide any such person
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a copy of this stipulation, and shall calrs@ or her to execute, on a second copy which

counsel shall thereafter serve on tikeer party the following acknowledgment:
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‘I understand that | am being giveaccess to Confidential Information

pursuant to the foregoing stipulation and ordehave read the Order and agree t
bound by its terms with respect to the handlungg and disclosure of such Confider
Information.

Dated: s/ )

14. Upon the final termination of thiiligation, including any appeal pertaini

thereto, all Confidential Infonation and all copies thereshall be returned to tf
Defendants City of Los Angeles thigluthe City Attorney’s Office.

15. If any party who receives Cordictial Information receives a subpoen;
other request seeking Confidential Inforroati he, she or it shall immediately g
written notice to the Defendants’ counselentlifying the Confidential Informatig

sought and the time in whigéroduction or other disclosure required, and shall obje
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to the request or subpoena on the groundshisf stipulation so as to afford the

Defendants an opportunity to talm an order barring production or other disclosur
to otherwise respond to the subpoena beotequest for productioor disclosure (
Confidential Material. Other than objecting thhe grounds of this stipulation, no pe
shall be obligated to seek an order ayrproduction of Confiential Information
which obligation shall be boe by the Defendants. Hower, in no event shou
production or disclosure bmade without written approvély the Defendants’ coung
unless required by court ordarising from a motion to conap production or disclosu
of Confidential Information.

16. Any pleadings, motions, briefs, deel@ns, stipulations, exhibits or ot
written submissions to the Court in this laigon which contain, reflect, incorporate
refer to Confidential Informtion shall be submitted with an application that
document be filed and maintaih under seal either pursuant to Ex Parte Applicatio
Order of the Court or Stipulation of the pas and Order of thedtirt. (Local Rule 79
5, et seq.) and in accordanwith the District Court’s existing Pilot Program for

filing of sealed documents. Good causetfa under seal filing must be shown.
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document or pleading submitted to the Courglescribed in this pagraph, makes on
a general reference #ny document or informatiorontained therein covered by t
protective order, but does nqtiote or describe its conterits any specific way, ar
does not include the protected document itself, then the party or parties need 1
into a Stipulation or otherwise seek arder to file the documents under seal.
entering into a Stipulation for the filing @onfidential Informatn under seal, neith

one of the parties waives its right to objéztthe admissibility ofsaid information i

connection with that proceedj or to move to exclude isainformation prior to of

during the time of trial.

17. The parties agree that the spiritcohfidentiality as protected in this org
will apply to all proceedings. To than@ before any protected document or
information derived therefrom t® be put forward, admittedto evidence, discussed
detail or otherwise publicized in Court,etlparty raising the protected document
inform the other parties and allow for a nowtito the Court to close the proceeding

the public.
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18. Nothing herein shall prejudice any patights to object to the introduction

of any Confidential Information into ewthce, on grounds including but not limiteg
relevance and privilege.

19. During the course of depositionghen counsel makes an objection f{
guestion concerning a protected document f@rmation contained therein, which is
subject of this Stipulation and protective ard® concerning a general area that cou

believes should be covered the scope of this Stipulation and protective order, t

witnesses (as identified in Rgraph 3(a) herein) may swer the question, without

waiving the objections, and the questions andwers to those questions will be se
and covered by the terms of this protectorder. Counsel and ¢hparties reserve t
right to object to the disclosure of confidiah or private information which is not t
subject of this Stipulation and protectiveder. Any documentdeemed confidenti

pursuant to this protective order will be szhlif they are useds exhibits in an
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deposition. This agreement does not waimg objections counsel may make, including

objections unrelated to the reasdar this protective order.

20. Each person receiving or reviewi@gnfidential Information must consent

to the jurisdiction of the United States District Court for the Central Distri

California, including the Magistrate Judgssmned to this case, with respect to

proceeding relating to enforcement of tldder, including, without limitation, any

proceeding for contempt ama/monetary sanctions
21. This Protective Order survivestilirthe time the commencement of tr
The parties hereto, however, ynmake a request to the District Judge, in advan
trial, that the Confidential lormation disclosed pursuant tive Protective Order remd
confidential and/or be kept and maintairpeoisuant to the terms of the Protective Of
22. This Stipulation may be signed sub-parts and makpe transmitted b
facsimile as if it was the original docemt. Defendants will lodge this execu

Stipulation with the Court for approval.

IT1SSO ORDERED.

DATED: April 28, 2017 g ‘\ﬂﬁ "i N\,o—“_”—

NORABLE JOHN E. MCDERMOTT
ITED STATES DISTRICT JUDGE
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