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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CIVIL MINUTESGENERAL

CaseNo.: CV 13-9112-PLA Date: January 31, 2017

Titlee  Ray Webb v. J. Ackerman, et al.

O USDISTRICT JUDGE
® MAGISTRATEJUDGE

PRESENT: THE HONORABLE __ PAUL L.ABRAMS

Christianna Howard N/A N/A
Deputy Clerk Court Reporter / Recorder Tape No.
ATTORNEYSPRESENT FOR PLAINTIFF: ATTORNEYSPRESENT FOR DEFENDANTS:
NONE NONE
PROCEEDINGS: (IN CHAMBERYS)
l.
BACKGROUND

On October 31, 2014, the Court issued@sder Re: Discovery and Motiofp8ivil Rights]” in which it ordered
each party to file and serve a status report doefore February 2, 2015, provmg the Court, among other
things, with an estimate of the time likely to be requiredrfal. (ECF No. 22 at 3)Neither party filed a timely
status report on February 2, 2015. Instead, on Febru2a®yl 8, plaintiff filed a statuseport in which he failed

to address the issue of the time likely to be reqdoettial (ECF No. 32); on February 9, 2015, defendants filed
their status report (ECF No. 29), after the Court issre@rder for defendants to show cause why sanctions
should not be imposed for their failure to timely fileithstatus report. (ECRo. 28). Defendants estimated
that four court days would be required for the tfiplaintiff obtained counsel. (ECF No. 29 at 3).

On February 17, 2015, the Court issued@sder Re: Trial and Trial Preypation” (“Trial Prep. Order”) (ECF

No. 31), in which it set various pre-trial and trial dessk, including the dates by which the parties must file
motions in limine (Trial Prep. Order  3); file jowitness and joinéxhibit lists (Trial Prep. Order § 5A & B);
lodge original exhibits and exhibit books, based on thert® detailed instructions on the preparation of the
exhibits and exhibit books (Trial RreOrder 11 5C & D6); file joint proposed jury instructions, based on the
Court’s detailed instructions on the format to be usedhose instructions (Trial Prep. Order § 7); file their
Memoranda of Contentions of Fact dralv (Trial Prep. Order 8 4); lodgedtiinal pretrial order (Trial Prep.
Order 1 8); and file their trial briefs. (Trial Prep. Orfi®). The parties were advised that “[flailure of any party
or their counsel to comply witmg of the provisions of this Order may result in sanctions being imposed.”
(Trial Prep. Order 1 10).

On April 16, 2015, counsel appeared in this action on behplaaftiff. (ECF No. 34). In light of the parties’
positions in the Joint Status Report filed on Agél 2015 (ECF No. 36), theo@rt, on April 23, 2015, issued

a “Revised Order Re: Trial and Triakparation” (“Revised Order”), in which it re-set various pre-trial and trial
deadlines. (ECF No. 37). The Coset December 29, 2015, as the date by kthie parties must lodge or serve
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and file their motions in limine, memorandbcontentions of fact and law, joimtitness list, joinexhibit list,

and original exhibits and exhibit books. (Revised ©fde3-6). The Court aggmmovided detailed instructions

on the preparation of these items. )Idl'he parties were again instructed on the procedure to follow regarding
proposed joinfury instructions, which were to be filed no later than January 19, 2016. (Revised Order § 7).
The proposed final pretrial order was ordered taleé ho later than January 19, 2016 (Revised Order  8), and
the parties’ trial briefs were due no later than Felyr@a2016. (Revised Order 1 9). The parties were again
advised that “[f]ailure of any party treir counsel to comply with any tife provisions of this Order may result

in sanctions being imposed.” (Revised Order { 10).

On December 29, 2015, and again onilAl#, 2016, the Court modified tleeheduling deadlines pursuant to

the parties’ Joint Stipulations (ECF Nos. 40, 41, 42, 44). On October 31, 2016, pursuant to another Joi
Stipulation to modify the scheduling order (ECF Bi®), the Court set December 19, 2016, as the filing deadline
for motions in limine; December 27, 2016, as the deadlintégparties to file theMemoranda of Contentions

of Facts and Law, joinwitness list,_jointexhibit list, original exhibits and exhibit books, and jojuty
instructions; January 5, 2017, for filing the proposed fanedrial order; January 17, 2017, for filing the parties’

trial briefs; and January 23, 2017, for filing the proposed gistement of the cas€¢ECF No. 53 {1 3, 5-10).

On December 15, 2016, pursuant to the parties’ Deceldb@016, Joint Stipulation to modify the scheduling
order (ECF No. 59), the Court again modified the scheduling order, and set December 26, 2016, as the filir
deadline for motions in limine. (ECFAN59 at 1). The Court stated thga]tl other previously-set dates

remain the same.” (ECF No. 59 at 2 (emphasis in original)). On December 19, 2016, defendants filed their
motions in limine (ECF Nos. 63, 64); on December 26, 20H6)tiff filed his motions in limine. (ECF Nos.

67, 68, 69).

OnJanuary 25, 2017, defendants filed Defendants’ Witnegsigéluding an estimate of the time needed at trial

for each of defendants’ 12 proposed witnesses (a total of 7.25 hours). (ECF No. 82). On the same da
defendants separately filed Defendants’ Exhibit Limst Befendants’ Memorandum Gbntentions of Fact and

Law. (ECF Nos. 83, 84). Also on January 25, 2017, ptaseparately filed Plainfi’'s [Witness] List, including

an estimate of the time needed at trial for eagblaifitiff's 17 proposed witnesses (a total of 35 hoties)d
Plaintiff's Exhibit List. (ECF Nos85, 86). These documents were filed well past the Court’s December 27,
2016, deadline, and a number of the documents requiredaddped or filed as set forth in the Revised Order
have never been filed.

.
DISCUSSION

A. WitnessListsand Time Required for Trial

Although neither party complied with the Court’s OctoB#, 2014, Order to provide the Court with a status
report no later than February 2, 2015, defendants’ status report complied with that part of the Court’s Octob
31, 2014, Order to provide the Court with an estimatbetime likely to be required for trial. (SEEF No.

28 (estimating four days)). Plaintiéf'status report did not provide his estimof the time likely to be required

for trial. (SeeECF No. 32). Neither has counset plaintiff, in the almost two years since appearing in the
action, provided the Court with his tirestimate. When the Court set altdate in this action, and continued

the trial date on multiple occasions, it was based inquettie trial estimate provided by the parties. However,

! Six of plaintiff's witnesses also appear on defants’ Witness List; the rest do not. (Compare
ECF No. 82 withECF No. 85).
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the time estimates provided for the witnesses listed in the parties’ separate Witness Lists show that testimo
would easily exceed that which can reasonably be accdraglia a trial lasting four days based on testimony
alone, without fully accounting for time for cross-exantiom, rebuttal, jury selection, opening statements, and
arguments of counsel.

Having reviewed the various pleadings filed in thgdion, the Court has deterrash that plaintiff will be
afforded12 hoursto present his case, and defendants will be affat@éabursto present their case. The 12-
hour time limit per partincludestime spent on direct and cross-exartiorg as well as opening statements and
closing arguments. The parties’ time estimates in thent Witness List should reflect these limits. The
parties’ separate Witness Lists (ECF Nos. 82, 85) are hengblen for failure to comply with Court orders.

B. Exhibit Lists

The parties failed to comply with the Court’s Orders to file a jexttibit list when they filed their separate
Exhibit Lists. (ECF Nos. 83, 86). The Court’s Triadéparation Order and Revised Order also provided detailed
instructions for the format to be used and the inféionao be included in preparing those items (ECF Nos. 31,
37), and the parties’ separate and untimely-filed Exhibts fail to provide the required information or follow

the required format. For instance, neither list includes a separate column indicating whether the parties ha
stipulated to the admission of a pantar exhibit. Accordingly, the parséseparate Exhibit Lists (ECF Nos.

83, 86) are herebstricken for failure to comply with Court orders.

C. Trial Preparation Documents

Neither party complied with the Court’s February 17, 2015, April 23, 2015, December 29, 2015, April 18, 2016.
October 31, 2016, or December 15, 2016, Orderse@otkly “Orders”) regarding the filing @y of the trial
preparation documents. (ECF Nos. 31, 37, 41, 4/4%3,Although, as discussed above, the pastjger ately

filed witness and exhibit lists, and defendants hded & Memorandum of Conteatis of Fact and Law, none

of those items was timelyled.

Moreover, the parties also failed to comply with the Court’s Orders to timely file aim@ss list, joinexhibit
list, original exhibits and exhibit books, joiptoposed jury instructiorfsa joint proposed final pretrial order,
the parties’ trial briefs, Memoranda of Cortiens of Fact and Law, and a proposed jeiatement of the case.
(ECF Nos. 31, 37, 53). In fact, with the exceptiodefiendants’ untimely-filed Memorandum of Contentions
of Fact and Law, as of the date of this Ordene of the other required documerhave been lodged or filed.

Because plaintiff has failed to timely file his Memorandafr@ontentions of Fact and Law, and all parties have
completely failed to complwith the Court’s Orders to timely file ¢hoint exhibit and witness lists; original
exhibits and exhibit books; joint proposed jury instructions; joint proposed final pretrial order; trial briefs; and
joint statement of the case as required by the Court’s Ortelater than February 10, 2017, each party is
ordered to show cause why sanctions should not isstaltoe to comply with th&€ourt’s Orders. The filing

of all of the documents required by the Court’s Revised Onddater than February 10, 2017, prepared and

2 The Court’s Revised Order provides that & fharties “cannot agree upon one complete set of

substantive instructions, verdict forms and/or specialriogatories, they shall file . . . two documents with the
Court: goint document reflecting the agreed upon instructieas]ict forms, and interrogatories, and a second
document in the form of j@int statement regarding the disputed instructions, verdicts and interrogatories,” as
further specified by the Court. (ECF No. 37 { 7C-7E (emphasis added)).
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lodged or filed in a manner fully consistent with the RediOrder, shall be deemed compliance with this Order
to Show Cause. To be cletre parties must comply withl of the procedures and formatting requirements set
forth in the Court’s Revised Order (ECF No. 37xluding the in-person meet and confer requirement of
paragraph 3 of the Revised Order.

IT ISSO ORDERED.

CC: Counsel of Record

Initials of Deputy Clerk ch
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