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| »UNI‘T'ED STATES DISTRICT COURT
 CENTRAL DISTRICT OF CALIFORNIA

— ()

THOMAS E. PEREZ becretary of ) o -
%all;or United States Department of ‘Case No.: CV 13-09228 GAF (JEMx) -
abor, :

Pk Pk
-~ [\

. Plalntlff,
V.o |

ALKANAN INC. d/b/a Recyclmg In-
novation d/b/a Valley Recycling, a

corporation;
AMERI an individual;

Defendants.
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On December 16, 2013, Plaintiff Thomas E. Perez, Secretary of Labor for

NN
W N

the U.S. Department of Labor (“Sebr‘etary”), filed suit against Defendants Alkanan,

.
e

||Inc. and Karim Ameri (collectively, “Defendants”) alleging that Defendants violat-

BN
AN W

| ed provisions of Sections 11(a) and 15(a)(3) of the Fair Labor Standards Act of

o
~3

1938, as amended (“FLSA”), 29 U.S.C. §§ 211(a) and 215(2)(3). The allegations

)
)
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- arose while the Defendants Were under inveStigation by the Wage and Hour Divl— £X

sron | of the Department of Lab01 (“Wage and Hour”) for. Vrolatrons of the wage and E

reeordkeepmg prov1srons of the FLSA. On December 16, 2013 the Court 1ssued a.
femporary restrarnmg order ( “TRO”) nrohrbrtrng Defendants from engagmg in re-
tahatron threatemng employees and 1nterfer1ng in the Wage and Hour 1nvest1ga—

tion. The Court ordered Defendants to show cause on December 30, 2013 why they |

should not be restramed and enjoined by a prel1m1nary 1nJunct10n pending trral as

' deserrbed in the TRO.

Plarntrff and Defendants have now agreed to resolve the matters in controversy

on the Secretary’s pending application for preliminary injunction and filed a v_stipu—

lation to enter a Preliminary Injunction concurrently herewith. Defendants have

L

entered into this stipulation for purposes of judicial economy and to resolve this

matter of the Preliminary Injunction promptly, without admission or denial of the ».

allegations in the Secretary’s Complaint:

I.. ~ LEGAL STANDARD
Section 17 of\_the FLSA authorizes .injunction proceedings in district
courts, for cause shown, to restrain violations of ’SeCtion 215 of the FLSA, includ-
ing discrimination against an employee because “such employee has filed any

complaint or instituted or caused to be instituted any proceeding under or related to

PRELIMINARY INJUNCTION , _ Page 2 of 8
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this ‘Chapter, vo'r has testified or is about ,t(-) testify in any such pro'ceeding:.’"’ (29 : |
U.S.C.§217.
: Norrnalvly, a}‘party seeking' a .TRO under Federal Rule of Civil Procedure 65 _

“must establish that he is likely to succeed on the merits, that he is likely to suffer = =

, irreparable harm iri_the absence of preliminary relief, that"th'e‘ balance of equities

tips in his favor, and that an injunction is in the public interest.” Winter v. Naturalv

Res. Def. Council, In¢., 555 U.S. 7, 20 (2008) (discussing standard for preliminary

injunction); Frontline Medical Associates, Inc. v. Coventry Healthcare Workers

Compensation, Inc., 620 F. Supp. 2d 1109, 1110 (C‘.D.r Cal. 2009) (requirements -

for issuing TRO are identical to those for preliminary injunction); L.A. Unified -

Sch. Dist, v. U.S. Dist. Ct., 650 F.2d 1004, 1008 (9th Cir. 1981) (“if the district

court’s order meets the exacting requirements of a preliminary injuncﬁon, it fol-

lows a fortiori that it is acceptable as'a TRO”).. Alternatively, “‘serious questions

going to the merits’ and a hardship balance that tips sharply toward the plaintiff

can support issuance of an injunction, assuming the other two elements of the Win-

ter test are met.” Alliance for the Wild Rockies v. Cottrell, 632_ F.3d 1127, 1132
(9th Cir. 2011). A “serious question” is one on which the movant “has a fair

chance of success on the merits.” Sierra On-Line, Inc. v. Phoenix Software. Inc.,

739 F.2d 1415, 1421 (9th Cir. 1984).
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However, a moving party need not satisfy the standard fequirements for eq-

uitable relief when an injunction is sought to prevent the viOlation of a federal stat-

ute, and the statute spemﬁcally prov1des for 1nJunct1ve relief. Trailer Traln Co. v.

State Bd of Fquallzatlon 697 F. 2d 860 869 (9th C1r 1983); Marxe V. Jackson

833 F.2d. 1121,. 1128 n.3 (3rd Cir. 1987). Here, Sections 11 and 17 of the Act pro-
vide for injunctive relief in ordef to restrain violations of, inter alia the investiga—, ,
tive and anti- dlscrlmmatlon prov1s;ons in the Act. See 29 U.S. C. §§ 217, 211(a).
Therefore, the Secretary need not show that there is a p0331b111ty of 1rreparable |
harm before a court may issue an 1njunct10n. Instead,\ the Secretary need only show
that the Defendants are engage_d'in, or about to be engaged in, the act or practices

prohibited by the statute. See Atchiso\n; T.and S. F. Ry. Co. v. ‘Lennen, 640 F.2d

255, 259 (IOth Cir.‘, 1981). However, to stress the gravity of Defendants’ condnct,
the Secretary has taken the additional step of snoWing that the injunction is neces-f

sary to prevent irreparable harm.

IL DISCUSSION

The Court concludes that a Preliminary Injunction should issue in this case.
The Secretary has established that he is likely to succeed on the merits, that he is

likelyv to suffer irreparable harm in the abs_enee of preliminary relief, that the bal-
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ance of equities tips in his favor; and that an iri‘juﬁc‘tiOn_} is in the public interest. =

Fufther; the Secretary }has deannStféted gbdd :Cau'sé_ vvyhy this Order shoﬁld Aissue. .

';I’II. CONCLUSION
In hght of the foregomg, and based on the partles stlpulatlon IT IS SO

ORDERED that

PRELIMINARY INJUNCTION |  Page5of§
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O‘RD‘ERED' | ADJUDGED AND DECREED that ‘the De,fendants, their of-
ﬁcers, agents servants and employees and those persons 1n actlve concert or par—"""
t101pat10n w1th them who receive actual notice of thls order (by personal service or

otherv.flse) be, and thev hereby are en301ned and restrained from Vlolatlng the pro-

|{visions of Sectrons 11(a) and 15(a) (3) of the FLSA, 29 US.C. §§211(a) and

215(a)(3) in any of the followmg manners, untll an order has been entered finally
adjudicating or .resolvrng the allegations in the Secretary S Complamt.
. (1) Defendants are enjoined from termmatlng or threatenmg to terminate, re-
| porting or threatemng to report to 1mm1grat10n authorrtles 1nﬂ1ct1ng or
threatening to inflict bodily harm on, or retaliating or discriminating against
their employees in any other yvay, based on their belief that such employee
- spoke with a Departrne_nt of Labor official;

‘(2) ‘Defendan'ts are enjoined from telling anyone who works for them not to
speak to representatives of the Secretary or to provide false information to
the Secretary or otherwise coercing employees to make false statements re-
garding the terms and conditions of their employment;

(3) Defendants are enjoined from obstructing the Secretary’s investigation in

any way;,

PRELIMINARY INJUNCTION | Page 6 of 8
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4 befendents are requir‘e,d-to pfovide ‘e.ach erﬁpldyee with a Copy of thé_e' foi— .
' ‘lowihéwf:itten'statemen’;,"in Engllsh énd in Spanish, alohg"v‘vith thé written
B paystub previded ‘t'o each efﬁployee v'x;ith.'his or her next paycheck. In}\addi-v
'} tioh, each new employee 'shall be provided with a copy of the follawiné

Wi’itten statement:

You are protected by the Fair Labor Standards Act and have the right to
o parz‘zczpate freely in the U.S. Department of Labor’s investigation into
" your employer’s pay practices. You have the right to speak freely with
- investigators or other officials from the Department of Labor. Your em-
ployer is prohibited from retaliating against you in any way, including by .
terminating you, reporting you to immigration, inflicting physical harm
on you, or threatening to do any of these things because you Spoke with
the Department of Labor.

The US. Distrz‘ct Court for the Central District of California has ordered
Mr. Ameri, and anyone acting on Mr. Ameri’s behalf, to cease coercing,
retaliating against, threatening to retaliate against, intimidating, or at-
tempting to influence or in any way threatening employees for providing
mformatzon to the Department of Labor.

Usted estd protegz'do por la Ley de Normas Justas de Trabajo y tiene el
derecho de participar libremente en la investigacion del Departamento
de Trabajo. Usted tiene el derecho de hablar libremente con investigado-
res o otras personas del Departamento de Trabajo. Su empleador estd
prohibido de hacer represalias contra de usted de cualquier manera in-
cluyendo la terminacién de usted, reportando usted a inmigracion, infli-
gir dafio fisico a usted, o amenazar con hacer cualquiera de estas cosas
porque usted hablo con el Departamento de Trabajo. El Tribunal Fede-
ral de Distrito Central de California ha ordenado que el sefior Ameri, y
cualquier persona que actie en el nombre de él, cesen coercion o vindi-
cacién o amenazas o intimidacion o intentar influir o amenazar de cual-
quier manera los empleados por dar informacion al Departamento de

- Trabgjo.
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}(5) Prlor to terminefing alrly. erhployee fof ehy reason Defendaﬁts shallv}pfo.vide
'.a written notice to sdch employee at least seven"days prior to any termina-
tion. In additliobn, Defendaﬁfe shall provide a copy of this written notice te} |
the Wege and Hour divisi}}on of the U.s. Departmeht of Labor at leaet seven .
vdays‘“‘prier te »any termination; and - ;‘ |
- (6) Eeeh pafty shall beaf its 'oWn fees end other expenses iﬁcurred by such pafty ,
to date of thls proceedmg, including but not limited to attomeys fees, which

may be available under the Equal Accefisfto Justlc t as amended

DATED: Decembexglz, o3 () / M /

Ga?/y A. Fee SJ
United Stateg District Judge

Submitted by:

Solicitor of Labor

JANET M. HEROLD
Regional Solicitor

DANIEL J. CHASEK
‘Associate Regional Solicitor

BORIS ORLOV
Trial Attorney

NANCY E. STEFFAN
Trial Attorney, Attomeys for Plamtlff :
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